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CERTIFICATE. 



STATE OF COLORADO, 1 
Office of Secretary of State, / 

I, Melvin Edwards, Secretary of State of the State 
of Colorado, do hereby certify that by virtue of the au- 
thority vested in me by an act of the First General As- 
sembly of the State of Colorado, entitled **An act to 
provide for the public printing, and publishing, and dis- 
tribution of the laws of this State," approved February 
20th, 1877, I have prepared for publication, and cause 
to be printed, a copy of all th^ laws passed by the Fifth 
General Assembly of the State of Colorado. 

/ do further certify^ That I have carefully compared 
the said printed laws with the original manuscripts 
thereof, now on file in my office, and that the following 
are full, true and correct copies thereof 

In Testimony Whereof^ I have hereunto set 
/^, "^ my hand and affixed the great seal of the State 
C^Tx ll' of Colorado. Done at the City of Denver, this 
First day of May, A. D. 1885. 

MELVIN EDWARDS, 
'' Secretary of State. 
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ADOPTION OF CHILDREN. 



(S. B. 91.) 

AN ACT 



TO AMEND DIVISION ONE OF CHAPTER ONE OF THE GENERAL STAT- 
UTES OF THE STATE OF COLORADO, ENTITLBD "ADOPTION OF 
' CHILDREN." 



Be it enacted by the General Assembly of the State of 
Colorado : 

Section i. That division one of chapter one of 
the General Statutes of the State of Colorado, entitled 
''Adoption of Children;'' and sections one, two, three 
and four of the same be amended so as to read as follows: 

DIVISION I. ADOPTION OF CHILDREN. 

Sec. I. An inhabitant of this StaJte not married, or Any inhabitant 
a husband and wife, jointly, may petition the district or°Vemay^t1tbn 
county court of the county of their residence, for leave '« «*»*»"ct or 

1 •• I'll !• 1 1*1 ir county court. 

to adopt a minor child, not theirs by birth, and tor a 
change of the name of such child, but a written consent 
must be given to such adoption by the child, if of the 
age of fourteen years or over, and by each of his or her 
living parents, who is not hopelessly insane, intemperate, 
or has not abandoned such child; or if there are no such 
parents, or if the parents are unknown, or have aband- 
oned such child; or if they are hopelessly insane or in- 
temperate, then by the legal guardian; or if there is no 
such guardian; then by a discreet and suitable person 
appointed by the court to act in the proceedings as the 
next friend of such child ; but where such child is an 
inmate of an orphan asylum, organized under the laws when inmate 
of this State, and has been previously abandoned by its ^Jyi"^^*"*" 
parents or guardians; or voluntarily surrendered by its 
parents or guardians to the trustees or directors of such 
asylum, then the written consent of the president of the 
board of trustees or directors of such asylum shall be re- 
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1 8 ADOPTION OF CHILDREN. 

ceived by the court to which such petition shall be pre- 
sented, in place of the consent of the parents or guardians. 

Sec. 2. When the petition is filed by husband and 
wife the court shall examine the wife, and shall refuse 
leave for such adoption unless satisfied from such exam- 
ination that the wife, of her own free will and accord, 
. desires the same. 

Sec. 3. When the foreo^oing provisions are complied 
fiTf'ihe^'bnu'"^'^^* ^^ ^^^ court is satisfied of the ability of the peti- 
of petitioner! "^^ tioucr to bring up and educate the child properly, hav- 
ing reference to the degree and condition of the child's 
Court shall parcuts, aud the fitness and propriety of such adoption, 
maeano er. .^ ghall make an order, setting forth the facts, and 
declaring that from that date such child, to all legal 
intents and purposes, is the child of the petitioner, and 
that its name is thereby changed. 

be^drSte^Ifof ^^^* 4* '^^^ natural parents shall, by such order, 

all rights. be divested of all legal rights and obligations in respect 
to the child, and the child be free from all legal obliga- 
tions of obedience and maintenance in respect to them; 
such child shall be to all intents and purposes the child 
and legal heir of the person so adopting him or her, 
entitled to all the rights and privileges, and subject to 
all the obligations of a child of such person begotten in 
lawful wedlock; but upon the decease of such person 
and the subsequent decease of such adopted child with- 
Propertyof Qut issuc, the property of such adopting parent shall 
to descend*'*"' dcsccud to his or her next of kin, and not to the next 
of kin of such adopted child. 

Section 2. Section five of said division one of said 
chapter one, and all acts and parts of acts inconsistent 
with the provisions of this act, are hereby repealed. 

Approved March 31, 1885. 
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AGRICULTURE. 1 9 

(H. B. 159.) 

AN ACT 

TO AMEND SECTIONS ONE (i) AND EIGHT (8) OF AN ACT ENTITLED 
"AN ACT TO AMEND CHAPTER SEVEN (7) OF THE GENERAL 
LAWS. ENTITLED 'AN ACT TO ESTABLISH A STATE BOARD OF 
AGRICULTURE AND DEFINE ITS DUTIES.' " 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Section one of an act entitled '*An act 
to amend chapter seven of the General Laws, entitled 
*An act to establish a State Board of Agriculture and 
define its duties,''' approved February 9th, 1881, is 
hereby repealed, and the following adopted in place 
thereof: Sec. i. They shall meet at the State Agri-shaiimeetat 
cultural College on the Wednesday preceding commence- coliegl!"^" '""" 
ment day of said college, in June, and annually on the 
second Wednesday of December, and may meet at other 
times and places at the call of the president, who shall 
have the power, in case of an emergency, to call special 
meetings of the board. 

Sec. 2. Section eight of said act is hereby repealed, 
and the following adopted in place thereof : Sec. 8. The 
head of each department in the college, through the 
president of the faculty, shall make a report to the 
board at the regular meetings held in June and Decem- 
ber of each year. The report in December shall be an The report in 
annual report, and shall comprise a thorough and com- ulhau cJiitrin*' 
prehensive history and statement of the work of the 
department for the year closing at that time. The re- 
port of the president of the college at each meeting of 
the board shall embrace matters relating to the college 
not otherwise reported, and may contain a summary of 
the whole. The president shall cause an inventory to 
be taken annually in December, and shall embody a 
summary of the same in his annual report to the Board 
of Agriculture at their annual meeting, such inventory 
to embrace all property belonging to the State Agricul- 
tural College at that time. 

Approved April 2, 1885. 
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(S. B. 113.) 

AN ACT 

CONCERNING APPRENTICES. 



Be it e7iacted by the Ge^teral Assembly of the State of 
Colorado: 

Section i. All minors may be bound to some appro- 
Male* to the age priate industry, art, calling or trade, males to the age of 
feJaiiS^uTthe tweutv-one years, and females to the age of eighteen 
age of 18 years, [^years] or to the time of their marriage within that age, 
in the manner prescribed in this act, and not otherwise. 

Who minors may Sec. 2. Miuors uuder the age of fourteen years may 
y. y^^ bound by their father, or in case of his death or in- 
competency, or when he shall have wilfully abandoned his 
family for six months without making suitable provisions 
for their support, or has become an habitual drunkard; 
by their mother, or legal guardians; and if illegitimate, 
they may bound by their mother, and if they have no 
parent competent to act, and no guardian, they may 
bind themselves, with the approbation of th^ County 
court of the county wherein they reside; but the power 
of the mother to bind her children, whether legitimate or 
illegitimate, shall cease upon her subsequent marriage, 
and shall not be exercised by herself or her husband at 
any time during such marriage. 

Sec. 3. Minors above the age of fourteen may be 
bound in the same manner; Provided^ That when they 
are bound by their parent or guardian, the consent of 
the minor shall be expressed in the indenture and testi- 
fied by his signing the same. 

Sec. 4. The executive or testamentary guardian who, 
by the will of the parent is directed to bring up such 
parent's child to some trade or calling, shall have power 
to bind such child by indenture, in like manner as the 
parent, if living, might have done, or shall raise such 
child according to such direction. 
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Sec. 5. Every orphan minor who has not estate Orphan minors 
sufficient for his maintenance may be bound by his rsutetiffident, 
guardian, under the order and direction of the County*'^- 
court; and the counterpart of the indenture binding 
such minor shall, for the benefit of the minor so bound, 
be deposited with the clerk, or if there be no clerk, with 
the judge of the County court in which such binding 
shall take place, for safe keeping. 

Sec. 6. When any poor child is, or may be, charge- when any poor 
able to the county, or shall beg for alms, or whose par- awlfto^coun'ty*" 
ents are, or may be, chargeable to the county, or shall 
beg for alms, or when the parents of such children 
[child] are poor and the father an habitual drunkard, or 
if there be no father, when the mother is of bad char- 
acter, or suffer her children to grow up in habits of idle- 
ness, without any visible means of obtaining an honest 
livelihood, it shall be lawful for the superintendent of 
the poor of the county wherein such child resides, who 
for this purpose shall be considered ex officio guardian 
of such child, to bind such child under the order and 
direction of the County court of such county in like 
manner, and with like effect, as is provided in section 
five of this act for the binding of orphan minors by their 
guardians. 

Sec. 7. Facts of incapacity, desertion or drunken- coumy court to 
ness shall be decided in the County court by the judge in^pacuyf etc 
thereof, or by a jury, if one be demanded, before the 
indenture shall take effect, and an endorsement on the 
indenture, under the seal of the court that the same are 
proved, shall be sufficient evidence of the mother's or 
guardian's power to bind or to consent to the binding 
of such minor; but, if the judge or jury do not find the 
charge of incapacity, drunkenness or desertion to be 
true, the person at whose instance such proceedings may 
have been had, shall pay all costs attending the same, costs. 
except in the cases where the superintendent of the poor 
officially institutes or causes to be instituted such pro- 
ceedings, in which cases the costs shall be paid by the 
county. 

Sec 8. No minor shall be bound as aforesaid ^i^'^ss n^o j^^^^^^j 
by an indenture of two parts, sealed and delivered by an^lUdemu?/. ^ 
both parties, and when made with the approbation or 
under the order and direction of the County court or the 
judge thereof, its approval shall be certified in writing, 
under the seal of the court, indorsed upon each part of 
the indenture. 
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Sec. 9. One part of the indenture shall be kept for 
the use of the minor by his parent or guardian, when 
executed by them respectively, and when made with the 
approbation or under the order or direction of the county 
court, shall be deposited with the clerk, or if there be 
no clerk, with the judge, and be safely kept in his 
ofl&ce for the use of the minor. 

Sec. id. The age of every apprentice shall be in- 
serted in the indentures, and all indentures entered into 
otherwise than as is in this act provided, shall be as to 
all apprentices under age, utterly void. 

Sec. II. In all indentures for binding out any minor 
as an apprentice, there shall be inserted among other 
covenants clauses to the following effect: That the master 
shall furnish to such minor at all times and seasons 
suitable clothing, food, and attention in sickness and in 
health, and shall teach him the industry, art, calling or 
trade, to learn which such minor shall be bound, as 
fully and completely as the same may be in the power 
of the respective parties, to teach and receive; and shall 
cause such minor to be instructed in the common Eng- 
lish branches of education, in some public or other 
school, at which such branches are taught, at least three 
months in every year, until such minor shall arrive at 
the age of fourteen years, and until such minor shall 
have received a common school education; and shall, at 
the expiration of such apprenticeship, give to such ap- 
prentice at least a new Bible, and two new suits of 
clothes to be worth each fifteen dollars, and twenty-five 
dollars in current money of the United States; Provided^ 
That nothing herein contained shall be construed to 
limit or restrict the parent, guardian, court or minor 
executing such indenture, from requiring other or 
further covenants to be incorporated in such indentures. 

Sec 12. No indenture of apprenticeship or service, 
made in pursuance of this act, shall bind the minor 
after the death of his master; but the apprenticeship or 
vservice shall be thenceforth discharged, and the minor 
may be bound out anew. 

Sec. 13. Parents, guardians, the superintendents of 
the poor, and the judges of the County courts, shall in- 
quire into the treatment of the minors bound by them, 
respectively, or with their approbation, or by their order 
or direction, and all who shall have been bound by or 
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with the approbation of, or by the order or direction of 
their predecessors in office, and defend them from all 
cruelty, neglect and breach of contract on the part of 
their masters. 

Sec. 14. The County courts shall hear the com- ^J(»^p}y ^^°"'' 
plaints of apprentices who reside within the county, complaints of 
against their masters, alleging undeserved or iramoder-^"'^'^*""*^*^*' 
ate correction, insufficient allowance^ of food, raiment 
or lodging, failure to provide proper attention in case of 
sickness, want of instruction in their industry, art, call- 
ing, or trade, or in the common English branches of 
education, or that they are in danger of being removed 
out of the State, or any violation of the indenture of 
apprenticeship, and may hear and determine such cases, 
by a jury or otherwise, and make such order therein as 
will relieve the injured party in the future. 

Sec. 15. The County court shall also be empowered, ^^^^""'y*^®^''** 
upon complaint being filed by the master that an ap- compiZt being 
prentice has, without cause, left his service, to cause the ^^^^'^^ ^^ "'^'*'* 
same to be inquired into by a jury or otherwise, and 
make such order or orders in the premises as may be 
just and proper; and for the proper execution of such 
order or orders such court may, upon due notice, as jus- 
tice shall require, compel any person or persons employ- 
ing such apprentice, or using the labor or services of 
such apprentice, to pay to such master the reasonable 
value of the services and labor of such apprentice dur- 
ing the time of such employment or use, and within the 
term of such apprenticeship. 

Sec. 16. The County court shall have power, when coumy court 
circumstances require it, to discharge an apprentice from to dLchl^^J!'^*' 
his apprenticeship, and in case any money or anything 
has been contracted to be paid by either p^rty in rela- 
tion to such apprenticeship, the court shall make such 
order concerning the same as shall seem just and reason- 
able. If the apprentice so discharged shall have been 
originally bound by or under the order and direction of 
the County court, it shall be the duty of the court, if it 
shall judge necessary, to again bind, or order to be 
bound, such apprentice if under age. 

Sec. 17. Every master shall be liable to an action Masters shaii be 
on the indenture for the breach of covenants on his part onVndenmre.*''''* 
therein contained, to be brought and prosecuted by a 
guardian ad litem to be appointed by the County court 



Digitized by 



Google 



24 



APPRENTICES. 



Damage recov- 
ered on such 
action shall be 
the property 
of minor. 



When minor 
may commence 



Court shall he.« 
and determine 
cause without 
jury. 



Liabilities of par- 
ties to indenture. 



for that purpose; and all damages recovered in such 
action, after deducting the necessary charges in prose- 
cuting the same, shall be the property of the minor, and 
shall be applied and appropriated to his use by the per- 
son who shall recover the same, under the direction of 
the County court, and shall be paid to the minor, if a 
male, at the age of twenty-one yesfrs, and if a female, 
at the age of eighteen years, or at the time of his or 
her marriage withifl that age. 

Sec. i8. If such action is not brought during the 
minority of such apprentice, he may commence such 
action in his own name at any time within two years 
after he becomes of age, and not after. 

Sec. 19. If any such apprentice shall be guilty of 
any gross misbehavior or refusal to do his duty, or wil- 
ful neglect thereof, his master may make his complaint 
to the County court of the county in which he resides, 
setting forth the circumstances of the case, to which 
complaint shall be attached a citation, signed by the 
clerk or judge of the court, requiring the apprentice 
and all persons who have covenanted on his behalf, to 
appeat and answer to such complaint, a copy of which 
complaint and citation shall be served on them in the 
usual manner of serving civil process. 

' Sec. 20. The court shall proceed to hear and deter- 
mine the cause with or without a jury, and after a full 
hearing of the parties, or of the complainant alone if 
the adverse party shall neglect to appear after due notice, 
the court may render judgment or decree, that the mas- 
ter be discharged from the contract of apprenticeship or 
service, and for costs of the suit; such costs to be re- 
covered of the parent or guardian of the minor, if there 
be any, who signed the indenture, and execution there- 
of be issued' accordingly; and if there be no parent or 
guardian liable for such costs, execution may be issued 
therefor against such minor, or the amount thereof may 
be recovered in an action against him after he shall 
arrive at full age; and any minor discharged as afore- 
said may be bound out anew; Provided^ That nothing 
in this section shall be construed to authorize any judg- 
ment against any superintendent of the poor of any 
county who may have signed any indenture in his ofl5- 
cial capacity, or his successor in such office. 

Sec. 21. The parties to such indenture, except a 
superintendent of the poor and his successors, shall 
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also be liable to the master in an action on the indent- 
ure, for the breach of any covenant on their part there- 
in contained, committed before the master was so dis- 
charged from such indenture. 

Sec. 22. It shall not be lawful for any master to re- shaii not be 
move an apprentice out of this State. Whenever any mrstirw*"^ 
master of an apprentice shall wish to remove out of this"'"®''*' "''• 
State, or to quit his trade or business, he shall appear 
with his apprentice before the County court of the proper Duty of master 
-county, and if the court be satisfied that the master has Ttateorquufing 
done justice to the said apprentice for the time he has liad ^"s*"«"- 
charge of the same, such court shall have power to dis- 
solve the indenture upon such terms as may be just, and 
again bind him or order him to be bound, if necessary, 
to some other person. 

Sec. 23. The provisions of this act shall apply as 
well to mistresses, female guardians, apprentices and 
wards, respectively, as to masters, male guardians, ap- 
prentices and wards. 

Sec. 24. Nothing contained in this act shall prevent 
or affect the right of a father by the common l^w, to as- 
sign or contract for the services of his children, for the 
term of their minority or any part thereof. 

Sec. 25, All acts and parts of acts inconsistent with 
the provisions of this act are hereby repealed. 

Approved April 8, 1885. 



APPROPRIATION— CENTENNIAL COMMISSION 



( H. B. 323.) 

AN ACT 



TO PROVIDE FOR THK DEFICIT OF THE EXPENDITURES OF THE 
CENTENNIAL, COMMISSIONER. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. There shall be and hereby is appropriated 
out of any moneys in the treasury not otherwise appro- 
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priated, the sum of one thousand dollars, for the use of 
Stephen Decatur for moneys expended by him for the 
State of Colorado while acting as Centennial Commis- 
sioner for the State, in the year 1876. 

Approved April 6, 1885. 



APPROPRIATION— INSANE ASYLUM. 



(h. b. 107.) 

AN ACT 

MAKING APPROPRIATIONS TO PAY OUTSTANDING INDEBTEDNESS OF" 
THE STATE INSANE ASYI.UM, TO PROVIDE FURNITURE FOR THE 
NEW WARD AND TO INSURE THE BUILDINGS AND FURNITURE^ 
AND FOR THE MAINTENANCE AND SUPPORT OF THE INSANE 
ASYLUM. 

Be it enacted by the General Assembly of the State of 
Colorado* 

Section i. That, for the purpose of paying the out* 
standing indebtedness of the State Insane Asylum in- 
curred in the completion of the building and furnishing 
the same, providing the same with water works, sewer- 
age, gas mains and fixtures and boilers, there is hereby 
appropriated out of any moneys in the State treasury^ 
not otherwise appropriated, the sum of twenty-seven 
thousand dollars. 

Sec. 2. For the purpose of providing furniture for 
the new ward, and for the maintenance and support of 
the State Insane Asylum, including the salaries of oflScers 
and employes, and for insuring the buildings and furni- 
ture of said institution for the years A. D. 1885 and A. 
D. 1886, there is hereby appropriated out of any moneys 
in the State treasury, not otherwise appropriated, the 
sum of sixteen thousand ($16,000) dollars, which said 
sum shall be expended under the direction and control 
of the superintendent and commissioners of said asylum, 
that is to say, the sum of forty-three thousand ($43,000) 
dollars, is appropriated for all said purposes for said 
years, to wit: Thirty-five thousand five hundred ($35,500) 
dollars for the year 1885, and seven thousand five hun- 
dred ($7,500) dollars for the year 1886. 
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Sec. 3. Said appropriation shall be used exclusively 
for the purposes aforesaid, and the Auditor is hereby 
authorized to draw his warrants for the payment of the 
same upon vouchers certified by the president of the 
board of commissioners, and attested by the secretary 
thereof 

Sec. 4. Whereas, in the opinion of this General 
x^ssembly, an emergency exists; therefore, this act shall 
take eflFect and be in force from and after its passage. 

Approved April 9, 1885. 



APPROPRIATION— GRAND RIVER BRIDGE. 



(H. B. 374.) 

AN ACT 



TO CONSTRUCT A STATE BRIDGE ACROSS GRAND RIVER NEAR THE 
MOUTH OF GUNNISON RIVER, AND TO APPROPRIATE MONEY 
FOR THE 'PAYMENT OF THE SAME. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. There is hereby appropriated out of any Money appro- 
money in the State treasury belonging: to the internal fhi*iS?emai°m- 
improvement fund, the sum of twenty-five thousand p'^®^*"'^"' ^"°**' 
dollars, or so much thereof as may be necessary for the 
purpose of constructing a State bridge across Grand 
river, at or near the point where the old Government 
road crosses said river, near the mouth of the Gunnison 
river; Provided^ That said appropriation of twenty-five shaii not be 
thousand dollars shall not be used until the county. of ""^^ ""'"*• 
Mesa contributes fifteen thousand dollars required in 
addition hereto, to cover the entire expenses of building 
said bridge, abutments, piers, necessary pilings and 
approaches. 

Sec. 2. The Governor and the State Engineer of ^^^if^l 
this State, with the chairman of the board of county """'*""* 
commissioners of Mesa county, shall be and hereby are 
made a board for the purpose of constructing such bridge. 



construction. 
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Sec. 3. It is hereby made the duty of said board, as 
Board to advcr- soon as this act takes effect, to advertise for and secure 
plans and specifiations for the construction of such 
bridge. 

Sec. 4. Upon the. adoption of proper plans and 
specifications, for the construction of a wagon bridge, as 
aforesaid, it shall be the duty of such board to advertise 
for bids in accordance therewith, and thereupon they 
shall let the contract thereof to the lowest responsible 
bidder. 

Sec. 5. Such State bridge, when constructed, shall 
be a public highway, and free to the use of all persons. 

Sec. 6. When constructed, it shall be the duty of 
the county of Mesa to keep such bridge in repair at its 
own expense. 

Sec. 7. Upon the completion of said bridge accord- 
ing to contract, and the payment by the county of Mesa 
of the sum of fifteen thousand ($15,000) dollars on said 
contract, those facts being certified to by the State 
Engineer and the board of county commissioners of said 
Mesa county, the x\uditorof the State is hereby authorized 
to draw warrants for the amount appropriated by section 
thVcompicS one of this act, or so much thereof as may be necessary 
for the purpose of paying the amount due on said con- 
tract. 



State engineer 
and board of 
county commis- 
sioners to certify 
to ' 



Sec. 8. This act shall not take effect or be in force 
until the sum of fifteen thousand ($15,000) dollars, speci- 
fied in section one of this act, shall have been raised 
and made available by the county of Mesa for the pur- 
pose above set forth. 

Approved April 6, 1885. 
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(h. b. 252.) 

AN ACT 



TO PROVIDE FOR THE PAYMENT OF CERTAIN EXPENSES OF THE 
COMMITTEE TO INVESTIGATE THE AFFAIRS OF THE PENITEN- 
TIARY, APPOINTED IN PURSUANCE OF HOUSE CONCURRENT RESO- 
LWTION NUMBER TEN OF THE FOURTH GENERAI. ASSEMBI.Y. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. * That the Auditor of State shall draw his 
warrant upon the State Treasurer for the sum of seven 
hundred and seventy-six ($776) dollars, payable out of 
any moneys in the State treasury not otherwise appro- 
priated, in favor of G. D. Sowers, the same being the 
sum due said Sowers for rooms and board furnished the 
committee to investigate the aflFairs of the Penitentiary, 
appointed in pursuance of House concurrent resolution 
number ten of the Fourth General Assembly. 

Sec. 2. That the Auditor of State shall draw his 
warrant upon the State Treasurer for the sum of four 
hundred and thirty-nine ($4.^9) dollars and twenty-five 
(25) cents, payable out of any moneys in the State treawS- 
ury not otherwise appropriated, in favor of McOmber 
and Fulton, the same being the sum due said McOmber 
and Fulton for rooms and board furnished the committee 
mentioned in section one of this act. 

Sec. 3. The Auditor shall not draw his warrants as 
provided in sections one and two of this act, until the 
claims, for the payment of which said warrants are to be 
drawn, shall have been properly certified and presented, 
and approved by the Governor and Attorney General, as 
provided in section 1382 of the General Statutes of the 
State of Colorado. 

Sec. 4. Whereas, in the opinion of the General As- 
sembly an emergency exists; therefore, this act shall 
t;^ke effect from and after its passage. 

Approved April 10, 1885. 
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(H. B. 355.) 

AN ACT 

TO APPROPRIATE THRKE HUNDRED DOLLARS TO PAY CLERICAL 
HELP RENDERED TO THE INSPECTOR OF COAL MINES, FROM 
THE FUND HERETOFORE APPROPRIATED, AS SALARY FOR SUCH 
INSPECTOR. • 



Be it enacted by the General Assembly of the State of 
Colorado: 

Appropriation SECTION I. That there be appropriated the sum of 
three hundred dollars to pay clerical help heretofore 
rendered to the Inspector of Coal Mines, from the fund 
appropriated by the Fourth General Assembly for salary 
^*...ai.. i.ituvu.^'^^ such Inspector, for which sum the Auditor of State 
orDanierMcNe7i shall draw his warrant upon the Treasurer of State in 
favor of Daniel McNeil. 



Auditor draw 
warrant in favor 



Emergency. Sec. 2. Whereas, in the opinion ^of the General 

Assembly an emergency exists as to the subject matter 
of this act; therefore, the same shall take eflFect from 
and after its approval. 

Approved March 31, 1885. 
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( H. B. 180.) 

AN ACT 



TO PROVIDE FOR THE ORDINARY EXPENSES OF THE EXECUTIVE, 
IvEGISIvATIVE AND JUDICIAL DEPARTMENTS OF THE STATE FOR 
THE CALENDAR YEARS 1885 AND 1886. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That the following sums, or so much 
thereof as may be necessary^ be and the same are hereby 
appropriated out of any money in the treasury not oth- 
erwise appropriated, for the expenses and salaries of the 
executive, legislative and judicial departments for the 
calendar years 1885 and 1886: 



FOR 
THE YEAR 

1885. 



Governor 

Lieutenant Governor 

Secretary of State 

state Treasurer 

Superintendent of Public Instruction 

Auditor of state 

Attorney General 

Private Secretary to Governor 

Deputy Secretary of State 

Deputy State Treasurer 

For Clerk in Auditor's oflSce 

Two Clerks in Secretary of State's oflSce .... 

Deputy Auditor of State 

Secretary of Board of Land Commissioners . . 

Assistant State Librarian 

State Engineer . . 



FOR 

THE YEAR 

1886. 



I 5,000 
1,000 

3,000 
3,000 
3,000 
2,500 
2,000 
1,500 
1,800 
1,500 
1,200 
2,200 
1,500 
1,200 
1,000 
2,000 



1 



$ 5,000 
i,ooo 
3,000 
3,000 
3,000 
2,500 
2,000 
1,500 
1,800 
1,500 
1,200 
2,200 
1,500 
1,200 
1,000 
2,000 



$ 10,000 
2,000 
6,000 
6,000 
6,000 
5,000 
4,000 
3,000 
3,600 
3,000 
2,400 
4,400 
3,000 
2,400 
2,000 
4,000 
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FOR 


FOR 


THB YEAR 


THE YEAR 


1885 


1886 



Clerical assistance in the office oi State Board of 
I^and Commissioners 

State Engineer's assistants 

Inspector of Coal Mines 

Mileage of Coal Inspector 

For Veterinary Surgeon 

Chief Justice . f 

Associate Justice 

Associate Justice 

Reporters of decisions of Supreme Court .... 

Baliflf of Supreme Court 



Three Judges of Criminal Courts, at $4,000 each 
per annum 

Seven Judges of District Courts, at $4,000 each 
per annum . . . . ' 

Seven District Attorneys, at $800 each per annum 



500 
1,500 
2,000 
1,200 
2,500 
5,000 
5,ooo 
5,000 
2,000 

500 

12,000 

28,000 
5,600 



500 
1,500 
2,000 
1,200 
2,500 
5,000 
5,oco 
5,000 
2,000 

500 

12,000 

28,000 
5,600 



1,000 
3,000 
4,000 
2,400 
5,000 
10,000 
10,000 
10^ 000 
4,000- 
1,000 

24,000 

56,000 
11,200 



Contingent and 
incidental 
expenses of 
fifth general 
assembly. 



Salaries, mileage For the per diem and mileage of the members of the 
fifth geScraP** Fifth General Assembly, $50,865. 

assembly. 

For the per diem of the officers, clerks, sergeant-at- 
arms, pages, janitors, interpreters, chaplains, door- 
keepers, engrossing and enrolling clerks, or any other 
employe of the Senate of the Fifth General Assembly, 
$24,500. 

For the House of Representatives, $29,700. 

For the contingent and incidental expenses of the 
Fifth General Assembly, viz: Rent of halls and com- 
mittee rooms, stationery, postage, papers, electric light, 
gas, water, towels, soap, matches, sponges, carpets, win- 
dow shades, flags, decorations, ice, fitting up of legisla- 
tive halls and committee rooms, furniture, the expenses 
incurred for inaugural ceremonies, and all expenses of 
contested elections allowed and investigations ordered 
by either branch of the Fifth General Assembly, and 
unpaid expenses in contested election case of Chatfield 
vs. Hall, and all expenses or vouchers authorized or pro- 
vided for by resolution of either house of the Fifth Gen- 
eral Assembly, fifty thousand ($50,000) dollars. 

Contingent fund. For the incidental expenses of the executive and judi- 
cial departments for the years 1885 and 1886, viz: Coal 
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water, gas, soap, matches, furniture, stationery, brooms, 
dusters, carpets, window shades, chandeliers, plumbing, 
glass, repairing, calcimining, refitting, moving, help, 
drayage, pay of janitor and engineer, the sum of sixteen 
thousand ($16,000) dollars, being $9,000 for the year 
1885 and $7,000 for the year 1886. 

For the general contingent expenses of the executive General 
and judicial departments for the years 1885 and 1886, '""*'"«"°^ '""^• 
viz: Assistant counsel, expenses of State Board of Cait- 
vassers, State Board of Equalization, messengers, post- 
age for all departments, postofl5ce box rent, rent of tele- 
phones, expense of Superintendent of Public Instruction 
while visiting schools, telegraphing, rubber stamps, 
maps, expressage, the sum of seven thousand five hun- 
dred ($7,500) dollars, being $3,750 for the year 1885 and 
$3,750 for the year 1886. 

For printing required by the General Assembly, viz: 
House and Senate bills, amendments, resolutions, lists, 
cards, blanks, the House and Senate journals, the laws 
passed, message and inaugural of Governor, amend- 
ments to Constitution, contested elections, reports of 
State officers, reports of investigations, the printing of 
acts or parts of acts and laws in Spanish, required by law 
or resolution, the sum of thirty thousand ($30,000) dollars. 

For incidental printing required by the executive and 
judicial departments, viz: Letter heads, envelopes, 
blank books, blanks, reports, notices, advertising of all 
kinds, lithographing, catalogues, school records and 
blanks, examination questions, brief [briefs], dockets, 
warrants, etc., the sum of fifteen thousand ($15,000) 
dollars, being $7,500 for [the] year 1885 and $7,500 for 
[the] year 1886. 

For copying, translating and indexing the laws of 
the Fifth General Assembly, preparing and indexing 
the House and Senate journals, translating and prepar- 
ing reports, messages, inaugural address and compilation 
of acts authorized by law, the sum of six thousand 
($6,000) dollars. 

For rent of executive and judicial departments, for 
the years 1885 ^°^ 1886, the sum of seventeen thousand 
($17,000) dollars, being $8,500 for [the] year 1885 and 
$8,500 for [the] year 1886. 

Sec. 2. All unexpended balances now remaining in 
any of the funds herein mentioned, are hereby trans- 
ferred to the general fund. 
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Sec. 3. All bills incurred for clerks and assistants, 
or any other employ^ during the session of the General 
Assembly, to be approved as follows: For the House, by 
the speaker and chief clerk; for the Senate, by the presi- 
dent and secretary, and the Auditor to audit the same as 
provided by law. 

The contingent and incidental expenses of [the] Fifth 
General Assembly to be approved by the special com- 
inittee on expenditures in each house respectively as to 
articles furnished, audited by [the] Auditor of State and 
attested by [the] Secretary of State. 

The incidental expenses of the executive and judicial 
departments to be approved by [the] Secretary of State 
and audited by [the] Auditor of State. 

The general contingent expenses of [the] executive 
and judicial departments to be approved by [the] Gov- 
ernor and audited by [the] Auditor of State. 

The bills for printing to be approved by [the] Secre- 
tary of State and audited by [the] Auditor of State. 

For preparing the laws for publication, House and 
Senate journals,- approved by [the] Secretary of State and 
audited by [the] Auditor of State. 

Sec. 4. The Auditor of State shall submit to the next 
General Assembly an itemized statement of all expendi- 
tures made from the appropriations provided for in this act. 

Sec. 5. Inasmuch as there is no money to the credit 
of any of the funds herein mentioned, it is the opinion 
of this General Assembly that an emergency exists; 
therefore, this act shall be in force on and after its passage. 

Approved April 6, 1885. 
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APPROPRIATION — OUTSTANDING INDEBTEDNESS. 35 
(H. B. 130.) 

, AN ACT 

MAKING APPROPRIATIONS TO PAY OUTSTANDING CERTIFICATES OF 
INDEBTEDNESS, AND THE INTEREST THEREON. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That there is hereby appropriated out 
of any money in the State treasury, not otherwise appro- 
priated, in addition to the unexpended balance remain- 
ing on hand in this fund, which balance is hereby trans- 
ferred to this fund, the sum of eighty thousand ($80,000) 
dollars, to pay outstanding State certificates of indebted- 
ness, heretofore issued, in pursuance of section 1382, of 
the General Statutes, and to pay the interest accrued on 
same. 

Sec. 2. Inasmuch as the funding of the outstanding 
certificates of indebtedness into State warrants would 
materially lessen the interest, it is the opinion of this 
General Assembly [that] an emergency exists ; there- 
fore, this act shall be in force from and after its passage. 

Approved April 6, 1885. 



APPROPRIATION— REIMBURSING COUNTIES 
—INSANE PAUPERS. 



(H. B. 131.) 

AN ACT 



MAKING APPROPRIATIONS TO REIMBURSE THE SEVERAL COUNTIES 
OP THE STATE FOR MONEYS HERETOFORE EXPENDED BY THEM 
IN SUPPORT OF. INSANE PAUPERS. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That there be and hereby is appro- 
priated out of any moneys in the State treasury, not 
otherwise appropriated, the sum of twelve thousand 
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3^ APPROPRIATION — FISH COMMISSIONER. 

Reimbursing ($12,000) doUars to Teimburse counties of the State for 
counties moneys heretofore expended by them in support of in- 

insane paupers, g^ne paupers, Under section 2234, of the General Statutes, 
and prior to the completion of the Insane Asylum. 

Approved April 6, 1885. 



APPROPRIRTION— SALARY STATE FISH 
COMMISSIONER. 



(h.b. 139.) 

AN ACT 

TO PROVIDE FOR THE PAYMENT OF THE SALARY AND EXPENSES 
OF THE STATE FISH COMMISSIONER. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. The sum of two thousand f$2,ooo] dol- 
lars is hereby appropriated for the purpose of paying the. 
ftet^fish salary and necessary expenses of the State Fish Com- 

rommissioner. missioucr, duHug the year commencing^ July ist, 1885, 
and ending June 30th, 1886, in performing the duties 
required of him by law in relation to the propagation 
and preservation of food fishes, which sum the State 
Treasurer shall, from time to time, pay to said Commis- 
sioner, on the warrant of the Auditor, as vouchers there- 
for shall be duly exhibited and approved by the Gov- 
ernor. 

Sec. 2. The further sum of two thousand [$2,000] 
dollars is hereby appropriated, for the above purpose, for 
the year commencing July ist, 1886, and ending June 
30th, 1887, to be audited, allowed and paid in like 
manner. 

Approved April 7, 1885. 
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APPROPRIAATION — LAND COMIMSSIONERS. 37 

( H. B. 181.) 

AN ACT 

MAKING APPROPRIATIONS FOR THK EXPENSES OF THE STATE BOARD 
OF LAND COMMISSIONERS IN THE SElvECTION, LOCATION, AP- 
PRAISAL. LEASE, SALE AND MANAGEMENT OF THE STATE LANDS, 
FOR THE YEARS 1885 AND 1886. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. The sum of five thousand dollars is here- 
by appropriated out of any moneys in the State treasury, 
not otherwise appropriated, to pay the expenses of the 
State Board of Land Commissioners in the selection, Expenses of 
location, appraisal, lease, sale and management of State onand"*'^*^ 
lands for the years 1885 and 1886. commissioners. 

Sec. 2. The expenses incurred in the management 
of State lands shall be audited by the State Board of 
Land Commissioners, and when attested by the secretary 
of said board and fthej Governor, the bills shall be pre- 
sented to the Auditor of State, and warrants drawn for 
same. 

Sec. 3. In the opinion of this General Assembly an Emergency. 
emergency exists; therefore, this act shall be in force 
from and after its passage. 

Approved April 8, 1885. 
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APPROPRIATION — INDUSTRIAL SCHOOL. 



(h b. 40.) 

AN ACT 



MAKING AN APPROPRIATION FOR THE SUPPORT AND MAINTENANCE 
OF THE STATE INDUSTRIAL SCHOOL AT GOLDEN, FOR THE YEARS 
1885 AND 1886; AND TO PROVIDE FOR THE PAYMENT OF THE 
DEFICIENCY IN THE APPROPRIATION MADE THEREFOR, FOR THE 
TWO PREVIOUS YEARS, AND FOR NECESSARY REPAIRS AND 
IMPROVEMENTS, AND TO INCREASE THE LIBRARY. 



Maintenance of 
state industrial 
school. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That, for the purpose of paying all ex- 
penses required for the support and maintenance of the 
State Industrial School, at Golden, including the salaries 
of officers and employes during the years 1885 and 1886, 
and to meet the deficiency in the appropriation made 
therefor for the two previous years; and to make neces- 
sary repairs and improvements for said institution, and to 
add to the present library thereof, there is hereby appro- 
priated, out of any money in the State treasury not other- 
Au moneys wisc appropriated, the sum of seventy thousand ($70,000) 
buslnMs of ii- dollars, and also all moneys which may be received for 
stitution during g^id two ycars from the business and trades carried on at 

Isist two vcsirs 

said institution, during said two years last aforesaid;. 
Provided^ Any money drawn out of said fund, heretofore 
provided for by law, since the ist day of January, 1885, 
except for expenses or indebtedness incurred prior to the 
said first day of January, shall be considered part of and 
deducted from the sum appropriated by this act for the 
year 1885. 

Sec. 2. Nine thousand two hundred and fifty [$9,250] 
dollars of the said moneys hereby appropriated, and no 
more, may be used for necessary repairs and improve- 
ments to the buildings belonging to said school, and to 
secure better water facilities; and two hundred and fifty 
[$250] dollars thereof, and no more, to pay for additional 
books for the library of said institution, and twenty- 
one thousand ($21,000) dollars of the above amount, or 
so much as may be necessary, to pay the indebtedness of 
said institution to ex-Governor J. B. Grant, and others,, 
and the balance of [the] appropriation [to be used] for the 
maintenance and support of said institution, as aforesaid. 



Repairs and 
improvements 
to buildings. 
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Sec. 3. The Auditor of State, upon the order of the 
board of control of said school, countersigned by the 
secretary of said board, shall draw his warrant upon the 
State Treasurer for the moneys hereby appropriated, in 
favor of the treasuer of said board. 

Sec. 4. That, inasmuch as there was a deficiency in 
the last appropriation, and the saici Industrial School is 
without funds to defray its current expenses, in the opin- 
ion of this General Assembly, an emergency exists; this Emergency. 
act shall therefore take effect and be in force from and 
after its passage. 

Approved April 6, 1885. 



- APPROPRIATION— STATE PENITENTIARY. 



(H. B. 345.) 

AN ACT 



MAKING APPROPRIATION FOR THE MAINTENANCE AND SUPPORT OF 
THE STATE PENITENTIARY FOR THE YEARS 1885 AND 1886, AND 
FOR THE BUHvDING OF A STABLE, LIME KILN, SEWERS AND 
GENERAL EXPENSE OF QUARRIES. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. There is hereby appropriated out of any Appropriation, 
moneys in the State treasury not otherwise appropriated, 
for the years 1885 and 1886, the sum of one hundred. and 
ninety thousand ($190,000) dollars, to wit: $95,000 for How appor- 
the year 1885, ^^^ $95,000 for the year 1886, together what'^pS^^o^^/ 
with fifty thousand ($50,000) dollars of money received '° ^* *'*p*'"*''*** 
for convict labor during the years 1885 and 1886, to be 
expended as follows: For maintenance and support of, 
including salaries of officers and employes, the sum of 
two hundred and ten thousand ($210,000) dollars; for the 
building of additional shop room, five thousand ($5,000) 
dollars; for the building of sewers, five thousand ($5,000) 
dollars; lime kilns and quarry expenses, the sum of 
wenty thousand ($20,000) dollars. 
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ARCHULETA COUNTY. 



To be used ^^ Sec. 2. Said appropriations shall be used exclusive- 

the purl^s« for ly for the purposes aforesaid, and the Auditor is hereby 

rppropHScdf authorized to draw his warrants for the payment of the 

same, upon vouchers certified by the president of the 

board of commissioners and attested by the secretary 

thereof 

Sec 3. Inasmuch, as it will be necessary to draw 

upon this fund before the expiration of ninety days, 

therefore it is the sense of this General Assembly that 

Emergency. au emergency exists; and this act shall be in force on 

and after its passag^e. 

Approved April 6, 1885. 



ARCHULETA COUNTY. 



(S. B. 144.) 

AN ACT 



TO ESTABUSH THE COUNTY OF ARCHULETA, AND TO PROVJDE FOR 
THE TERMS OF COURT THEREIN. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Boundary. SECTION I. That SO much of the county of Conejos 

lying west of a line beginning at a point upon the south- 
ern boundary of the State of Colorado, directly south of 
the Denver and Rio Grande Railway depot building, 
called Cumbres, and running thence northwesterly along 
the divide between the waters of the Chama and Los 
Piiios rivers to the Continental divide, thence along said 
Continental divide to the northern boundary of Conejos 
county; thence west along the said northern boundary 
line of Conejos county to the southwest corner of Rio 
Grande county; thence west along the southern bound- 
ary of Hinsdale to the northwest corner of Conejos 
county; thence south to the State line; thence along 
the southern boundary line of the State due east to the 
place of beginning, shall be set apart, and is hereby 
established as a county, with the legal capacity and 
function of other counties of this State, to be called the 
county of Archuleta. 
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ARCHULETA COUNTY. 4 1 

Sec. 2. The county seat of said county shall be at county seat, 
the town of Pagosa Springs. 

Sec. 3. All county and precinct officers who live in officers of 
that part of Conejos county that is hereby made Archu-iivrng*inAJ3i*u. 
leta county, shall hold their respective offices for the term '"^^^""'y- 
for which they may have been elected, and are hereby 
-declared to be legal officers of Archuleta county, to hold 
their respective offices until after the next general elec- 
tion in said county, or until their successors are duly 
elected and qualified according to law; and it is further 
provided that the county records shall be kept, and all 
county offices shall be at the town of Pagosa Springs, in 
said Archuleta county, until otherwise provided by law. 

Sec. 4. That for the purpose of establishing the fees Third class 
of county, precinct and other officers, the said county ^**"°'^" 
of Archuleta shall be a county of the third class. 

Sec 5. All suits and proceedings, civil or criminal, 
now pending in either the district or County court of 
Conejos county, shall be tried in Conejos county. 

Sec 6. There shall be held annually in said county 
of Archuleta four terms of the County court, commenc- 
ing on the first Monday in the months of March, June, 
September and December. 

Sec 7. There shall be held annually in said county Terms of 
of Archuleta, one term of District court, on the fourth ^'''"^' ^*'"'''- 
Tuesday of the month of June. 

Sec 8. All county records or other county property 
heretofore belonging in or to the county of Conejos, shall 
be and remain the property of said county of Conejos. 

Sec 9. A duly certified transcript of all the records Transcript 
of all property situated in the county of Archuleta, ®' '"^'^°*"**^- 
shall be furnished to the county clerk of said county as 
is. now provided for by law, and such transcript shall be 
entered upon the record books of said county of Archu- 
leta, and when so entered, shall be deemed and held to 
be good and legal record. 

Sec 10. The present indebtedness of the county of coumy 
Conejos, shall be apportioned between the county of *" * ^^ "*"* 
Conejos and the county of Archuleta, in proportion to 
the ratio which the taxable property of that portion of 
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42 ARCHULETA COUNTY. 

the county of Conejos, which is now included within 
the boundary of Archuleta county, bears to the taxable 
property of the county of Conejos, as shown by the 
assessment rolls for the year 1884. 

County commis- Sec. II. The board of countycommissiouers of Said 
fidcb^dncs*:'"^' counties of Conejos and Archuleta, shall have full power 
and authority to adjust and settle all matters of revenue 
that it may be necessary to adjust and settle on account 
of the formation of said new county of Archuleta, and 
also to apportion the indebtedness of said county of 
Conejos specified in section ten of this act, and for these 
purposes the said commissioners of Conejos and Archu- 
leta counties shall meet at the town of Conejos upon ten 
days' notice in writing being given by the commissioners 
of either county to the commissioners of the other county, 
at any time after the officers of the county of Archuleta 
shall have been duly appointed and qualified, and a 
majority of the united boards of commissioners of the 
counties of Conejos and Archuleta shall be a legal quo- 
rum to adjust said revenue and apportion said indebted- 
ness of said Conejos county. In case there shall not be 
a quorum present at any of said meetings, or in case the 
said commissioners fail to agree on the adjustment of 
said revenue, and the apportionment of indebtedness of 
said county, then upon the request of either of the said 
boards of commissioners, each board of county commis- 
sioners shall choose one man, they to choose the third 
man; the three men so chosen shall have power of arbi- 
tration, and their decision shall be final; the expenses of 
such arbitration, if any shall be required as to the 
present indebtedness of Conejos county, shall be paid 
in equal proportion by said counties of Conejos and 
Archuleta. 



Part of the Sec. 12. The county of Archuleta is hereby attached 

SidiltHcr and made a part of the Twentieth senatorial district and 

Sslrict"'*''''^* of the Sixth judicial district, and is hereby attached to 

the county of Conejos for representative purposes, and 

shall so remain until otherwise changed by law. 

Sec. 13. In the opinion of this General Assembly 
an emergency exists; therefore, this act shall take effect 
and be in force from and after its passage. 

Approved April 14, 1885. 



Digitized by 



Google 



ASSIGNMENTS. 43 

(H. B. 222.) 

AN ACT 

IN RELATION TO ASSIGNMENTS FOR THE BENEFIT OF CREDITORS. 
AND TO REPEAL ACTS INCONSISTENT THEREWITH, 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Any person may make a general assign- Any person may 
ment of all his property for the benefit of his creditors, Tssi'g^nmSt^irc. 
by deed, duly acknowledged, which, when filed for 
record in the office of the clerk and recorder of the 
county where the assignor resides, or, if a non-resident, 
where his principal place of business is, in this State, 
shall vest in the assignee the title to all the property, 
real and personal of. the assignor, in trust, for the use 
and benefit of such creditors. 

Sec. 2. The assignor shall annex to such assignment Assignor to 
an inventory, under oath, of his estate, real and personal, ^"**^ »nventory 
according to the best of his knowledge, with the estimat- 
ed value thereof, and also a list of his creditors, giving 
their names, residence if known, and the amount of 
their respective demands; but such inventory shall not 
be conclusive of the amount of the assignor's estate, nor 
shall the omission of any property from such inventory 
defeat the assignment or conveyance of the same. 

Sec. 3. No such deed of general assignment of prop- 
erty by an insolvent, or in contemplation of insolvency 
for the benefit of creditors, shall be valid, unless by its 
terms it be made for the benefit of all his creditors, in 
proportion to the amount of their respective claims. 

Sec. 4. In case of the assignment of property for 
the benefit of all the creditors of the assignor, the assent 
of the creditors shall be presumed. 

Sec. 5. The assignee shall forthwith file with the where inventory 
clerk of the District court, gr the Superior court, where ^ * 
such court is established in any county in which such 
deed of assignment is recorded, a true and full inventory 
and valuation, under oath, so far as the same has come 
to his knowledge, and shall then and there enter into 
bonds before said clerk in favor of the people of the 
State of Colorado, for the use of the creditors, in double 
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ASSIGNMENTS. 



Sureties to be 
approved by 
clerk 



Real property 
conveyed. 



Assignee shall 
give notice of 
assijpiinent by 
publication. 



the amount of the inventory and valuation, with sureties 
to be approved by said clerk, for the faithful performance 
of said trust, and for the full and complete accounting 
for and of all property that may come into his hands as 
such assignee; and such assignee shall have no power or 
authority to sell or dispose of or convert to the purposes 
of the trust any part of such estate, until he shall have 
complied with the provisions of this section. 

Sec. 6. Where real property, or any interest therein, 
is by such deed conveyed to the assignee, the asignee 
shall forthwith file with the clerk and recorder of each 
county where the real estate is situated a notice of the 
assignment, containing the names of the assignor and 
assignee, the date of the deed of assignment, when and 
where recorded, and a description of the property in that 
county affected thereby, and the same shall be construc- 
tive notice to a purchaser or incumbrancer of the transfer 
of the property in said county, described in such notice. 

Sec. 7. The assignee shall forthwith give notice of 
such assignment, by publication in some newspaper in 
the county, if any, and if none, then in the nearest county 
thereto, which publication shall be continued four weeks; 
and he shall also forthwith send a notice by mail to each 
creditor of whom he shall be informed, directed to his 
usual place of residence, stating the estimate of the ag- 
gregate value of all the property of the assignor, the 
estimate of the amount of his liabilities, and notifying 
each creditor to present his claim, under oath, to the as- 
signee, within three months from the mailing of such 
notice. Claims filed within the first three months shall 
have priority over those filed thereafter, unless a creditor 
can show, to the satisfaction of the court, or judge, that 
he never received any such notice. Proof of notice by 
mail shall be made by affidavit, by the assignee, giving 
a list of creditors, and names of postoffice where notice 
was sent, within ten days after the mailing of the same, 
and the proof of the notice by publication shall be made 
by affidavit of the printer, or publisher, within ten days 
after the last publication, or no fees shall be allowed for 
such notice by mail or publication. 

At the expiration Sec. 8. At thc expiratiou of three months from the 

assignecS^/fiU: time of thc first publication and the mailing of notice, 

usl\f!l^dS^rs. the assignee shall report, and file with the clerk of the 

court, a true and full list, under oath, of all the creditors 

of the assignor, who shall have filed their claims, the 
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place of their residence, the amount claimed, and the 
amount and value of any security held by any such cred- 
itor, if any. He shall also file a statement of all his 
proceedings with reference to such trust, showing what 
money has come into his hands and all the disburse- 
ments thereof. 

Sec. 9. Any person interested, ijiay appear before a. '^ereon^^ 
dividend shall be made, and file with said clerk any ex- may appear, 
ceptions to the claim or demand of any creditor, and the 
clerk shall thereupon cause notice thereof to be given to 
the creditor, which shall be served and returned, as in 
the case of a summons. Within the time allowed to an- 
swer in an action at law, the creditor shall file his reply. 
The court or judge shall designate the time for the hearing 
and shall at such time hear the allegations and proof offer- 
ed, and shall render such judgment thereon as shall be just. 

Sec. 10. If no exception be made to a claim filed, 
or if the same has been favorably adjudicated, the court 
shall order the assignee to make, from time to time, fair 
and. equal dividends among the creditors, of the assets 
in his hands, in proportion to their respective claims, 
and as soon as may be, to render a full account of said 
trust to said court, who may allow such compensation 
or commissions, following as near as may be the com- 
pensation allowed executors for like services, as may be 
just and right. 

Sec. II. The assignee shall at all times be subject Assignee shaii 

- , , *^.. r t ^ ' t 1 be subject to 

to the order and supervision of the court or judge, and order of court 
may, by citation or attachment, be compelled, from time 
to time, to file reports of his proceedings, and of the sit- 
uation and condition of the trust, and to proceed in the 
faithful execution of the duties required by this act, to 
keep correct books of account open to [the] inspection 
of the court or judge, or any person interested in said 
estate, or his attorney. All conveyances of real estate 
by the assignee, and all sales of personal property by 
the assignee, not in the usual course of business as con- 
ducted by the assignor, shall be approved by the judge 
before such sales shall be valid. 

Sec. 12. In case the assignee named in the deed on failure of 
shall fail or neglect, for the period of ten (10) days after**"*"**" 
the making of any assignment, to file an inventory and 
valuation, and give bonds as required by this act, or, in 
case of his death before the closing of his trust, or, in 
case of his removal from the execution of the trust, the court may 
court or judge may, upon the application of any person *^^*"^* 
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interested, appoint an assignee to execute such trust, who, 
when he has qualified, as provided in this act, shall have 
all the rights, powers and authority, and be subject to 
the same restrictions and obligations, as an original as- 
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Sec. 13. The court or judge may remove the assignee 
for neglect in the execution of the trust, for fraud, for 
misapplying the trust, or wasting [the] estate, or for 
failure to comply with the provisions of this act, or to 
obey the orders of, or to submit to the supervision of the 
court, or for any other good cause shown; or he may be 
removed upon the petition of the majority in number and 
value of the creditors, unless the court shall be satisfied 
that such removal would not be for the best interest of 
the trust estate. 

Sec. 14. The a^^signee shall have all the rights, power 
and authority of the assignor necessary to fully execute 
such trust, to demand and sue for any and all property 
belonging to such estate, and to execute valid receipts; 
and may, by deed duly acknowledged by him, in his .own 
name as assignee, convey any and all of the estate, real 
and personal, subject to approval, as stated in section 
eleven (i i) hereof. Where the assignee has been appointed 
by the court or judge, in place of an assignee removed, it 
shall be his duty to compel by suit, or the peremptory 
order of the court, the delivery of the trust estate and the 
property, or the value thereof, that may have been wasted 
or missapplied by the previous assignee. 

Sec. 15. In case it shall be shown to the court at any 
time that the sureties on the assignee's bond are not suffi- 
cient, the court may order sufficient sureties to be given, 
and may compel obedience thereto by removal or other- 
wise. 

Sec. 16. The assignee shall, from time to time, file 
with the clerk of the court, an inventory and valuation 
of any additional property which may come into his 
hands after the first inventory, and the judge, or, in his 
absence, the clerk, may thereupon require him ito give 
additional security. 

Sec. 17. The court or judge may, upon the applica- 
tion of the assignee, or of any creditor, compel the appear- 
ance in person of the debtor, or his wife, or any other wit- 
ness before the court or judge, or a commissioner to be 
appointed by the court or judge, forthwith, or at any time 
designated, to answer under oath such matters as may then 
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and there be inquired of him; and such debtor or other 
witness may then and there be fully examined under oath 
as to the amount and situation of his estate, as to pay- 
ments and conveyances made by him, and the names of 
creditors and the amounts due to each, with their place 
of residence, and the court or judge may, upon like 
application, compel the debtor to deliver to the assignee 
any property or estate embraced in the assignment. 

Sec. i8. No assignment shall be invalid because of >;o assignment 
misappropriation of the property of the debtor by him, wauseoTmls- 
prior to the assignment, but the assignee may recover °*'P'''P'''^*'°"- 
such property, if so misappropriated in fraud of this act. 
But nothing in this act contained shall invalidate any 
conveyance or mortgage of property, real or personal, 
by the debtor before the assignment, made in good faith, 
for a valid and valuable consideration. 

Sec. 19. Debts not due may be claimed, but if the 
same are not bearing interest, a suitable rebate shall be 
made. Interest shall be computed to the date of the 
assignment, and not afterwards. 

Sec. 20. The majority in number and value of the Majority of 
creditors may, in writing, appoint an attorney at law to appJiSt an ^^ 
represent the estate before the court or judge, who, in*"^™*'^^- 
case of his appointment, shall examine all reports and 
inventories and books of the assignee, and inquire fully 
as to the conduct of the assignee in the discharge of his 
trust. He may appear for the assignee in all suits in 
behalf of the assignee in securing, preserving or defend- 
ing the estate, but shall appear in behalf of the creditors 
in all suits, examinations or inquiries as to the accounts 
or the conduct of the assignee concerning said estate. The coun may aiiow 
court or judge may allow such compensation to such f° ^t^oraey^" 
attorney as may be just and reasonable. 

Sec. 21. At any time after an assignment has been 
made, the assignor, the creditors and the assignee of such 
assignor, may agree, in writing, that all proceedings to 
be had before the court or judge thereof, under the pro- 
visions of this act, may be waived, and upon the filing 
of such agreement with the clerk of the proper District 
court, such court and the judge thereof, shall cease to 
have any further jurisdiction over such assignment and 
the proceedings thereunder, and the assignee shall no 
longer be held accountable to said court, or the judge 
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thereof; and the creditors and the assignee, with the con- 
sent of the assignor, in writing, may make such disposi- 
tion of the assigned estate and arrangements in reference 
thereto as to them shall seem proper in the premises. 

Sec. 22. Before the assignee shall be discharged, he 
Final report shall file his final report, showing: that he has fully ac- 

of assignee. t r hi ^ > o . i«ii 

counted for all the property that came into his hands, 
and discharged the trust, and shall send a written notice 
to all the creditors, at least ten (lo) days before the hear- 
ing, stating that his final report is on file, that he has 
applied for his discharge, and that such report will be 
examined and the application heard at the time and 
place designated in the notice. When the trust estate 
is fiilly closed, the court or judge may order that the 
assignee and the sureties on his bond be fully discharged 
from all liability in behalf of said estate. 

Sec. 23. The assignee shall close his trust within 
one year from the filing of the deed of assignment, 
unless the court or judge, for good cause shown, extend 
the time. 

No deed of Sec. 24. No dccd of assigumcut shall be invalid, 

belnvSiT^^*" w'^^^^ ^^^^P^^ from the operation thereof, the property 
which by law, is exempt from execution. 

Claims of Sec. 25. The valid claims of servants,, laborers and 

servants, etc. employ6s of thc assiguor, for wages earned during the 
six months next preceding the date of the assignment. 
Not to exceed uot to cxcccd fifty dollars to any one person then unpaid, 
fifty dollars. ^^^ g^.j| j^^j^ ^^ ^j^^ persou who earned the same, and 

all taxes assessed under the laws of this State, or of the 
United States, shall be preferred claims and be paid in 
full, prior to the payment of the dividends in favor of 
other creditors. 

Sec. 26. Any creditor may maintain an action on 
the bond of the assignee, for any damages such creditor 
may have sustained, by reason of the acts or failure to 
act of said assignee. 

Repeaiingciausc 3^^ ^^ /jaj^^ ^^^ entitled ' 'Au act to regulate assign- 
ments for the benefit of creditors,'* approved February 
12, 1881, and all other acts or parts of acts inconsistent 
with the provisions of this act are hereby repealed. 

Approved April lo, 1885. 
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(S. B. 179.) 

AN ACT 

TO PROVIDE FOR THE FILING OF DUPLICATE CONTRACTS PERTAINING 
TO THE STATE GOVERNMENT, AND TO PROVIDE FOR AUDITING 
ACCOUNTS THEREUNDER. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. All contracts or leases executed in behalf contracts and 
of the State for rents, printing, supplies or for any other dupHc^**^* *" 
property, shall be made in duplicate, one of which shall 
be filed in the office of the Auditor of State, and all bills ^nj^d^ith 
for expenses incurred under any contract or lease, by any 
and every department of State, shall be presented to the 
Auditor, who shall carefully compare the same with such Duty ©f auditor. 
contract or lease, and if found correct he shall audit and 
allow the same. Bills presented for supplies or labor per- 
formed, for any department of State, and not covered by 
any contract or lease, shall be audited and allowed at the 
current price of such labor or supplies at the time such 
services were rendered or supplies furnished. All bills 
for expenses of every kind or nature whatsoever, incurred 
by or on account of the State, or any department thereof, 
shall be presented to the State Auditor, and, if found 
correct, shall, by said Auditor, be audited and allowed; 
Provided^ That no bills for supplies or furniture for the 
General Assembly shall be audited or allowed, unless 
such bills have been contracted by the Secretary of State. 

Sec. 2. It shall be the duty of the Secretary of State J^"'y ^f^j^J*" 
to certify to the payment of any portion of the contingent '""^ ° "*'*' 
expenses of the State government, properly incurred 
according to law, after the same has been presented to 
the Auditor of State and by him allowed. 

Sec. 3. All acts and parts of acts in conflict with 
this act be and the same are hereby repealed. 

Sec. 4. In the opinion of this General Assembly an Emergency, 
emergency exists; therefore, this act shall take effect 
and be in force from and after its passage. 

Approved March 25, 1885. 
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BANKS. 



• (vS. B. 2IO.) 

AN ACT 

TO PROVIDE FOR THE PUNISHMENT OF A PERSON RECEIVING DE- 
POSITS IN OR CREATING INDEBTEDNESS BY ANY BANK OR 
BANKING INSTITUTION, WITH KNOWLEDGE OF THE INSOLVENCY 
OF SUCH BANK OR BANKING INSTITUTION. 



Amy banker, 
bank officer 
or employe. 



Receiving 
money or 
property after 
knowledge of 
insolvency. 



Penalty. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. If any banker or any president, director, 
manager, cashier or other officer, or any agent, clerk or 
employ^ of any banker, bank or banking institution, 
doing business in this State, shall receive or assent to 
the reception of any deposit of money, or other valuable 
thing, by such banker, or in such bank or banking insti- 
tution, or if any such banker, officer or agent shall cre- 
ate or assent to the creation of any debts or indebtedness 
by such banker, bank or banking institution, in consid- 
eration or by reason of which indebtedness any money 
or other valuable property shall be received by such 
banker or into such bank or banking institution, after 
he shall have had knowledge of the fact that such 
banker, bank or banking institution is insolvent, he 
shall be deemed guilty of larceny, and on conviction 
thereof be punished by imprisonment in the Penitentiary 
for not less than one year nor more than ten years. And 
upon the trial of any person charged with an offense 
under this section, evidence of the failure of any such 
banker, bank or banking institution, at any time within 
thirty days after the reception of such deposit or the 
creation of such indebtedness, shall be received as prima 
facie evidence of knowledge on the part of the person 
charged that such banker, bank or banking institution 
was insolvent at the time of the reception of such de- 
posit or the creation of such indebtedness. 

Approved April 7, 1885. 
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(S. B. 211.) 

AN ACT 

IN RELATION TO BANKS, BANKERS AND BANKING. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. No corporation organized under the laws no corporation 
of this State and doing a banking business in this State, in^cel^T.T^ 
shall loan its money or the money deposited with it to PJ^'.^p'^j^j^ 
any individual, corporation, firm or company, directly 
or indirectly, or permit any individual, corporation, firm 
or company to become indebted to it in a sum exceeding 
twenty-five percent, of its capital stock actually paid in, 
or permit a line of loans to any greater amount to any 
individual, corporation, firm or company, nor shall any 
such corporation loan to any officer or director of the 
same, or receive or hold the name of any officer or direc- 
tor of the same as principal or surety, or endorser upon 
paper f6r an amount greater than ninety per cent, of the 
capital stock of such corporation actually paid in and 
owned by such director or officer, unless such borrower 
deposit with such corporation collateral security or 
execute a deed of trust or mortgage upon real or personal 
property, which at the time is assessed or assessable for 
taxable purposes at a valuation ten per cent, in excess 
of such loan. 

Sec. 2. No president, director, manager, cashier or no president, 
other officer, agent or employ^ of any bank or banking gerT^SItS?"etc 
institution, organized and doing business under any law 
of this State, shall receive or assent to the reception of 
deposits, or create or assent to the creation of any indebt- 
edness by such bank or banking institution, after he 
shall have had knowledge of the fact that it is insolvent After knowledge 
or in failing circumstances. Every person violating the*"* insolvency. 
provisions of this section shall be individually responsi- 
ble for such deposits so received and such indebtedness Liability, 
so contracted. 

Sec. 3. In all suits brought for the recovery of any 
deposits received or debts contracted in violation of the 
provisions of section two of this act, all pfficers, agents who may be 
or managers, or the executors or administrators of such JiJJfcndants. 
as may be deceased of such bank or banking institution, 
may be joined as defendants, or proceeded against sev- 
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BASTARDY. 



erally, and the fact that such bank or banking institu- 
was insolvent or in failing circumstances at the time of 
the reception of such deposit, or the contracting of 
such indebtedness shall be prima facie evidence of 
* knowledge of such fact and of assent to such reception 
or contracting on the part of such officer, agent or man- 
ager so charged therewith. 

Approved April 7, 1885. 



BASTARDY. 



(h. B. 234.) 

AN ACT 

TO AMEND CHAPTKR VIII. OF THE GENERAL STATUTES OF THE 
STATE OF COLORADO, ENTITLED "BASTARDY."' 



Complaint, 
how made. 



Justice shall 
issue warrants. 



Be ii enacted by the General Assembly of the State of 
Colorado: 

Section i. Section one, of chapter VIIL, of the 
General Statutes of the State of Colorado, entitled 
'* Bastardy,'^ is hereby repealed, and the following shall 
stand in lieu thereof as section one: 

Section i. When any single woman who shall be 
delivered of a child, which by law would be deemed and 
held a bastard, or being pregnant with child, which, 
if born alive would be a bastard, shall desire to make a 
complaint against the father of such child, she may make 
such complaint before any justice of the peace of the 
county where she may be so delivered; or in case the 
child is unborn, then to any justice of the peace in the 
county where she may reside; and thereupon such justice 
shall issue a warrant for the person accused, to be served 
by the sheriff or any constable, and shall cause him to 
be brought before such justice forthwith, and upon his 
appearance the justice, or the complainant's counsel, if 
she shall be attended by counsel, shall proceed to ques- 
tion the female and such witnesses as she may produce 
in her behalf, in presence of the party accused touch- 
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ing the chargfe against him, and the justice or the coun- justice orcoun- 
sel for the accused shall examine such witnesses as may wunefscr*™'"* 
be produced in his behalf; the examination of the com- 
plainant and the accused shall be taken down in writing, 
and if the justice shall think the complaint well founded 
he shall bind the accused in a bond, with sufficient 
surety, in a penalty of not less than five hundred ($500) Penalty, 
dollars, to be and appear at the next term of the District 
court of the county to answer the complaint, and in de- 
fault of such surety may commit the accused; Provided^ 
That the repeal of said acts and parts of acts, or any of , 

them, shall not be construed to affect any right, either 
as to remedy or otherwise, nor to abate any suit or action 
or proceeding, existing, instituted or pending under the 
laws so hereby repealed. 

Approved April 10, 1885. 



CAPITOL BUILDING. 



( S. B. 2. ) 

AN ACT 



TO PROVIDE FOR THE ERECTION OF A STATE CAPITOL BUILDING 
AT THE CITY OF DENVER, AND CREATING A BOARD OF MAN- 
AGEMENT AND SUPERVISION AND APPROPRIATING FUNDS THERE- 
FOR. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That for the purpose of organizing to 
build a State Capitol building for the State of Colorado, 
at the City of Denver, in said State, there is hereby 
established a Board of Capitol Managers, to direct and 
supervise the construction of the same. The said board Board to consist 
shall consist of seven members. The Governor of the^^e"J^"g 
State shall be a member and the chairman of said board, 
and the remaining six members of said board shall be 
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Who shall the following named persons, to wit: John L. Routt^ 
sTdboard. Dennis Sullivan, W. W. Webster, K. S. Nettleton, 
George W. Kassler and Alfred Butters, whose term of 
office shall be for six years from the time this act shall 
take effect. Said board shall discharge the duties created 
Compensation, ^nd imposcd upou it by this act. Each member of said 
board shall receive five dollars a day for each day neces- 
sarily employed in his duties and actual traveling ex- 
penses. The Governor or any State officer shall not be 
entitled to any compensation; Provided^ further^ That 
said board shall have the power to fill all vacancies that 
shall arise in said board, and a majority of said board 
Quorum. shall coustitutc a quorum and be empowered to act in 

all matters pertaining to the duties of said board. Each 
of said managers shall give bond, to be approved by the 
Shall give bond Govcmor, iu the sum of ten thousand dollars, condi- 
ihousand'doibS! tioucd for thc faithful performance of such duties as may 
be imposed upon him by law. The Governor shall not 
give bond by reason of being a member of such board. 
Said bonds shall be deposited with the Secretary of 
bod '1:o? ^ me State. The members of said board and their successors 
o y corporate. ^^^ coustitutc a body corporatc under the name and 
style of '*The Board of Capitol Managers,'' with the 
right of suing and being sued, and of making and using 
a common seal, and of altering the same at pleasure. 
They shall have full powers of entering upon all lands 
leased, donated or purchased for the purpose of erecting 
a State Capitol building. 

No member to be Sec. 2. It shall bc unlawful for either of the said 
any"coi!ract'.' mauagcTS to bc couuectcd, either directly or indirectly, 
in any manner whatsoever, with any contract, or part 
thereof, for the erection of said Capitol building, or for 
any work connected therewith, or for the furnishing of 
any supplies or material therefor, so as to receive any 
benefit therefrom, or the promise of any benefit there- 
from, either by way of commissions, rebate, bonus, divi- 
sion of profits, or otherwise; and any of said managers 
who shall violate this provision of this act shall be guirlty 
Penalty. of a misdcmcauor, and upon conviction thereof shall be 

subject to a fine not to exceed one thousand dollars, and 
shall forfeit his right to, and be removed from, his place 
in said board; Provided^ further^ That it shall be unlaw- 
ful for said board of Capitol managers to employ any per- 
son in the supervision or superintendence of the building 
of said Capitol, or of any work connected therewith, who 
may or shall become in any manner connected directly 
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or indirectly with any contract for the erection .of said 
Capitol building, or for the furnishing of any supplies or 
material therefor; and the said board of managers are 
hereby charged with the rigid enforcement of this provi- 
sion of this act. 

Sec. 3. The board shall have authority to appoint a Board to appoint 
secretary, and remove him at pleasure. They shall allow ^ ""'^'^'t^- 
him such compensation as they shall deem reasonable and compensation, 
just for the services rendered, not exceeding two thou-" 
sand dollars per annum. The secretary, before entering 
upon his duties, shall take and subscribe an oath, before Oath of 
a judge of a court of record, to faithfully perform the *^^'''''*'^" 
duties of his office, and shall also execute a bond, with Bond of 
sufficient sureties, in the sum of ten thousand dollars, *""***^- 
conditioned for the faithful performance of the duties of 
the same. He shall keep a record of the proceedings of Duties of 
the board, shall make a record of all contracts and obli-^''*^'^'''*'^* 
gations; shall furnish each contractor with a copy of his 
contract marked, ** Approved,'' by order of the board, 
(day and date;) and no contract shall be valid until thus 
endorsed. He shall certify to all vouchers ordered by 
the board; shall keep a set of books, so as to show the 
financial condition of the board; shall make yearly state- 
ments of cost of building, and a complete list of vouch- 
ers, and for what purpose, and to whom paid, which 
reports the board shall transmit to the General Assembly. 
All contracts, for any purpose connected with the build- 
ing, shall be regularly passed upon by the board in ses- 
sion, and shall be recorded by the secretary in a book 
kept for that purpose, and a copy shall be made out and 
certified to by the secretary and delivered to the other 
party of the contract, and until such delivery no contract 
shall be valid or binding on either party; and the secre- 
tary shall retain in proper files all vouchers, statement of 
accounts and other papers of value or importance to the 
board, the contractors, or the State. The secretary shall 
perform such other duties as may be required of him by 
the board. 

Sec. 4. The board of managers shall have full power Powers of board 
to appoint or employ, and discharge at their discretion, discharge.*" 
an architect and a superintendent, whose duties shall be 
prescribed by the board, and such other artisans, or 
laborers, that may be required in the prosecution of the 
work, and allow such compensation for such services as 
they shall deem just and reasonable; but no such person 
or persons appointed or employed shall have any interest 
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whatsoever in any contract on or about said capitol build- 
ing, directly or indirectly. The board shall also have 
full power, and it shall be their duty, to require of all 
superintendents, contractors, material men, and persons 
. employed, good and sufficient bonds, of undoubted suf- 
ficiency and solvency, conditioned for the faithful per- 
formance of all duties delegated and contracts made for 
the construction of said building. 

All labor. Sec. 5. All labor, material, transportation or con- 

S*contra/t"^^"'struction required by the provisions of this act, shall be 
done or furnished by contract. The board are author- 
ized to contract for the construction of the entire build- 
ing by a contractor, who may undertake the whole work, 
or the said board may divide the work into appropriate 
classes, and make separate contracts as to either of them, 
as may be for the best interests of the State. All let- 
Aiiicttingsof tings of the work, exceeding in amount the sum of five 
advertSed° ^^ huudrcd dollars, shall be advertised in two daily news- 
papers of general circulation, for not less than six daj's. 
In all contracts the interest of the State shall be pro- 
tected by proper bonds, to be determined by said board; 
Provided, That no such bonds shall be in a sum less than 
one- quarter of the contract price. All contracts with 
the builders, architects, engineers, superintendents, or 
material men, shall reserve the the right of the board, 
for good cause shown, to annul the contract, and the 
board shall make no allowance for damages, only for ex- 
penses incurred and for labor performed. Such a per 
cent., not less than ten, as in the judgment of the board 
shall seem proper, shall be reserved from payments on 
monthly estimates on work contracted until such con- 
tract shall have been completed, inspected and accepted. 
All material contracted for shall be of the best quality, 
and the directions, plans and specifications of the work 
shall be executed by skilled and reputable architects, 
contractors, artists, mechanics and laborers. 

Board to select a Sec. 6. The board of capitol managers shall, as 
plan of building, g^^j^ as practicable after the passage of this act, proceed 
to select a plan for a suitable Capitol building for the 
State of Colorado, said plan to be secured by competi- 
tive contest; and the board are hereby empowered to pay 
for plans and specifications as follows, to wit: For the 
Plans and ^^^t Set of plaus and specifications, the sum of fifteen 
specifiauions, hundrcd dollars; for the second, one thousand dollars; 
for the third, the sum of eight hundred dollars; Provided^ 
That all plans and specifications, for which money is 
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paid, shall become the property of the State. For the 
detailed working: plans and supervision, the amount shall 
not exceed two and one-half per cent, of the cost of said 
capitol building, and the architect shall enter into a good 
and sufficient bond for the sum of twenty-five thousand Architect to 
dollars for the working out of said plans; Provided^ fur-^'^''^'^^^' 
tker. That no plan shall be adopted until upon detailed 
accurate specifications of the cost of supervision, labor, 
material and of all other expenditures necessary for the 
erection and completion of said Capitol building, includ- 
ing steam heating apparatus and all other fixtures, it 
shall be definitely ascertained that the entire cost of the 
same will in no event exceed the sum of one million dol- 
lars; it being understood that it is the object of this act 
to restrict the aggregate and entire cost of the Capitol 
building to this sum, and the board of managers herein 
appointed shall have this object in view, and all con- 
tracts awarded and plans accepted shall be awarded and 
accepted only after the board shall be satisfied that the 
cost of the building, when completed, shall not exceed 
this amount. 

Sec. 7. It shall be the duty of said board of Capitol Board of mana- 
managers, pending the construction of said building, to pfans°o'geI?Jrai 
submit to the next General Assembly the plans adopted '^''^*=°*^'y- 
for the Capitol building, and all contracts for the whole 
or any part of the work; Provided^ That the provisions 
for submitting the plans adopted for the Capitol building, 
and all contracts made for the work thereon, to the next 
General Assembly, shall not be construed to hinder or 
delay the progress of the work on said building in the 
meantime, and to each General Assembly, at the regular 
session, a detailed report of their acts and doings under 
the provisions of this act, including an itemized and 
accurate statement of all moneys received and expended 
in pursuance of the^same. 

Sec. 8. The said Capitol building shall be built of JJfb''^jf^/''g^ 
stone, brick and iron, as far as practicable, and all the 
material used in the construction of the same shall be 
those found and procured in the State of Colorade, pro- 
vided the same can be procured in said State as cheaply 
as other materials of like quality in other localities. The 
said building shall be erected on the land in the City of where the 
Denver, donated by Henry C. Brown to the Territory l;^'^fi^feJf/° 
of Colorado, in the year 1868, for that purpose; Provided^ 
however^ That the erection of such building shall not be 
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commenced or proceeded with upon any land or grounds 

_ until the title to the same is vested in the State of Colo- 

bTuiidTnginto rado. It shall contain a senate chamber; hall for the 
roqms. housc of representatives, of sufficient size to meet the 

requirements of the State, with all the additional rooms 
necessary and proper for the full and comfortable accom- 
modation of the legislative branch of the government; a 
supreme court room, with all rooms ip addition thereto 
necessary for the judges and officers of said court, and 
and for the proper accommodation and security of the 
files and records of the same; a State library room; . 
rooms for the State Historical Society; rooms for the 
State Horticultural Society; rooms for the State Engin- 
eer and State Geologist and mineral cabinet; an execu- 
tive office, with all the additional rooms necessary for 
the full and comfortable accommodation of all the vari- 
ous offices of the executive department, including the 
office of Secretary of State, State Auditor, State Treas- 
urer, Superintendent of Public Instruction, Attorney 
General, Adjutant General, land department, insurance 
department, and in general all such other rooms as shall 
be necessary for the proper accommodation of all the 
different departments of the government, including fire 
proof and burglar proof vaults, and for the full and com- 
plete protection against burglaries and fire, of the treas- 
ure, archives, library, records and files of the State. 
Said building shall also have the most improved methods 
of heating, drainage and ventilation. 

Board shall Sec. 9. That SO soou as Said plan for said Capitol 

onaboranT* buildiug shall be adopted by vSaid board of Capitol man- 

?nto*'five"'^" agers, they shall proceed to divide the cost of labor and 

proportions. expcuditurc for the erection of the same, as follows: 

For the year 1885, two hundred thousand dollars; for 

the year 1886, two hundred thousand dollars; for the 

year 1887, two hundred thousand -dollars; for the year 

1888, two hundred thousand dollars; for the year 1889, 

two hundred thousand dollars; so that the burden of the 

cost shall be divided into five portions, and the entire 

construction of said capitol building shall be completed 

by the first day of January, 1890. 

Disbursement Sec. io. That all disbursemcuts of the fund herein 

buiwfnglund. provided, known as the ^^Capitol Building Fund,'' for 
the construction of the Capitol building, shall be made 
by said board of managers in regular session, for all 
labor performed, work done or material furnished, by a 
close examination of the bills presented for services 
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rendered, and, if found correct, they shall audit the same 
and issue a voucher certifying that the services have vouchers to 
been rendered, and the owner thereof entitled to a war- '^^"^* 
rant on the treasury for the amount therein named; 
upon the presentation of said voucher to the Auditor of Auditor to 
State, he shall draw his warrant on the State Treasurer ^'^^^ ^»''»°'- 
for the amount stated, and to the order of the person 
named in said voucher; Provided^ always^ That no 
voucher shall be issued to exceed the amount appropri- 
ated for each year. All vouchers issued shall be recorded 
in a book kept for that purpose. 

Sec. II. That the sum of two hundred thousand two hundred 
dollars for the year A. D. 1885, and the further sum of forTheyear^S^ 
two hundred thousand dollars for the year A. D. 1886, same for the 
to carry out the provisions of this act, shall be, and the^*""'^^* 
same are hereby appropriated, out of the special fund 
created for the construction and erection of a capitol 
building, as well as from such funds as may, by enact- 
ment and appropriation, become a part of what is known 
and styled as the **Capitol Building Fund.'' 

Sec. 12. The word person, whenever used in this 
act, shall be treated as meaning corporation, partnership 
and association, as well as natural person, and both the 
word person and the word contractor shall be held to 
mean the plural as well as the singular number. 

Sec. 13. All acts and parts of acts inconsistent with 
the provisions of this act, and an act entitled ''An act to 
provide for the erection of a State Capitol building at the 
City of Denver, and creating a board of direction and 
supervision, and appropriating funds therefor," approved 
February nth, 1883, are hereby repealed. 

Sec. 14. Inasmuch as a large space of time must 
elapse (on account of preparing plans for said building 
and examination of the stone quarries of the State) 
before active operations can commence on the excava- 
tions and foundations of said Capitol building, in the 
opinion of the General Assembly an emergency exists; Fmergency. 
and this act shall be in force on and after its passage. 

Approved April i, 1885. 
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When title is 
denied to state. 



Board to test 
validity. 



( S. B. 207. ) 

AN ACT 



TO AUTHORIZE THE BOARD OF MANAGERS OF THE CAPITOI. BUILD- 
ING TO ENTER INTO POSSESSION OF CERTAIN LOTS AND PARCELS 
OF GROUND. HERETOFORE DONATED TO THE STATE OF COLO- 
RADO FOR CAPITOL BUILDING PURPOSES, AND TO INSTITUTE 
SUITS AND LEGAL PROCEEDINGS FOR THE RECOVERY OF THE 
POSSESSION THEREOF. AND TO TEST THE VALIDITY OF THE 
TITLE OF THE STATE THERETO, WHERE SUCH POSSESSION OR 
TITLE IS DENIED OR DISPUTED. 



Be it e7tacted by the General Assembly of the State of 
Colorado: 

Section i. That the board of managers of the Cap- 
itol building, 1883, are hereby authorized and empow- 
ered to take, and enter into the possession of all lots and 
parcels of ground heretofore donated to the State of Col- 
orado for Capitol building purposes, where such posses- 
sion can be had peaceably, and to enclose the same, or any 
part thereof, with fences, and otherwise to exercise a 
supervision and control of said lots and parcels of ground 
until such time as the same may be disposed of pursuant 
to section three of an act entitled **An act to acquire 
title by purchase of a certain block of land in the city 
of Denver, and to sell certain real property, donated to 
the State of Colorado for Capitol building purposes,'' 
approved February 11, 1883. 

Sec. 2. If possession of any of said lots or parcels 
of ground, or any part thereof, is withheld, denied, or 
resisted, or the title of the State of Colorado thereto de- 
nied or disputed, the said board, under and by the name 
of '*The Board of Managers of the Capitol Building,'' 
is hereby authorized, empowered and directed to demand 
possession thereof, and to institute and maintain any and 
all suits and legal proceedings for the purpose of invest- 
ing the State of Colorado, through and by means of said 
board, with the possession of said lots and parcels of 
ground, or any part thereof, and to test and determine 
the validity of the title of the State thereto, and other- 
wise to assist, enforce, preserve and protect the rights 
of the State with regard to said property against all and 
every person or persons whomsoever. 

Approved March 31, 1885. 
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(S. B. 48.) 

AN ACT 

TO PROVIDE FOR THE TAKING OF THE FIRST AND SUBSEQUENT 
CENSUSES OF THE STATE OF COLORADO. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. There shall be established a Census 
Bureau, for the purpose of taking the first census and 
subsequent censuses of the State of Colorado. The chief chief officer 
officer of said bureau shall be known as the Commis- ""* ^"'■**"- 
sioner of Census, whose duty it shall be to superintend 
and direct the taking of the census of the State, in 
accordance with the Constitution thereof, and in the 
manner required by this act. 

Sec. 2. The Governor shall nominate, and, by and Governor shaii 
with the consent of the Senate, appoint the first Com- "°'"'"*''' 
missioner of Census, who shall receive for his services a 
salary at the rate of two hundred and fifty dollars per 
per month, for a period not to exceed nine months, 
while actually employed in taking and completing such 
census, and he shall be allowed one assistant, at a salary Assistant and 
of one hundred and fifty dollars per month, and not to*""""^"""' 
exceed ten computers and copyists, at a salary of seventy- 
five dollars per month each, to assist in the prompt com- 
pilation and publication of the results of the enumera- 
tion of census herein provided to be taken. Upon the 
final compilation and publication of said first census, the 
ofiice of said first commissioner and assistant, as well as 
of said computers and copyists shall end. The commis- 
sioner, assistant, computers and copyists shall, before 
entering upon the duties of their offices, respectively 
take and subscribe the following oath or affirmation: 

''I (commissioner, assistant, computer Oath of same. 

or copyist, as the case may be) do solemnly swear (or 
affirm) that I will support the Constitution of the United 
States and of the State of Colorado, and to faithfully 
perform the duties of the office of (commissioner, assis- 
tant, computer or copyist, as the case may be), according 
to law," which oath or affirmation, »hall be filed in the 
office of the Secretary of State, before any such officer 
shall enter upon his duties. 
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Sec. 3. The Commissioner of Census shall, on or 
before the first day of May, eighteen hundred and eighty- 
five, or before the first day of May of any other year of 
a State census, divide the State into convenient districts, 
and shall appoint one or more enumerators of census in 
each county, who shall be residents of such county, and 
who shall be selected solely with reference to their fitness 
to perform the duties required of them. And the enumer- 
ators of census shall, before entering upon the duties of 
their offices, take and subscribe the following oath or 
affirmation: 

** I , an enumerator for the taking of the 

... census of the State of Colorado, do solemnly swear 
(or affirm) that I will support the Constitution of the 
United States and of the State of Colorado, and to faith- 
fully perform the duties of the office upon which I am 
about to enter, and that I will make a true and exact 
enumeration of all the inhabitants within the subdivision 
assigned to me, and will also faithfully collect all other 
statistics therein, as provided for in this act for taking 
the . . census, and in conformity with all lawful instruc- 
tions which I may receive, and will make due and cor- 
rect returns thereof, as required by said act, and will not 
disclose any information contained in the schedules, lists 
or statements obtained by me, to any person or persons, 
except to my superior officers. 

Signed: '' 

Said oath, or affirmation, may be administered by any 
judge of a court of record, or by any justice of the peace 
or notary public, which said oath, or affiamation, shall 
be forwarded to the Commissioner of Census before the 
day fixed herein for the commencement of the enumer- 
ation. 

Sec. 4. The Commissioner of Census shall be 
charged with the performance of the following duties: 
To transmit to enumerators the printed forms and sched- 
ules issued from the census office, in quantities suited to 
the requirements of each subdivision; to communicate 
to enumerators the necessary instructions and directions 
relating to their duties, and to methods of conducting 
the census, and to advise with and counsel enumerators 
in person, and by letter, as freely and fully- as may be 
required to secure the purposes of this act; and to facili- 
tate the taking of the census with as little delay as pos- 
sible, he may cause to be distributed to enumerators, 
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prior to the taking of the enumeration, schedules to be 
filled up by householders and others; to provide for 
the early and safe transmission to his office of the returns Transmission 
of the enumerators, embracing all the schedules filled °^ '■*^"'""^- 
by them in the course of enumeration; to examine and 
scrutinize such returns in order to ascertain whether the 
work has been performed in all respects in compliance 
with the provisions of the law; and whether any town 
or village, or integral portion of the district, has been 
omitted from enumeration, and to provide for the safe custody ot 
keeping and custody of such returns. returns. 

Sec. 5. No enumerator shall be deemed qualified to Qualifications 
enter upon his duties, until he has received from the ''^ """"'^'^'°''- 
Commissioner of Census a commission under his hand, 
authorizing him to perform the duties of an enumerator, 
and setting forth the boundaries of the subdivision 
within which such duties are to be performed by him. 

Sec. 6. It shall be the duty of each enumerator, Duties of 
after being qualified in the manner aforesaid, to yisj|-*''""'*^'^*°"' 
personally each dwelling house in his subdivision, and 
each family therein, and each individual living out of a 
family in any place of abode, and by inquiry made of 
the head of such family, or of the members thereof 
deemed most credible and worthy of trust, or of such 
individual living out of a family, to obtain each and \ 

every item of information, and all the particulars re- 
quired by this act, as of date June first of the year of the 
census. And in case no person shall be found at the 
usual place of abode of such family, or individual living 
out of a family, competent to answer the requirements 
of this act, then it shall be lawful' for the enumerator to 
obtain the required information, as nearly as may be 
practicable, from the family or families, or person or per- 
sons living nearest to such place of abode. 

Sec. 7. And it shall be further the duty of each 
enumerator to forward the original schedules and state- 
ments» duly verified by the oath of such enumerator, to 
the Commissioner of Census, as his returns, made under 
the provisions of this act. 

Sec. 8. The subdivisions assigned to any enu-sub-division 
merator of the first census shall not exceed four thousand ?o°uVthouslnd. 
inhabitants, according to the tenth census of the United 
States, eighteen hundred and eighty; Provided^ That 
each of such subdivisions shall include not less than 



Digitized by 



Google I 



64 



CENSUS. 



Compensation 
of enumerators. 



Commissioner 
to designate 
compensation. 



Commissioner 
to prescribe 
method. 



one election precinct as existing at the last general elec- 
tion; Provided^ further^ That in new counties, created 
since eighteen hundred and eighty, the Commissioner 
may appoint additional enumerators in cases where, in 
his judgment, the census cannot be properly taken in 
thirty days, by reason of the increase of population or 
the physical features of said district. The boundaries 
of all subdivisions shall be clearly described by civil 
division, rivers, roads, public surveys, or other easily 
distinguished lines. In case of any census of the State 
subsequent to the first census, the same rule of sub- 
division shall apply with reference to the census of the 
United States last preceding any such State census. 

Sec. 9. The compensation of enumerators shall be 
ascertained and fixed, as follows: In subdivisions where 
the Commissioner of Census shall deem such an allow- 
ance suflScient, an allowance not exceeding three cents 
for each living inhabitant; two cents for each death re- 
ported; fifteen cents for each farm; twenty cents for each 
establishment of productive industry, and ten cents for 
each producing mine, enumerated and returned, may be 
given in full compensation for all services; and no claim 
for mileage or traveling expenses shall be allowed in such 
subdivision; Provided^ That the subdivision to which 
the foregoing rate of compensation shall apply, must be 
designated by the Commissioner of Census at least one 
month in advance of the enumeration; and no account of 
time occupied in enumeration shall be required, for the 
purpose of ascertaining the compensation of enumerators 
in such subdivision. For the other subdivisions, the 
compensation shall be fixed in advance of the enumera- 
tion by the Commissioner of Census, as follows: In the 
territory now comprising the following named counties, 
to wit: Chaflee, Clear Creek, Conejos, Delta, Dolores, 
Eagle, Garfield, Gilpin, Gunnison, Hinsdale, Lake (out- 
side the city of Leadville), La Plata, Mesa, Montrose, 
Ouray, Pitkin, Park, Rio Grande, Routt, San Juan, 
Saguache, Summit and San Miguel, shall not exceed 
eight dollars per day of eight hours actual field work; 
each; in Arapahoe (outside the city of Denver), Boulder, 
Bent, Custer, Costilla, Douglas, Elbert, El Paso (outside 
the city of Colorado Springs), Fremont, Grand, Huer- 
fano, Jeflerson, Larimer, Las Animas, Pueblo (outside 
the cities of Pueblo, Central Pueblo and South Pueblo), 
and Weld, shall not exceed seven dollars per day of eight 
hours actual field work, each. And the Commissioner 
of Census may prescribe an uniform method and suitable 
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forms for taking the census, and for keeping account of 
the time occupied in field work; for the purpose of ascer- 
taining the amounts due to enumerators, severally, 
under the provisions of this act; and no enumerator 
shall be paid for more than thirty days' service, and no 
claim for mileage or traveling expenses shall be allowed, 
in any subdivision, under the foregoing rates of com- 
pensation. 

Sec. 10. Any enumerator who, having taken and Enumerator 
subscribed the oath required by this act, shall, without or neglect k*"""* 
justifiable cause, neglect or refuse to perform the duties p^'^^"*""- 
enjoined on him by this act, or shall, without the 
authority of the commissioner, communicate to any per- Must not 
son not authorized to receive the same any statistics of stSSS*.^^^* 
property or business included in his returns, shall be 
deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall pay a fine of not less than one hundred 
dollars, nor more than three hundred dollars; or if he 
shall willfully and knowingly make a false oath or 
affirmation, in case an oath or affirmation is required of 
him by this act, he shall be deemed guilty of perjury, 
and shall be tried and punished therefor, a^ provided by Penalty, 
law for the punishment of such offense in other cases. 

Sec. II. If any person shall receive or secure for 
himself any fee, reward, or compensation, as a consider- 
ation for the employment of any person as enumerator, 
or clerk, or shall in any way receive, or secure to him- 
self, any part of the compensation provided in this act, 
for the services of any enumerator, or clerk, he shall be 
deemed guilty of a misdemeanor, and, on conviction 
thereof, shall be fined not less than one hundred dollars, 
nor more than one thousand dollars. 

Sec 12. Each and every person, more than twenty who shaii 
years of age, of sound mind, belonging to any family [re^rTumerat""! 
residing in any enumeration district, and in case of the 
absence of the head and other members of such family, 
then any agent of such family shall be and each of them 
is, hereby required, if thereto requested by the commis- 
sioner, enumerator or other authorized agent, to render 
a true account to the best of his or her knowledge, of 
every person belonging to such family, in the various 
particulars required by law; and whoever shall willfully 
fail or refuse shall be deemed guilty of a misdemeanor, 
and, upon conviction thereof, pay a fine of not less than 
one hundred dollars nor more than three hundred dollars. 
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Every president, secretary, treasurer, manager or other 
authorized agent or representative of every corporation, 
or smelter, mine, mill, manufactory or industry doing 
business in this State, from which answers to any of the 
schedules provided for by this act, are herein required, 
who shall, if thereto requested by the commissioner, 
enumerator or other authorized agent, willfully neglect, 
fail 'or refuse to give correct and complete answers to 
any inquiries authorized by this act, such oflScer or agent 
shall be deemed guilty of a misdemeanor, and, upon 
conviction thereof, be fined in a sum not less than two 
hundred dollars, nor more than five thousand dollars, or 
by imprisonment in the- county jail not to exceed six 
months. 

Sec. 13. The schedules of inquiries at the first cen- 
sus, or of any subsequent census, shall be prepared by 
the Commissioner of Census, and shall contain inquiries 
as to the relation of each person enumerated to the head 
of the family, whether wife, son, daughter, servant, 
boarder or other; also the civil condition of each person 
enumerated; as to the place of birth of each of the par- 
ents of every person enumerated; whether native or 
foreign born, alien or naturalized, physical and mental 
health, active or disabled, maimed, crippled, insane or 
idiotic, and whether employed or unemployed, and if 
unemployed, during what portion of the year; acreage 
of the several crops reported; kind and amount of power 
used in establishments of productive industries or mines; 
kind and number of machines in use; kind, name and 
number of producing mines, together with the maximum 
capacity of each establishment; public indebtedness of 
cities, incorporated villages and towns, counties and 
school districts; the number of deaths during the year 
ending May thirty-first, eighteen hundred and eighty- 
five, or the first census, and on the thirty-first day of 
May of any other year, when a census of the State shall 
be taken. 

Sec. 14. The Commissioner of Census shall require 
and obtain from every railroad corporation or the lessee 
or receiver thereof, the following facts, to exhibit the 
condition of such corporation, and the condition, char- 
acteristics and operations of the railroad or railroads 
owned or controlled by such corporation^ or the lessee or 
receiver thereof, on the first of June of the year eighteen 
hundred and eighty-five, and on the first of June of every 
year thereafter when such census shall be made, to wit: 
The name of the corporation or company, with the cor- 
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porate names of all leased lines; the number of miles 
projected or authorized by law or charter, with the sev- 
eral terminal points of the same; the number of miles 
completed, exhibiting separately the length of lines in 
this State, the number of miles operated during the last 
fiscal year having its termination nearest to June first, 
eighteen hundred and eighty-five, and nearest to the first 
of June when any subsequent State census shall be 
taken; the capital stock allowed by law or charter, and capital stock, 
the amount paid up; the amount of funded and unfunded 
debt, with period of funded debt, and rate of interest 
thereon, and the amount of all sinking funds provided 
for the redemption of such debts; the number of acres 
of land derived from public grants remaining unsold; the 
total cost of construction, of equipment and of all perma-costof 
nent investments, including the cost of purchase of other ^ 
lines of road, and of telegraph lines; the amount and 
character of rolling stock; the number and class of em- 
ployes; the receipts of such corporation or company for 
the last complete fiscal year preceding June first, eigh- 
teen hundred and eighty-five, or preceding June first of 
any other year in which such census shall be taken; ex- 
hibiting separately the earnings from through freight. Earnings, 
from local freight, from passengers, from expresses and 
from mails; the expenses of such corporation or company 
for said fiscal year, exhibiting separately the amount 
paid for salaries and wages, for fuel, for National, State 
and municipal taxes, for interest on bonds or other debts, 
for dividends, for repairs, for damage to freight, and per- 
sonal injuries;' also the operations of said fiscal year, in- Personal 
eluding mileage of freight, of passenger, and of con-^"J"""- 
struction and repair trains, separately, the number of 
passengers carried, and the amount and class of freight 
transported each way; also, the number, character, and 
so far as ascertained, the cause of all casualties by which 
life was lost, which occurred upon or within the trains, 
the tracks or the buildings of said corporation or com- 
pany during the said fiscal year, and the extent of injury 
to life and limb resulting therefrom; also, the terms of Agreements 
all agreements and contracts by which sleeping cars, ^"^ ^**""'**^'^ 
palace and parlor cars, so called, express cars, and cars 
of transportation companies not identical with the cor- 
poration or company making the returns herein required, 
are run upon such road or roads, and the extent of such 
service and the amount of all receipts therefrom during 
the said fiscal year. The Commissioner of Census shall 
require and obtain from the owners, proprietors or man- 



Digitized by 



Google 



68 



CENSUS. 



Express 
companies. 



Telegraph 
companies. 



Life insurance 
companies. 



aggers of every incorporated express company the follow- 
ing; facts, to wit: Name of corporation or company; 
capital paid up; total capital stock, and to what extent 
the same has been watered, and how often corners have 
been made on such watered stock; length of lines in 
miles; whether the business is conducted by rail or oth- 
erwise; total amount paid to railroads or other convey- 
ances for use of line or lines; number of oflScers, number 
of persons engaged in general administration; number 
of agents and messengers; total receipts; total expendi- 
tures; exhibiting separately the amounts paid for salaries, 
for repairs and for general expenses. He shall also in 
like manner require and obtain from the owners, propri- 
etors or managers of every telegraph company the follow- 
ing facts, to wit: Name of corporation or company; 
terminal points connected; capital and capital paid up; 
length of lines in miles; miles of wire; number of offi- 
cers; number of persons engaged in general administra- 
tion; number of persons engaged as telegraph operators; 
the number of messages transmitted by officers of the 
United States; the number of messages transmitted for 
the press; the number of messages transmitted for pri- 
vate parties; total number of messages transmitted; total 
receipts from messages; total expenditures of the com- 
pany, exhibiting separately the amount expended for 
salaries, for repairs and for general expenses. He shall 
also, in like manner, require and obtain from officers or 
managers of all life insurance companies, doing business 
in this State, the following facts, to wit: Name of the 
company; amount of capital and paid up capital; the 
number of persons employed in the general administra- 
tion; the number employed as agents; the total gross 
assets of the company, exhibiting separately realized as- 
sets, deferred and unpaid premiums, and premium notes 
and loans; total liabilities of the company, exhibiting 
separately losses adjusted and unadjusted, losses resisted, 
scrip and other dividends, dividends to policy-flolders not 
applied, re-insurance fund; all other claims, including, 
capital; receipts from cash premiums, from dues, assess- 
ments; from all other sources; total cash expenditures, 
exhibiting separately amount paid for losses and claims, 
dividends to stockholders, dividends to policy-holders, 
commissions, officers' salaries, medical examiners' fees, 
national. State and local taxation, and all other cash ex- 
penditures; amount and character of deposits in each State 
to secure policy-holders; premium note expenditures; 
the number efnd amount of policies issued during the 
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year; also, exhibiting policies terminating during the 
year, the number and amount terminated by death, by 
expiration, by surrender, by lapse, by chang^e; total num- 
ber and amount of policies in force, and the amount of 
the premiums; the amount of losses in cash and notes, 
and the percentage of loss to the total amount of poli- 
cies in force; percentage of assets to risks in force. He 
shall, in like ma:nner, require and obtain from every fire Fire and marine 
and marine insurance company doing business in this SmpSes. 
State, the following facts, to wit: Name of company;, 
amount of capital stock; the amount paid up; the num- 
ber of persons employed in general administration; the 
number employed as agents; the gross assets of com- 
pany; the total liabilities, exhibiting separately the 
amount of losses adjusted, losses unadjusted, losses re- 
sisted; re-insurance funds; all other liabilities, including 
capital; also, the total receipts, exhibiting separately 
fire premiums, marine and inland premiums, and receipts 
from all other sources, including interest, dividends and 
tents; also, the total expenditures, exhibiting separately 
the number and amount of fire losses, of marine and 
inland losses, dividends, commissions, officers' salaries. 
State, national and municipal taxes, and all other ex- 
penses. He may require such other information as to 
the subjects of this section, as in his judgment may be 
necessary to secure such returns as will exhibit the trans- 
actions of said several companies. 

Sec. 15. The enumeration required by this act shall Enumeration 
commence on the first week day in June, A. D. 1885, for '° ''"""''"''*'• 
first census, and be taken as of June first, and each 
. enumerator shall prosecute the canvass of his territory 
from that day forward, on each week day, without inter- 
mission, except for sickness or some other urgent cause, 
and any unnecessary cessation of his work shall be suf- 
ficient ground for bis removal and the appointment of 
another person in his place; and any person so appointed 
shall take the oath required of enumerators, and shall 
receive compensation at the same rates; and it shall be 
the duty of each enumerator to complete the enumera- Enumeration to 
tion of his district, and to prepaie the returns hereinbe-^^^^""^*^**^^' 
fore required to be made, and to forward the same to the 
Commissioner on or before the fifteenth day of July, 
eighteen hundred and eighty-five, for the first census, 
and said fifteenth day of July of any subsequent census. 
And in any district or subdivision where the compensa- 
tion paid the enumerator is per capita, then the enumer- 
ation of the population shall be taken within fifteen days 
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from the first week day in June, and any delay beyond 
the dates above, respectively, on the part of any enum- 
erator, shall be sufficient cause for withholding the com- 
pensation to which he would be entitled by compliance 
with the provisions of this act, until proof satisfactory 
to the Commissioner of Census shall be furnished that 
such delay was for reason or causes beyond the control 
of such enumerator. 

Sec. i6. The Commissioner of Census shall cause 
to be prepared a complete and authentic copy of all 
schedules returned, and reports made to him by the sev- 
eral enumerators, and shall forward the same to the Sec- 
retary of the Interior, at Washington, D. C, so that the 
same shall be received by him on or before the first day 
of September, eighteen hundred and eighty five, as re- 
quired by section twenty-two of an act of Congress, en- 
titled *'An act to provide for taking the tenth and subse- 
quent censuses of the United States,'* approved March 
third, eighteen hundred and seventy nine, and also an 
act to amend an act, entitled **An act to provide for 
taking the tenth and subsequent censuses," approved 
March third, eighteen hundred and seventy-nine, and 
the Governor of the State shall make his requisition 
upon the Secretary of the Treasury of the United States 
for the amount authorized by the aforementioned act of 
Congress, and shall deposit such amount, when received, 
with the State Treasurer, who shall place the same to 
the credit of the general fund. 

Sec. 17. Upon the completion of the enumeration 
of the population by the several enumerators, the Com- 
missioner shall cause to be prepared an alphabetical list 
for each county in the State, of all the population in such 
county, giving age, sex, color and nativity, and shall for- 
ward a certified copy of the same to the county clerk of 
such county, to be preserved in his office for reference. 

Sec. 18. Upon the final compilation and publication 
of the statistics taken by the enumerators of census, the 
Commissioner of Census shall cause all the original 
schedules, forms, official blanks, records, books and 
papers pertaining to the census, to be delivered to the 
Secretary of State, to be preserved in his office, and shall 
prepare a report embodying the statistics, to be submitted 
to the General Assembly by the Governor at its next 
regular session after any such taking of census by the 
State. 
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Sec. 19. The expenses for postage and express nee- Expenses, 
essary to secure the transmission of all blanks, forms, ^°^ ^**^" 
schedules, statements or returns relative to the census, to 
and from the respective enumerators, and the salaries of 
the Commissioner and assistant, of enumerators, copyists, 
computers, etc., shall be paid from the fund appropriated 
for that purpose, the accounts to be audited by the Audi- 
tor of State, and paid by the Treasurer on the order of 
the Commissioner, accompanied by the proper voucher 
or vouchers. 

Sec. 20. All censuses subsequent to the first census 
shall be taken in accordance with the provisions of this 
act, and all officers of the census bureau, for the purpose 
of any subsequent census, shall be appointed in accord- 
ance with the provisions of this act, and their terms of 
service likewise end, unless the General Assembly shall 
hereafter otherwise provide. 

Sec. 21. The sum of twenty-five thousand dollars, 
or so much thereof as may be necessary, is hereby appro- Appropriation, 
priated from any money in the treasury not otherwise 
appropriated, for the purpose of paying the necessary 
expenses for the taking of the first census. The amount 
to be appropriated for the payment of such expenses for 
any subsequent census shall be as provided by law; Pro- 
vided^ That no more than one-half of the monthly salary 
shall be paid to said Commissioner, appointed to take the 
first census of 1885 herein provided for, unless the Com- 
missioner of Census shall deposit with the Secretary of 
the Interior, on or before the first day of September, 1885, 
a full and authentic copy of all schedules returned, and 
reports made by the officers and agents charged with such 
enumeration. Said enumeration shall be the basis for 
the General Assembly to revise and adjust the apportion- 
ment for senators and representatives, and whenever any 
action is required from the Legislative, Executive or 
Judicial Departments of the State, predicated upon the 
number of the inhabitants of the State, or of any part statistics to be 
thereof, the statistics as to any such enumeration, filed f^J^ ^/^g^J^ft''"^^ 
in the office of the Secretary of State, shall be received 
^s> prima facie evidence of any such enumeration, and for 
the purpose of such evidence, the Secretary of State may 
make certified copies and transcripts, as in other cases of 
public records in his office. 
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Emergency. Sec. 22. Ill the opinioii of this General Assembly 

an emergency exists, such as is contemplated by the 
Constitution; therefore, this act shall take effect, and be 
enforced from and after its passage. 

Approved March 5, 1885. 
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CITY OF BLACK HAWK. 

( H. B. 69.) 

AN ACT 

TO AUTHORIZK THE FUNDING OF THE DEBT OF THE CITY OK 
BL.VCK HAWK. AND TO PROVIDE FOR THE PAYMENT OF THE 
PRINCIPAL AND INTEREST THEREON. 



Be it enacted by the General Assembly of the Stat^ of 
Colorado : 

SECTION I. , That the city council of Black Hawk, 
Gilpin county, Colorado, are hereby authorized to issue 
to aify person or persons, or any corporation holding 
any city orders or warrants of said Black Hawk, issued 
prior to January ist, A. D. 1885, coupon bonds of said 
Black Hawk in lieu thereof to an amount equal to the 
face of said orders or warrants and accrued interest 
thereon to the date of issue of said bonds. 

Sec. 2. The city council of said Black Hawk shall 
also have the right to sell any of these bonds to any per- 
son or corporation not holding or not wishing to ex- 
change city orders or warrants, but no bonds shall be so 
sold unless for cash, and not then at a discount of more 
than two per cent, on its par value, including the costs 
and commissions of sale. The money arising from the 
sale of such bonds shall be forthwith used in redeeming 
the outstanding orders or warrants of said Black Hawk, 
and for no other purpose whatever. 

Sec. 3. No bond shall be of less denomination than 
one hundred ($100) dollars, and if issued for a greater 
amount, then for some multiple of that sum; such bonds 
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to draw interest at the rate of not to exceed eight (8) per 
■cent, per annum from the date of their delivery, the inter- 
est to be paid at the office of the treasurer of said Black 
Hawk on the first day of February in each year, upon the 
production of the proper coupons for the same, and the 
principal of such bonds to be payable at the pleasure of 
said Black Hawk ten (lo) years after their date, but due 
and payable absolutely fifteen (15) years after their date; 
Provided^ however^ That the whole amount of the bonds Expiration 
issued under this act shall not exceed the sum of twenty- ° 
five thousand ($25,000) dollars. 

Sec. 4. The bonds issued, as provided in sections 
one and 'two of this act, shall be signed by the mayor Bonds shaii 
and attested by the city clerk of said Black Hawk, and *^'^"' ' 
bear the seal of said Black Hawk upon each bond, and 
shall be numbered and registered in a book kept for that 
purpose, in the order in which they are issued. Each 
bond shall state upon its face the amount, to whom 
issued-, and the date of its delivery. 

. Sec. 5. In no case, in exchanging said orders or war- Not less than 
rants for bonds, shall any bond be issued at less than its^*"^^*"*" 
par value. 

Sec. 6.. The city council are further authorized to ^°J»^^{^'°^^^ 
prescribe the form of said bonds, and the coupons thereto 
attached, and to provide for the annual payment of the 
interest on bonds actually issued and delivered in pur- 
suance of this act; said interest to be paid out of the regu- interest, 
lar levy for city purposes; and for the ultimate redemption 
of such bonds, they may levy a special tax upon all tax- 
able property in the said Black Hawk, for that purpose, 
which tax shall be .paid in cash only, and shall be kept 
by the treasurer of said Black Hawk as a special fund, to 
be used in the payment of the interest on and redemption 
of these bonds only, and for no other purpose. Such tax 
shall be levied and collected in the same manner as other 
taxes. 

Sec. 7. Nothing in this act shall be construed as 
authorizing any increase whatever in the debt of said 
Black Hawk. 

Sec. 8. Such bonds shall not be authorized or issued 
until the question of issuing the same shall be submitted to be submitted 
to a vote of such qualified electors of said city, as shall ^'^ ''°**" 
in the year next preceding have paid a property tax there- 
10 
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in; and a majority of those voting on the question, by 
ballot deposited in a ballot box specially provided for 
that purpose, shall vote in favor of issuing such bonds. 

Sec. ,9. All acts and parts of acts in conflict here- 
with are hereby repealed. 

Emergency. Sec. io. Whcreas, iu the opinion of this General 

Assembly, an emergency exists; therefore, this act shall 
take effect and be in force from and after its passage. 

Approved April 6, 1885. 



GITY OF DENVER. 

(S. B. 177.) . 

AN ACT 

TO REDUCE THE LAW INCORPORATING THE CJTY OF DENVER, AND 
THE SEVERAL ACTS AMENDATORY THEREOF. INTO ONE. ACT, AND 
TO REVISE AND AMEND THE SAME- 



Be it enacted by the General Assembly of the State of 
. Colorado: 

ARTICLE I. CORPORATE NAME AND BOUNDARIES. 

Section i. That the inhabitants of the City of 
Denver, in Arapahoe county, and State of Colorado, be 
and are hereby constituted a body politic and corporate, 
Corporate name, by thc uamc aud stylc of **TheCity of Denver,*' and 
by that name shall have perpetual succession, may sue 
and be sued, plead and be impleaded in all courts of law 
and equity, and may have and use a common seal, and 
alter the same at pleasure. 

Corporate limits. Sec. 2. Hereafter the corporate limits of **The City 
of Denver," shall be as follows: Beginning at the north- 
west corner of the southwest quarter of section twenty 
one (21) of township three (3), south of range sixty-eight 
(68) west; thence east along the east and west center 
lines of sections twenty-one (21) and twenty- two (22) to 
east line of section twenty-two (22); thence north to the 
north line of the south half of the northwest quarter of 
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section twenty-three (23) in said township; thence east 
along said north line to the northeast corner of the south- 
west quarter of the northeast quarter of section twenty- 
four (24); -thence south to the south line of section twenty- 
four (24); thence west along said south line of section 
twenty-four (24) to the center of the south line of said 
section twenty-four (24); thence south along the north and 
south center line of section twenty-five (25) to the south 
line of said section twenty-five (25); thence west along 
the south line of section twenty-five (25) to the north- 
east corner of section thirty-five (35); thence south along 
the line between sections thirty-five (35) and thirty-six 
(36) in said t(Bvnship, and along the line between sec- 
tions one (i) and two (2) to the southeast corner of said sec- 
tion two (2) in township four (4) south, and range sixty- 
eight (68) west; thence west along the south line of said 
section two (2) to the northeast corner of section ten (10) 
in said last named township; thence south along the east 
line of said section ten (10) to the southeast cprner of 
said section ten (10); thence west along the south line of 
sections nine (9) and ten (10) of said last named town- 
ship to an intersection with the present center line of the 
South Platte river; thence northerly down the center 
line of the said South Platte river to an intersection 
with the north line of said township four (4) south, in 
range sixty-eight (68) west; thence east along said line 
to the southeast corner of section thirty-two (32) in town- 
ship three [3] south, in range sixty-eight (68) west; 
thence north along the west lines of sections thirty-three 
(33), twenty-eight (28) and twenty one (21) to the place 
of beginning; save and except the northeast quarter of 
the northeast quarter of section t^n (10) in township four 
(4), south of range sixty-eight [68] west, '*and the south- 
east quarter df the southeast quarter of section ten (10' 
in township four (4), south of range sixty-eight (68' 
west, which shall not be included in said city." All of 
which land included within the aforesaid boundaries is 
situate in the county of Arapahoe, in the State of Colo- 
rado, and the same, together with all additions to said 
City of Denver now made, is hereby declared to be with* 
in the limits of the City of Denver. 

Sec. 3- Whenever any territory abutting upon the 
City of Denver, or upon any addition thereto, shall have 
been platted by the owner or owners thereof into streets, 
alleys, blocks and lots, conforming to and corresponding 
with the adjacent city streets, alleys, blocks and lots, and 
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a map thereof made showing also the adjoining blocks 
and lots in the city, and the connecting streets and alleys 
of the city, and the detailed topography of the platted 
territory, accompanied by a properly certified abstract of 
title to said territory, showing the title to be in the party 
or parties represented to be the owners of the land which 
it is desired to annex to the city; the city council may, 
upon the petition of all of such owners of said platted 
territory, by ordinance declare the same to be an addi- 
tion to the City of Denver; and from thenceforth such 
territory shall be and become a part of said city, and 
within the jurisdiction thereof as effectually as if the 
same had been annexed by act of the Legislature; Pro- 
vided^ That this section shall not apply to any lands 
upon which any taxes assessed in any town or other 
municipal corporation are unpaid, nor to the lands of 
any town or other municipal corporation having a 
funded corporate debt. 

Sec. 4. The several wards of the city, with the 
boundaries as now defined by ordinance, are established. 
The number of wards shall not exceed nine until the 
population of the city shall equal one hundred thousand, 
and then and thereafter the city council may re-appor- 
tion the wards of the city so that there shall be one ward 
for each ten thousand inhabitants. 

Sec. 5. The said city, by the name and style afore- 
said, is hereby authorized to acquire and hold all real 
and personal property, necessary for the public uses of 
the inhabitants thereof, both within and beyond the 
limits of the city, and when the same is no longer re- 
quired for the public use, to sell and convey the same, 
as may be provided by ordinance. And the city council 
shall, by ordinance, make all needful rules and regula- 
tions for the use of such property. 

ARTICLE II. LEGISLATIVE DEPARTMENT. 

Section i. The legislative power of the City of 
Denver shall be vested in a city council, consisting of a 
board of aldermen, to be elected one from each ward, 
and a board of supervisors, five in number, to be elected 
from the city at large. 

Sec. 2. The members of said city council shall be 
elected for two years, and shall receive an annual salary 
of six hundred dollars each, payable in equal monthly 
installments, except that the presidents of the boards of 
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aldermen and supervisors shall each be entitled to an 
additional compensation of four hundred dollars per 
annum, payable in monthly installments; and be exempt jExemptfrom 
from serving on juries in the courts of the State during ^"'^'^*'''"'*'' 
their term of office; and no person, not a citizen of the 
United States, an inhabitant of the city or ward for which 
he shall be elected, and for at least one year a taxpayer 
in the city of Denver, and at least twenty-five years of Qualifications. 
age, shall be elig^ible to the office of alderman or super- 
visor; Provided^ That no person who is directly or indi- 
rectly interested in any contract with the city, or, any 
department or institution thereof, or who is indebted to 
the State, city or county for any tax, or who shall have 
been convicted of malfeasance in office, bribery or other 
corrupt practices, or shall be under a charge or indict- 
ment therefor, shall be qualified to be elected to or shall 
hold the office of supervisor or alderman. 

Sec. 3. Each board of the city council shall appoint Each board^to 
one of its own members to preside, who shall hold such ing officer. 
position for one year, and until his successor is elected 
and qualified. The official designation of the member 
so appointed shall be **president of the board of super- 
visors,'* ur ^^president of the board of aldermen,'* as the 
case may be. Each board shall be the sole judge of the 
qualifications, election and returns of its own members, 
and shall have power to determine the rules of its own 
proceedings, punish its members for disorderly conduct, 
and, with the concurrence of two- thirds of all members 
elect, expel a member. A majority of the members elect, 
of each board, shall constitute a quorum to do business; 
but a smaller number may adjourn from time to time, Quorum, 
and may compel the attendance of absent members, in 
such manner and under such penalties as each board 
shall provide. 

Sec. 4. A journal of the proceedings of each board ^""^^^^^^ 
of the city council shall be kept by the city clerk or a^'°"* '"^*' 
deputy city clerk, upon which shall be entered each vote 
taken in the board by yeas and nays, and no action of 
either board of the city council, except to adjourn, shall 
have any force unless a majority of all the members elect 
shall have voted in favor thereof. 

Sec. 5. Each board of the city council shall hold ^ 
regular meeting once in each month, at the city hall, but Regular 
the regular meetings of the two boards shall not be held 
in the same week. Until otherwise provided by ordi- 
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nance, the regular meetings of the board of supervisors 
shall be on the second Thursday succeeding the first 
Tuesday of each month, and the regular meetings of the 
board of aldermen shall be on the first Thursday suc- 
ceeding said Tuesday. 

Sec. 6. If a member of either board shall be absent 
from any regular meeting without leave, he shall forfeit 
to the city ten dollars of his compensation for every 
such absence, and the journal record of the roll call 
shall be conclusive upon the question of presence or 
absence. The clerk keeping said journal shall, imme- 
diately after each meeting, notify the city auditor of the 
name of any absentee without leave, who shall deduct 
all such forfeitures from the absentee's monthly salary 
next to be paid. 

Sec. 7. The style of the city ordinances shall be: 
"Be it enacted by the city council of the City of Denver." 

Sec. 8. All ordinances shall, within ten days' after 
they have been passed by the city council, be published 
in some newspaper in the City of Denver, and of gen- 
eral circulation; and no ordinance shall be in force until 
such publication has be^n made. 

Sec. 9. No ordinance shall be passed except by bill. 
Bills may originate in either board, and may be amended 
or rejected by the other board. Every bill shall be read 
at .least once in full in each board before a vote is taken 
on its final passage. No bill shall be considered until 
the same shall have been reported upon by a committee, 
unless the board, by a vote of two-thirds of all the mem- 
bers present, shall dispense with such reference and report. 

Sec. 10. No bill, introduced in either board of the 
city council and passed therein, shall be acted upon by 
the other board until at least two days after its passage 
by the board in which it originated.- 

Sec. II. When a bill is put upon its final passage in 
either board, and failing to pass, if a motion is made to 
reconsider the vote by which it was defeated, the vote 
upon such motion to reconsider shall be immediately 
taken, and the subject finally disposed of before the 
board proceeds to any other business. 

* Sec. 12. If a bill shall be amended and passed, it 
shall be returned with the amendments to the board in 
which it originated, and the vote shall be taken upon the 
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bill as amended; but no further amendments shall be 
made to such bill after it has been returned.' All 
amendments adopted by either board, to a bill pending 
and originating in the same, shall be incorporated with 
the bill by engrossment, under the supervision of the 
president. It shall then be delivered to the president of • 
the other board, for its action, and may be further 
amended or rejected by such board. No bill shall become biu must be 
an ordinance until the same shall have been signed by sidrngoffc?^ 
the presiding officer of each board. 

Sec. 13. No ordinance shall be reviewed or re- 
enacted by mere reference to the title thereof, but the 
same shall be set forth at length, as if it were an origi- 
nal ordinance. 

Sec. 14. Every resolution adopted or contract ap- Resoi^^^o" o'- 

J , ^,, ., '^ ., ^. ,. . , . ^ contract appro- 

proved by the city council, appropriating, or involving priatmg money. 

the expenditure of money, and every bill passed, sharll, 
'within twenty-four hours after the action of the city 
council, be presented to the mayor for his approval. If 
he approve the resolution, contract, or bill, as the caseApp 
may be, he shall sign the same; if not, he shall return °^"" 
it, with his objections in writing, to the city clerk, who 
shall present the same to the board in which it originated, 
at the next regular meeting thereof. Each bill, contract, Action on wus 
or resolution, shall stand as reconsidered, in the board* ""^'^^ " 
to which it is returned. The board shall cause the objec- 
tions of the mayor to be entered at large upon the jour- 
nal, and proceed forthwith to consider the question pend- 
ing, which shall be in this form : * 'Shall the bill, contract, 
or resolution (as the case may be), pass, notwithstanding 
the objections of the mayor thereto?'' If two-thirds of 
all the members elected vote in the affirmative, the presi- 
dent shall certify that fact on the bill, attesting the same 
by his signature, and send the bill, contract, or resolu- 
tion, with the objections of the mayor, to the other board, 
in which like proceedings shall be had in relation thereto; 
and if the bill, contract, or resolution, receive a like 
majority of all the members elected to the board, the 
presiding officer thereof shall, in like manner, certify 
the fact upon the bill. The bill, or resolution, thus certi- 
fied, shall be deposited in the office of the city clerk, as 
an authentic act, and shall be valid, or become an ordi- 
nance, in the same manner, and with like effi^ct, as if it 
had received the approval of the mayor. If the ^^y<^r i[ mayorja^ u) 
shall fail for five days to return to the board in which it Ive^ckys!'' 
originated, any bill, contract, or resolution, presented to 
him for his approval, as aforesaid, the same shall become 
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thereafter a valid ordinance, or act, contract, or reso^ 
lution, as the case may be, in like manner as if it had 
been approved by him. 

sp^tiSo'^n" Sec. 15. The mayor may call, or upon the applica- 
• tion of a majority of either board, shall call special ses- 
sions of the boards of the city council, or a joint con- 
vention of the boards, by causing proper notices in writ- 
ing to be served upon the members thereof. A copy of 
the notice thus served shall be entered upon the journal 
of the board or joint convention. Said notice shall state 
the objects for which such session is called, and the action 
at such session shall be confined to the objects stated. 
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Sec. 16. For the purpose of protecting the bridges 
and thoroughfares of the city, and lessening the danger 
o£ disastrous destruction of property bv reason of floods 
and high water, the city council is hereby authorized to 
cause the banks and channels of the South Platte river 
and Cherry creek to be improved, and for this purpose 
the said city [council] may designate and define the 
banks of said streams, and locate the lines thereof, at 
such place and places upon either side of said streams as 
will, in the opinion of the said city council, best sub- 
serve the purposes aforesaid, and may cause docks, em- 
bankments, levees or breakwaters to be cpnstructed upon 
such lines so. as to confine the waters of said streams 
between the banks so to be established, and may prevent 
and may remove obstructions therefrom, and to this end 
the city may acquire the title to any lands in the chan- 
nels of said streams, or upon the banks thereof, either 
by purchase or condemnation proceedings. 

Sec. 17. It shall be unlawful for any person to de- 
posit in the channels of said streams or upon the sands 
between the banks thereof, within the city, or for the 
distance of seventy-five miles above said city, any un- 
wholesome matter or substance whatever, tending to the 
defilement of the waters of said streams. And the city 
council is hereby authorized to provide, by ordinance, 
for the patrol of the said portions of said streams, and 
for the punishment of oflFenders against the provisions of 
this section. 

Sec. 18. The city council is hereby authorized to 
provide for the punishment of all offenders against the 
ordinances of the city by imprisonment, not exceeding 
ninety days, in cases, where said offenders shall fail or 
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refuse to pay the fines and forfeitures which may be 
recovered against them; and also, to provide by ordi- 
nance for all persons so fined to work out said fines and 
costs on the streets of the city, or in such other way and 
manner as it may prescribe. All fines and forfeitures 
collected for offenses committed, or penalties incurred 
against said ordinance^, shall be paid into the treasury 
of the city by the officers collecting the same, and be 
disposed of as a part of the general revenue of the city. 

Sec. 19. Whenever, in the opinion of the city coun- ^J=™9r^} 
cil, any building, fence or other structure of any kind, ° 
or any part thereof, is liable to fall down and endanger 
persons or property, or where any building or other 
structure has been erected or allowed to remain in any 
locality contrary to ordinance, it may, by joint resolution 
of both boards, order any owner or occupant of the prem- 
ises on which said building or other structure stands, to 
take down the same on account of the owner of the 
premises, and assess the expense on the land on which 
it stood. The city may collect such expense in the 
method prescribed by the General Laws of the State. « 

Sec. 20. The city council shall have the manage- 
ment and control of the city finances and all property of city finances, 
the corporation, real, personal and mixed, and shall 
have power by ordinance: 

Pirsi—To establish a system of sewerage. city council 

to control. 

Second — To appropriate money and provide for the 
payment of the debts and expenses of the city. 

Third — To open, alter, abolish, widen, extend, estab- 
lish, grade, pave or otherwise improve and keep in re- 
pair streets, avenues, lanes and alleys, sidewalks, drains 
and sewers, and provide for the planting and protection 
of shade trees upon the streets and avenues and parks, 
or other public grounds, and regulate the same. 

Fourth — To establish, erect and keep in repair bridges. 

Fifth — To provide for the appointment of an inspec- 
tor of buildings, and inspector of steam boilers, and 
define their powers and duties. 

Sixth — To divide and re-divide the city into wards. Boundaries 
and alter the boundaries thereof, for the purpose of °^ '^*''*^*' 
equalizing the population of the several wards. 
11 
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Seventh — To provide for lighting the streets and pub- 
lic grounds, and erecting lamp-posts, electric towers, or 
other apparatus. 

Eighth — To provide for the erection of market houses, 
establish markets and market places, and provide for the 
government and regulation thereof. 

Ninth — To provide all needful buildings for the use 
of the city. 

Tenth — To provide for enclosing, improving and reg- 
ulating all public grounds belonging to the city. / 

Eleventh — Exclusively to license, regulate and tax any 
or all lawful occupations, business places, amusements, 
places of amusement, and may fix the rate of charges 
for the carriage of persons and property within the city, 
by licensed hack-men, omnibus-men, carriage-men, 
dray-men and express-men. 

Twelfth — Exclusively to license,' regulate, tax, pro- 
hibit or suppress tippling houses, dram shops, billiard 
tables and bowling alleys, and the selling or giving away 
of any intoxicating or malt liquors, by any person with- 
in the city. 

Thirteenth — Exclusively to prohibit and suppress 
dance houses, opium joints, gaming, gambling houses, 
dealing in lottery tickets, prize fighting, dog fighting, 
cock fighting, bawdy houses, disorderly houses, houses 
of ill fame or assignation, or any place or resort for the 
practice of lewdness or fornication, or notoriously reput- 
ed to be such, whether kept or frequented by one or 
more persons, and to destroy instruments for gambling. 

. \ Fourteenth — To regulate the storage and transporta- 
tion of illuminating oils, high explosives, gun powder, 
tar, pitch, rosin or other explosive or combustible ma- 
terial, and regulate ot prohibit the use of fire arms. 

ni Fifteenth — To regulate parapet walls and partition 
fences, and to restrain cattle, hogs, horses, sheep, dogs, 
fowls and all other animals, from running at large, and 
to prohibit the erection and mainfenance of barb-wire 
fences within the city limits, and to authorize the sum- 
mary sale or other disposition of horses, cattle, sheep, 
hogs and dogs found running at large within the city. 

Sixteenth — To establish standard weights and meas- 
ures and to regulate the weights and measures to be used 
in the city in all cases not otherwise provided by law. 
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Seventeenth — To provide for the measuring and in- Lumber. 
specting of lumber, and other building materials, and 
for the measuring of all kinds of mechanical work. 

Eighteenth — To provide for the inspection and weigh- May measure, 
ing of hay and mineral, coal, the measurement of char-*"^"^* 
coal, firewood and other fuel to be sold and used within 
the city. 

Nineteenth — To provide for and regulate the inspec- 
tion of flour in barrels or sacks; also tobacco, beef, pork, 
fish, whisky and other malt and alcoholic liquids. 

Twentieth — To provide for and regulate the inspec- Provisions. 
tion of butter, lard and other provisions. 

Twenty-first — To regulate the weight and quality of 
bread to be used within the city. 

Twenty-second — The regulate the size and quality of Brick, 
bricks to be sold and used within the city. 

Twenty-third — To provide for taking the enumeration Census. 
of the inhabitants of the city. 

Twenty-fourth — To prescribe fines, forfeitures and 
penalties for the breach of any ordinance, and to provide 
for the recovery and appropriation of such fines and for- 
feitures, and the enforcement of such penalties. 

Twenty-fifth — To prevent the dangerous construction chimneys, etc 
and condition of chimneys, fire places, hearths, stoves, 
stove pipes, ovens, boilers and apparatus, and to cause 
the same to be removed or placed in a safe and secure 
condition, when considered dangerous. 

Twenty-sixth — To prevent the deposit of ashes in 
unsafe places, and to cause all such buildings and en- 
closures as may be in a dangerous state, to be put in a 
safe condition. 

Twenty-seventh — To regulate or prevent the use of Fireworks, 
fire works. 

Twenty-eighth — To regulate or prevent the carrying 
on of manufactories dangerous in causing or promoting 
fires. 

Twenty-ninth — To compel the owners or occupants of 
houses or other buildings to have scuttles in the roofs, 
and stairs or ladders leading to same. 

Thirtieth — To authorize the mayor, chief and assistant 
engineers, the fire wardens, police or other officers of said 
city, to keep away from the vicinity of any fire all idle 
and suspicious persons, and to compel all officers, of said 
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city and other persons to aid in the extinguishment of 
fires and in the preservation of property thereat. 

Thirty-first — To regulate the size, number and man- 
ner of construction of the doors and stairways of theaters, 
tenement houses, audience rooms and all buildings used 
for the gathering of a large number of people, whether 
now built or hereafter to be built, so that there may be 
convenient, safe, and speedy exit in case of fire. 

Thirty-second — To establish fire limits, and such gen- 
eral regulations by ordinance for the prevention and 
extinguishment of fires as the city council may deem 
expedient. 

Thirty-third — To fix the number and compensation 
of all firemen and employes and members of the fire 
department, except as otherwise provided by this act, 
and to prescribe their respectine duties and fix penalties 
for the violation thereof; to provide for the care and 
management of the engines, apparatus and implements 
for the extinguishment of fires. 

Thirty-fourth — To procure steam fire engines and 
other apparatus suitable for extinguishing fires. 

Thirty-fifth —To require the construction of suitable 
fire escapes on or in hotels, lodging houses and other 
buildings. 

Thirty-sixth — Exclusively to levy and collect a poll 
tax annually, not exceeding one dollar, upon every male 
person over twenty-one and under fifty years of age, wha 
shall have resided three months within the city. 

Thirty-seventh — To remove all obstructions from the 
streets, lanes, avenues or alleys of the city, and from the 
sidewalks and curbstones within the city, and prevent 
and remove all encroachments into or upon all or any 
streets, lanes, avenues or alleys within the city estab* 
lished by law or ordinance. 

Thirty-eighth — To levy and collect annually a license 
fee, not exceeding ten dollars, upon each and every dog 
owned and kept within the city. 

Thirty-ninth — To make such rules and regulations 
with regard to the improvement, perservation, laying 
out and ornamenting any ground for a cemetery or cem- 
eteries owned by the city, and for the sale of burial 
places or lots for the interment of the dead therein, as it 
may deem proper. Council is hereby empowered to 
make, for the preservation or improvement of , any ditch^ 
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or ditches, reservoir or reservoirs, or other property Ditches and 
owned or leased by the city, and such violation may be '"^"'°^"- 
punished by fine or imprisonment, or both, as may be 
provided by ordinance, as in other cases, by any court 
of competent jurisdiction, and all process issued for the 
arrest of any person or persons guilty of such violation 
may be executed without, as well as within, said city 
limits, by any^ officer of the city. 

Fortieth — To prevent or regulate the rolling of hoops, 
playing of balls, flying of kites, the riding on bicycles 
or tricycles, or any other amusement or practice having 
a tendency to annoy persons passing in the streets or on 
the sidewalks, or to frighten teams or horses. 

Forty first — To compel all persons to keep the snow, cleaning 
ice and dirt from the sidewalk in front of the premises ^'^^^*^^*- 
occupied by them, and if not occupied, then compel the 
same to be done by the owners or agents thereof. 

Forty-second — To prevent or regulate the ringing of Blowing of 
bells, blowing of horns, crying of goods, and all other °™^*°**'^^*- . 
noises, performances and devices tending to the collec- 
tion of persons on the streets or sidewalks, by auction- 
eers or others, for the purpose of business, amusement 
or otherwise. 

Forty-third — To regulate the burial of the dead, the Burial of the 
registration of births and deaths, to direct the keeping *^^*^* 
and returning of bills of mortality, and impose penalties 
on physicians, sextons and others for any default in the 
premises. 

Forty-fourth — To permit and regulate the running of streetcars, 
horse railway cars, or cars propelled by dummy engines, 
the laying down tracks for same, the transportation of 
passengers thereon, and the form of rail to be used. 

Forty-fifth — To provide for the inspection and storage 
of petroleum and other mineral oils. 

Forty-sixth — To regulate the use of locomotive en- Railroad tracks, 
gines, to direct and control the location of cable and 
other railroad tracks, and to require railroad companies 
to construct, at their own expense, such bridges, tunnels 
or other conveniences at public railroad crossings, as the 
city council may deem necessary, and to regulate the 
rates of speed of all railroad trains within the city limits, 
and their stops at strieet crossings. 
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Forty-seventh — To erect and maintain a work house 
and house of correction, and provide for the regulation, 
and government thereof. 

Forty-eighth — To prevent and restrain riot, noise, dis- 
turbances or disorderly assemblages in any street, house 
or place within the city, breaches of the peace, fighting 
or disorderly conduct. 

Forty-ninth — To regulate or prevent the interment of 
the dead within the limits of the city. 

Fiftieth — To restrain and punish vagrants, mendicants 
and prostitutes. 

Fifty-first — To prevent horse racing and fast driving 
in the streets, and to authorize persons immoderately rid- 
ing or driving to be stopped by any person, and punish or 
prohibit the abuse of animals; to compel persons to 
fasten their horses, oxen or other animals, attached to 
vehicles or otherwise, while standing or remaining in . 
the street, and to compel the owners of lots with a build- 
ing fronting on the street to provide hitching posts or 
rings for hitching horses or other animals. 

Fifty-second — To make appropriations from the gen- 
eral fund, not to exceed the sum of three thousand dol- 
lars in any one year, for the purpose of defraying the 
expenses of funerals and entertaining official visitors; 
Provided^ That any appropriation for said objects shall 
not be ordered unless by a vote of three-fourths of each 
board of the city council. 

Fifty-third — To regulate and license or prohibit butch- 
ers, and to revoke their licenses for malconduct in the 
course of trade, and to regulate, license and restrain the 
sale of fresh meats, fish and vegetables. 

Fifty-fourth— ^o prevent and punish forestalling and 
regrating, and to prevent and restrain every kind of 
fraudulent device and practice. 

Fifty-fifth — To provide for sprinkling the streets, ave- 
nues and public grounds. 

Fifty-sixth — To control, regulate and prohibit the use 
of steam whistles. 

Fifty-seventh — To provide the city with water; to erect 
hydrants and pumps; to construct cisterns; to provide for 
and regulate water for irrigation and other purposes; to 
regulate and provide for the construction of ditches, canals 



Digitized by 



Google 



CITY OF DENVER. 87 

and gutters for conducting and distributing water through 
the city, and to keep the same in repair; to regulate the 
use of water by the inhabitants of the city for irrigating 
the soil; to build and construct ditches outside of the 
city limits for the purpose of bringing water into the 
city for the use of the inhabitants thereof, in such way 
and manner as shall be deemed for the best interests of 
the city, and to keep the same in repair; to bore artesian 
wells for the purpose of obtaining water for the city, at 
such places within or without the city, as may be pro- 
cured for that purpose, and prevent the wasting of arte- 
sian water from private wells; to construct or purchase 
water works for the use gf the city, and to enlarge their 
capacity from time to time, and keep the same in repair, 
and generally do whatever may be needful and necessary 
to be done in order to supply the city with water for fire, 
irrigation and other purposes, and regulate the same. 

Fifty-eighth — To establish and enforce quarantine Quarantine, 
laws and regulations, and to enforce the same in the city 
and within five miles thereof; to prevent the introduc- 
tion and spreading of contagious diseases; to establish 
and regulate hospitals, and secure the general health of 
the inhabitants by any means necessary; to pirovide for 
the erection, management and regulation of slaughter 
houses; to prevent or regulate the driving of stock 
through the city; prohibit the erection of soap factories, 
stock yards and slaughter houses, pig pens, cow stables 
and dairies, coal oil and vitriol factories within pre- 
scribed limits, and to remove and regulate the same; to 
regulate or prevent the carrying dn of any business 
which may be dangerous or detrimental to public health, 
or the manufacture or vending of articles obnoxious to 
the health of the inhabitants; and to declare, prevent or 
abate nuisances on public or private property and the 
cause thereof; to provide for the appointment of an in- 
spector of gas, and to define his duties and powers. 

Fifty-ninth — To aid and foster, by all lawful meas- 
ures, the establishment and growth of manufactories 
within the city. 

Sec. 21. The city council shall have power to makccouncii to make 
all ordinances which shall be necessary and proper for ^" °'^^'''*""®- 
carrying into execution the powers specified in this act, 
. and for the protection and preservation of any city prop- 
erty, privileges or franchises, and to enforce the same 
by appropriate fines, imprisonment, or other penalties; 
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Provided^ That nothing in this act shall be so construed 
as to authorize the city council to tax or license the sale 
of the products of the State, except spirituous, vinous 
or malt liquors. 

Sec. 22. The city council shall have power to pro- 
vide for the employment of such clerks and other persons 
in any of the departments of the city government, as the 
exigencies of the public service may demand. 
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ARTICLE III. EXECUTIVE DEPARTMENT. 

Section i. The executive power of the city shall be 
vested in a mayor, a city treasurer, city auditor, city 
clerk, city engineer, a street commissioner, water com- 
missioner and city attorney, who shall be elected by the 
qualified electors of the city, and hold their oflSces for 
two years, and in the other oflSces for whose appoint- 
ment provision is made in this act. 

Sec. 2. All city offices shall be kept in the city hall, 
unless otherwise provided by ordinance, and be kept open 
from 9 a. m. to 5 o'clock p. m., Sundays and legal holi- 
days excepted. 

Sec. 3. Any appointed officers may be removed by a 
vote of two-thirds of all the members-elect of the city 
council in joint convention assembled. 

Duties of mayor (Thc Mayor.) — Thc mayor shall be the chief execu- 
tive officer of the city; "shall be at least thirty years of 
age, a citizen of the United States, and a qualified voter 
at the time of his election, and an inhabitant, and a tax- 
payer of the city for at least one year next before the 
day of his election. 

Sec. 4. The mayor shall, from time to time, give the 
city council information relative to the condition of the 
corporation, and shall recommend to its consideration 
such measures as he may deem expedient for the interest 
of the city. He shall take care that the laws of the State 
and the ordinances of the city are respected and enforced 
within the city, and may remit fines, costs, forfeitures and 
penalties imposed for the violation of any ordinance, but 
shall make a report of such remissions to each board of 
the city council at the next session thereof, together with 
his reasons therefor. He shall have power to appoint ex- 
perts to examine the affairs of any department or depart- 
ments of the city, whenever he shall deem it necessary. 
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Sec. 5. In all cases of the examination of charges charges against" 
ag^ainst any officer or employ^ of the city, or at the trial empiS^^i' 
of any oflScer before the board of supervisors, the presi- 
dent of said board shall have power to administer oaths, 
and to subpoena .and compel the attendance of witnesses 
and the production of books and papers. 

Sec. 6. The mayor is hereby empowered to call upon Empowered 
every male inhabitant of the city, over the age of eighteen inhawtants! * 
years, to aid in enforcing the laws and ordinances, in 
preventing and extinguishing fires, in preserving the 
peace and safety of the city, or carrying into effect any 
law or ordinance. Any male inhabitant of the city, over 
the age of eighteen years, who shall be called upon by 
the mayor for any of the purposes stated in this section, 
and.shall refuse or willfully neglect to obey such call or 
order, shall, on conviction thereof, be fined in a sum not 
less than twenty-five dollars nor more than three hundred 
dollars. 

Sec. 7. The mayor shall have power, whenever he officers to 
shall deem it necessary, to require any ofiicer of the city "^*^*' ^^^^' 
to exhibit his books and papers, and a refusal by any ofii- 
cer, when so required, to exhibit the books and papers of 
his ofiice, or to present the same to be examined, shall 
be deemed a forfeiture and abandonment of said office. 

Sec. 8. The mayor shall have power, and it is here- 
by made his duty, to perform all 'acts that may be re- 
quired of him by any ordinance duly enacted. 

Sec. 9. In the exercise of the veto power conferred May veto 
by this act upon the mayor, he may veto the entire ^jj. ^pp""®?"*^'**"- 
nual appropriation ordinance, or any separate appropria- 
tion in the same. If only certain items of the appropria- 
tion are vetoed, before the said items can become a valid 
appropriation, the like proceeeings shall be held in each 
board of the city council as are described in article II., 
section 14. 

Sec 10. Any appointed officer may be removed, by 
vote of two-thirds of all the members elect of the board 
of supervisors. Whenever charges are made against any May suspend 
appointed officer, the mayor may suspend such officer ° 
until an examination has been had and a decision ren- 
dered by the board of supervisors upon such charges. 
Whenever an indictment shall be found or an information 
filed against any officer of the city for malfeasance in 
the discharge of his official duties, the mayor shall 
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suspend such officer until the indictment or information 
has been tried or otherwise disposed of. In all cases of 
suspension from ofl&ce, as in this section provided, the 
mayor shall temporarily fill the vacancy, and imme- 
diately notify each board of the city. council of his 
action. Whenever a vacancy shall occur in an appoint- 
ive office, the mayor shall, with the consent of a major- 
ity of the members elect of the board of supervisors^ 
appoint a person to fill such vacancy. 

Sec. II. In case of a vacancy in the office of mayor^ 
or in case the mayor shall, for any reason, be tempora- 
rily unable to perform the duties of the office, the presi- 
dent of the board of supervisors shall act as mayor, and 
in case the latter shall be absent from the city, or for any 
other reason cannot act, then the president of the board 
of aldermen shall be acting^ mayor. 

Sec. 12. The term officer or officers, whenever used 
in this act, shall include only persons holding any situ- 
ation in or under the city government, or its depart- 
ments, for a prescribed and definite term. 

Sec. 13. All bonds, contracts, or other instruments 
requiring the assent of the city, shall be signed by the 
mayor, or acting mayor, and all legal process against the 
city shall be served upon the mayor, or acting mayor. 
Salary of mayor g^Q j^^ f jj^ mayor shall rcccivc a salary of four 
thousand dollars per annum, payable in equal monthly 
installments, out of the city treasury, and in case of 
vacancy in the office, the acting mayor shall be entitled 
to salary at the same rate as the mayor for his period of 
service, but no salary as a member of the city council. 

Sec. 15. (City Treasurer.) — It shall be the duty of 
the city treasurer to receive, receipt for and keep the 
money of the city, and pay out the same only on war- 
rants drawn by order of the city council, signed by the 
mayor, countersigned and registered by the city auditor, 
and attested by the city clerk, under the seal of the cor- 
poration. 

Sec. 16. Every officer, or agent, of the city, or other 
person who shall receive, or have in his hands^ any 
money belonging to the city, shall immediately pay the 
same over to the city treasurer, and take his receipt 
therefor, in triplicate, one of which receipts shall be 
delivered to the city clerk, and another to the city auditor, 
by the party paying over the money. For every failure 
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to pay over moneys to the city treasurer, or to deliver the 
treasurer's receipt therefor to the city clerk and city 
auditor, for more than forty-eight hours after the money 
shall have been received by such officer, agent, or other 
person, such officer, agent, or other person, shall forfeit 
to the city double the amount of money not paid over as Penalty. 
herein required ; Provided^ That the provisions of this 
section shall not apply to moneys collected as city taxes 
by the county treasurer. 

Sec. 17. The city treasurer is hereby authorized to 
issue all licenses and permits which may be granted by 
the city council, in pursuance of the act, upon the pay- 
ment to him of the amount of the license or permit fee 
or tax, as fixed by law or ordinance. Upon the receipt by 
the treasurer of any such license or permit fee or tax, the 
treasurer shall make and deliver to the person paying the • 
same, with the license or permit, duplicate receipts for 
the money, specifying the amount and date of payment, 
the person by whom paid, and what the sum was paid 
for, one of which the said person shall deposit with the 
city clerk and the other with the city auditor, and no 
license or permit issued by the treasurer shall be valid or 
of any effect until the said receipts shall have been deliv- 
ered to the city clerk and city auditor, who shall respec- 
tively receipt for the same on the back of such license. 

Sec. 18. The city treasurer shall annually select, with Treasurer to 
the approval of the mayor and city auditor, a bank or^^**" ***"'"• 
banking institution in the city of Denver, which will pay 
the highest rate of interest for the average current deposit 
of the city's funds; Provided^ however^ That before any 
deposit shall be made by the city treasurer in any such 
bank, the said bank or banking institution shall give a Bond of bank. 
bond in the sum of two hundred thousand dollars, or in 
such greater sum as the city council may require, paya- 
ble to the city of Denver, with good and sufficient sure- 
ties, to be approved by the mayor and city auditor, for 
the safe keeping and prompt payment of said funds or 
any part thereof, when demanded by the city treasurer, 
and no amount which may be due any such bank on 
account of any warrant, bond, bill or other evidence of 
city indebtedness, shall be accepted by the treasurer as 
an offset against his deposit with such bank. 

Sec. 19. At the beginning of each calendar month Treasurer to 
the city treasurer shall report to the city council the trans- et^rJ^moX"^ 
actions of the treasurer's office during the previous month. 



Digitized by 



Google 



92 



CITY OF DENVER. 



Annual report. 



Bond of 
treasurer. 



Treasurer shall 
be custodian. 



Treasurer to 
advertise for 
proposals. 



Contract shall 
be awarded. 



which shall show the amount of money received, and 
from whom and on what account, and also a list of city 
warrants, bonds and orders which have been redeemed 
by him, or paid into the treasury as money due the city, 
which said warrants, bonds and orders shall accompany 
the report for cancellation. He shall also make an an- 
nual report of the transactions of his oflSce, on the first 
day of October in each year, and from time to time such 
other reports^s may be required by the city council. If 
the city treasurer shall fail to report, as provided by this 
section, he shall forfeit and pay to the city the sum of 
five hundred dollars for each such failure. . 

Sec. 20. The city treasurer shall g^ive a bond to the 
city, with sufiicient sureties, to be approved by the city 
council, in the sum of one hundred thousand dollars, or 
for such additional sum as the city council shall require, 
conditioned for the faithful performance of the duties of 
his office, and to pay over to his successor in office all 
sums of money belonging to the city as shall be in his 
hands, and to account for, and turn over to such suc- 
cessor, all city property which may come to his hands. 

Sec. 21. The city treasurer shall be the custodian 
of all the property, both real and personal, belonging to 
the city. He shall, for and on behalf of the city, pur- 
chase all furniture, books, stationery, tools, materials 
and supplies, and all things whatsoever necessary for the 
use of the several departments, offices and employes of 
the city. In order to effect such purchases, said city 
treasurer shall, as often as once in each year, advertise 
in one of the daily papers of the city, for a period of ten 
consecutive days, for sealed proposals, to be made at a 
time to be specified in the advertisement, for the furnish- 
ing of the furniture, books, stationery, tools, materials 
and supplies which may be required by said city. At 
the time specified in said notice, said bids shall be opened 
by the city treasurer, in the presence of the mayor and 
the president of the board of supervisors, and contracts 
for the furnishing of the furniture, books, stationery, 
tools, materials and supplies shall be awarded to the 
lowest bidders, estimating the bids in detail, and award- 
ing to the respective bidders a contract for the articles 
only whereon the bid is lower than all other bids offered 
upon the same article. The aforesaid purchases shall be 
made only upon a requisition, signed by the head of the 
department of the office requiring the article to be pur- 
chased, particularly specifying the article required, and 
approved by the mayor and president of the board of 
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supervisors. It shall be the duty of the city treasurer 
to make monthly reports, in detail, to the city council, 
of all purchases made by him, of whom made, for what 
price, and upon whose requisition. 

Sec. 22. No money shall be paid out by the city Money to be 
treasurer for any purpose except upon warrants drawn wan^nti' ^ 
upon him by order of the city council, and signed by 
the mayor, countersigned and registered by the auditor, 
and attested by the clerk; and every such warrant shall 
show on its face the date of its issue, the date of the 
order of the city council, to whom and for what purpose . 
issued, and from what fund payable; and all city war- 
rants, except those mentioned in the proviso to this sec- 
tion, shall be payable on demand. No warrant shall 
issue for a sum greater than that actually due to the 
person in whose favor it shall be drawn; nor shall any 
city warrant draw a greater rate of interest than six per 
cent, per annum ; Provided^ That for the purpose of con- 
structing district sewers, the city council may authorize 
the issue of city warrants to the contractor, representing 
the amount due him, from time to time, according to 
the terms of the contract, payable not more than three 
years after its date, and drawing interest at a rate not 
exceeding six per cent, per annum; which said warrants 
and the interest thereon shall be payable out of the 
moneys collected especially for the building of the 
sewer, on account of which the same shall have been 
issued, and not out of any other fund whatever. 

Sec. 23. The city treasurer shall receive a salary of salary of 
twenty-five hundred dollars per annum, payable in '''*^^"'*'"' 
equal monthly installments, out of the city treasury. 

Sec. 24. (City Auditor.) — The city auditor shall be Auditor, 
the general accountant of the city, and as such it shall 
be his duty to receive and preserve in his office all 
accounts, books, vouchers, documents and papers relat- Duties, 
ing to the accounts aiad contracts of the city, its debts, 
revenues and other fiscal affairs, not required to be kept 
with the city clerk. It shall be his duty to prescribe Mode of keeping 
the mode of keeping, dating and rendering all accounts, accounts. 
unless otherwise provided in this act, between the city 
and any person or body corporate; he shall countersign 
and register all warrants drawn upon the treasurer for 
all appropriations and moneys ordered paid by the city 
council ; he shall keep a true and accurate account of 
the revenues, receipts and expenditures of the city, and 
with the city treasurer, and the different funds of the 
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city; he shall, from the tax rolls, compute the revenues 
due the city for each year, and shall make such reports, 
estimates and statements as may be from time to time 
required of him by the city council; he shall see that all 
proper rules and regulations are prescribed and observed 
in relation to all accounts, settlements and reports regu- 
lating the fiscal affairs of the city; that no appropriations 
or funds are overdrawn or misapplied, and that no lia- 
bility is incurred, or money or property of the city dis- 
bursed or disposed of, contrary to law or ordinances. 
He is especially charged with the preservation of the 
credit and faith of the city, in relation to its bonded 
Shall certify to debt; hc shall, at the first meeting of the city council in 
Konty°""' each year, certify to the mayor the amount of money to 
be raised by taxation, for the payment of bonds and 
coupons maturing during that year, discriminating be- 
tween the general bonds of the city and the coupons 
thereon, and each series and class of bonds and the cou- 
Pubiish financial pons thcrcou ; he shall publish, quarterly, in brief, the 
condition of city, gnancial condition of the city, and shall make semi-an- 
nual reports on the first Monday of January and July of 
the financial condition of the city; he shall provide and 
keep in his office reliable and complete tables of the 
finances, assets and liabilities of the city, of all con- 
tracts, names of contractors, names of employes, in such 
a manner as to show the department in which they are 
employed, and their respective salaries, powers and 
duties, and how appointed; he shall administer oaths, 
and require all claims, settlements, returns and reports 
made to him to be verified; he shall countersign and 
register all licenses and contracts; he shall perform such 
other duties, not inconsistent with the duties imposed by 
this act, as the city council may, by ordinance, require. 
Sec. 25. When any of the bonds or city warrants 
shall be paid off and redeemed, and after such redemp- 
tion or payment, shall have been reported to the city 
council, it shall be the duty of the auditor to certify the 
same, with the numbers and amounts thereof, to the 
mayor, whereupon the mayor, city clerk and auditor 
shall, together, examine said bonds, so redeemed or 
paid, and if found to be genuine and correct, shall take 
the numbers, dates, series and amounts thereof, and 
then, having made, an abstract thereof, shall burn the 
same and make certificate thereof to the city council, 
which shall be spread at length upon the journals there- 
of. The same officers shall, in the same manner, annu- 
ally or semi-annually, as by ordinance may be required. 
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examine, destroy and certify all coupons paid by the 
city, and make report thereof. 

Sec. 26. The city auditor shall require all ^il^ssjjaUjrcqmre 
against the city to be rendered in items and verified by ' * *™'" ' 
the oath of the claimant, or some person in his behalf, 
and no warrant shall be drawn except for services actual- 
ly rendered, or for money actually due. 

Sec. 27. There shall be an auditing committee com- Auditing 
posed of the city auditor, and a member from each board *^°™°^'"**" 
of the city council, and every claim against the city shall 
be passed upon by said committee before the same shall 
be ordered paid. 

Sec. 28. The city auditor and city treasurer and all 
officers charged with the collection or custody of money, 
shall, on the second Monday in January and July in each 
year, make to the city council a full and detailed State- 
ment, under oath, of all their accounts, which shall show 
all money received, from whatever source, from whom, 
and what for, and all money paid, to whom, and when, 
and for what purpose paid, which statement shall be pub- 
lished in the newspaper at that time doing the city print- 
ing; and if there be no paper designated for that purpose, 
then in such paper published within the city as the mayor 
may direct. The statement so made by the city auditor statement of 
shall exhibit in full the resources and liabilities of the city, cxhibu.'^^" 
together with the amount of revenue collected from all 
sources during the preceding six months, the amount ex- 
pended on all accounts by the city during the same period, 
and such further particulars as shall be prescribed by ordi- 
nance; and for any refusal, neglect, or failure to make the Failure to report 
report at the time and in the manner herein prescribed, 
such officerjso failing or refusing, and the sureties on his 
official bond, shall forfeit and pay to the City of Denver 
a sum not less than one hundred dollars, nor more than 
one thousand dollars, and the mayor shall cause to be in- 
stituted and prosecuted to a final judgment a suit at law, 
in the name of the city, against such delinquent officer or 
officers, and his or their sureties, for the recovery of the 
same; but such recovery shall not be construed as a bar 
against any other recovery, on such official bond for any 
other default, neglect or delinquency of such officer. 

Sec. 29. The city auditor shall receive a salary of salary of 
twenty-five hundred dollars per annum, payable in equal *"^"*»''- 
monthly installments, out of the city treasury. 
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Sec. 30. (City Engineer.) — The city engineef shall 
inspect and pass upon the construction of all public 
works ordered by the city, and shall make out plans, 
specifications and estimates thereof; he shall do the sur- 
veying and engineering ordered by the city, and perform 
all other duties not inconsistent with the duties imposed 
by this act, as the city council may by ordinance require; 
he shall appoint such assistants as may be by ordinance 
allowed, and shall be^ responsible for their acts; he shall 
preserve all plans, ' maps, notes, surveys, books, papers 
and documents pertaining to his office,siiade by him, or in 
his charge, and deliver the same to his successor in ofl&ce. 

Sec. 31. The city engineer shall receive a salary of 
twenty-five hundred dollars per annum, payable in equal 
monthly installments, out of the city treasury. 

Sec. 32. (City Attorney.) — It shall be the duty of 
the city attorney to attend all cases in any court in this 
State wherein the city may be a party, plaintiff or de- 
fendant, or a party in interest; to advise either board of 
the city council, or any committee thereof, in writing, 
when required, as to all legal questions that may arise 
before them; to advise the mayor, and, through him, all 
other officers, in relation to their duties, and from time 
to time make such reports in relation to the suits in which 
the city is interested as may be required by the mayor or 
either board of the city council, and to perform such 
other duties not inconsistent with the duties imposed by 
this act, as the city council may by ordinance direct. 

Sec 33. The city attorney shall receive a salary of 
twenty-five hundred dollars per annum, payable in equal 
monthly installments, out of the city treasury. 

Sec. 34. (Corporation Counsel.) — The mayor shall, 
with the consent of a majority of the members-elect of 
the board of supervisors, appoint some person, learned in 
the law, who shall be an experienced counsellor and ad- 
vocate, to be corporation counsel, who shall perform such 
of the duties of the city attorney as may be required of 
him by the mayor, for which he shall receive an annual 
salary, to be fixed by ordinance; Provided^ That there 
shall be but one corporation counsel, and* no other special 
counsel shall be employed by or at the expense of the 
city except by resolution of the city council, upon the 
recommendation of the mayor, specifying the particular 
duties which such special counsel are required to perform. 
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Sec. 35. (Street Commissioner.) — It shall be the street 
duty of the street commissioner to take care that the *=^""'^*"'*"''''' 
streets, avenues, sidewalks, alleys, bridges and crossings 
are kept in repair and free from obstructions and defects; 
to superintend all work upon the streets, avenues, side- Duties, 
walks, alleys, bridges and crossings, and to execute all or- 
dinances in respect to such work, and perform such other 
duties as may be prescribed by ordinance. And, having 
the written authority of the mayor, he may designate 
one or more assistants, for whose conduct he will be held 
responsible, and, by the same authority, may employ 
teams and laborers, when required by the city, for any 
work over which he shall have a superintendency, as 
provided in this section. The street commissioner shall 
receive a salary of eighteen hundred dollars per annum, saUry. 
payable in equal monthly installments, out of tlie city 
treasury. 

Sec. 36. (City Clerk.) — The city clerk shall receive city ckrk. 
a salary of two thousand dollars per annum, payable in 
equal monthly installments, out of the city treasury. 
Said city clerk, by and with the consent of a majority 
of the members of the board of supervisors, may appoint 
a deputy, at a salary not to exceed twelve hundred dol- Deputy,, 
lars per annum, payable in like manner as the salary of 
the city clerk, for whose official acts the said city clerk 
shall be held responsible. 

Sec. 37. The city clerk, or deputy city clerk, shall Duties of same, 
attend all meetings of each board of the city council, and 
of the joint convention thereof, and keep a true, full and 
complete record of the proceedings of such meetings. 
The city clerk shall have the custody of the city seal, the 
public records, the original rolls of ordinances of the 
city council, all original contracts, deeds and certificates 
relative to the title of any property of the city, all official, 
indemnity or security bonds, except his own bond; and 
such other records, papers and documents of value as are 
not required to be deposited with any other officer; he 
shall attest all public instruments or official acts of the 
mayor, by his signature and the seal of the city, and 
shall also certify, under his hand and the seal of the 
city, all copies of such original documents, records and 
papers in his office as may be required by any officer or 
person, and charge therefor to individuals such fees, for 
the use of the city, as may be provided by ordinance. 

13 
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In the absence of the clerk from his office, the deputy 
city clerk shall have charge thereof, and perform the 
duties required of the city clerk. 

Sec. 38. Copies of all papers filed in the ofiice of 
the city clerk,- and transcripts from the records of either 
board of the city council, or the joint convention there- 
of, duly certified by him, under the corporation seal of 
the city, shall be received as evidence in all courts of 
this State. The city clerk shall perform such other 
duties not inconsistent with the duties imposed by this 
act, as the city council may by ordinance direct. 

Sec. 39. The water commissioner shall receive a 
salary of fifteen hundred dollars per annum, payable in 
equal monthly installments out of the city treasury. 
His duties shall be defined by ordinance. 



article IV. ELECTIONS AND APPOINTMENTS. 



Section i. ' On the first Tuesday in April, A. D. 
1885, and every two years thereafter, an election shall 
be held in each ward of the City of Denver, by the qual- 
ified electors thereof, for the election of a mayor, city 
treasurer, city auditor, city clerk, city engineer, street 
commissioner, water commissioner, city attorney, and 
five (5) supervisors, to constitute the board of supervis- 
ors. The mayor, city treasurer, city auditor, city clerk, 
city engineer, street commissioner, water commissioner, 
and city attorney, thus elected, shall take the places, 
respectively, of the mayor, city treasurer, city auditor, 
city clerk, city engineer, street commissioner, water 
commissioner, and city attorney, whose oflSces expire in 
1885. The ofiicers so elected shall hold their offices for 
the term of two years from the second Tuesday in April, 
1885, and until their respective successors shall be elected 
and qualified. The aldermen, whose terms of office, 
under existing laws, terminate in 1886, shall hold their 
ofiices until the second Tuesday in April, 1885, and 
until their successors shall be elected and qualified. 

Vote of elections Sec. 2, Onjthe first Tucsday in April, A. D. 1885, 
and on the same day in every second year thereafter, an 
election shall be held in each ward of the city, by the 
qualified electors of said ward, for one alderman for such 
ward; and the alderman thus elected shall hold his office 
for the term of two years, from the second Tuesday in 
April, A. D. 1885, and until his successor shall be elected 
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and qualified. The aldermen thus elected, and their 
successors, shall constitute the board of aldermen named 
in this act. 

Sec. 3. The aldermen whose terms of oflSce, under 
the existing laws, terminate in 1885, shall hold their 
respective offices until the second Tuesday in April, 1885, 
but no longer. 

Sec. 4. The city council shall meet in joint conven- council 
tion on the first Thursday succeeding any election of ca»^a«s 
city officers, held under or in pursuance of this act, and 
proceed to canvass the returns of votes in the various 
precincts, cast at such election. The manner of making 
said canvass shall be prescribed by ordinance. The city 
council, after such canvass, shall declare the result 
thereof, and shall cause a certificate of election, signed 
by tke mayor and attested by the city clerk, under the 
seal of the corporation, to be issued to the persons who , 
have been elected. 

Sec. 5. The mayor, city treasurer, city auditor^ city 
clerk, city engineer, street commissioner, water commis- 
sioner, and city attorney, shall, within twenty days after 
the canvass of votes by the city council, enter upon the 
duties of their respective offices; and the piayor, treas- 
urer, auditor, city clerk, city engineer, street commis- 
sioner, water commissioner, and city attorney, whose 
offices expire in 1885 under existing laws, shall each hold 
office until his successor shall enter upon hisofficial duties. 
All other officers of the city, under existing laws and 
ordinances, shall hold their offices until the first day in 
May, 1885, and until their respective successors are ap- 
pointed and qualified. No appointive officer of the City 
of Denver shall be appointed until the city council, as 
herein provided for, shall have entered upon its duties. 

Sec. 6. All qualified electors, under the laws of the Qualification 
State of Colorado, and who shall have been actual resi- 
dents of said city ninety days next preceding any election 
for city officers, shall be entitled to vote for city officers; 
Provided^ That the said voters shall give their votes in 
the wards and precincts in which they respectively reside. 

Sec. 7. The election laws of the State, in relation to 
election precincts in cities, registration, the punishment 
of election frauds, shall apply to elections held under 
this act; and all such elections shall be by ballot, and be Election to 
conducted, as nearly as maybe, in conformity with the ^ ^^ ^*"'^'' 
statutes regulating general elections; and the city council 
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shall prescribe by ordinance all regulations necessary to 
carry into eflfect the provisions of this section. 

Sec. 8. If the election of any officer shall fail in 
consequence of an equal number of votes having been 
cast for two or more persons for the same office, the city- 
council shall cast lots among the persons so voted for, in 
such manner as the joint convention shall prescribe by- 
resolution, and the person who shall be successful, ac- 
cording to the terms of such resolution, in the casting 
of lots, shall be declared elected. 

Swtkfn'''^ Sec. 9. If the election of a mayor, city treasurer, 

city auditor, city clerk, city engineer, street commis- 
sioner, water commissioner, or city attorney shall be con- 
tested, the contest shall be heard and determined by the 
board of supervisors, under rules which said board shall 
establish for such hearing. 

Sec. 10. The present city council shall canvass the 
votes cast at the first election held under this act, on the 
first Thursday after the first Tuesday in April, A. D. 
1885, in the manner prescribed by existing ordinance. 

Vacancies and Sec II. If thcrc shall occur a vacancy in either 
special election. ]y^^^^ ^f ^j^^ ^j^-y council, morc than sixty days prior to 

any such election, the mayor shall order a special election 
to be held to fill the same, such special election to be 
held not more than twenty days after the same shall have 
been ordered. 

Sec. 12. All offices created by this act, or which may 
be created by ordinance made in pursuance thereof, and 
the electron or appointment to which is not herein other- 
wise provided for, shall be filled by appointment by the 
mayor, with the consent of a majority of the members 
elect of the board of supervisors. The terms of office, 
duties, power and compensation of the officers thus ap- 
pointed shall, unless otherwise provided in this act, be 
defined by ordinance. It shall be the duty of the city 
council to provide, by ordinance, for the holding of elec- 
tions to fill vacancies, and the votes cast at all such 
elections shall be canvassed, and the result declared, in 
the manner provided for other city elections. 

Sec. 13. Every city officer, both elected and ap- 
pointed, shall reside within the city during his term of 
office. In case any such officer shall cease to reside in the 
city, his office shall thereupon and thereby become vacant. 
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ARTICLE V. OFFICIAL OATHS»- 3>E^ALTIES AND BOND. 

Section i. Every officer elected'or appointed under 
the provisions of this act, shall, before^ etycering upon the 
duties of his oflSce, take and subscribe bexbre a. Judge of 
a court of record, sitting in the City of Denver, a^nd file 
the same in the office of the city clerk, an oath,\iri. th^ 
following form : ' *;* , 

'*I, do solemnly swear that I am a citi- Oath 

zen of the United States knd of the State of Colorado; 
that I will support the Constitution of the United States 
and of the State of Colorado, and will faithfully and 
honestly perform the duties of the office of ... to the 
best of my ability;, that I am not directly or indirectly, 
and while holding said office will not become interested 
in any contract with the city, or any department or in- 
stitution thereof, or with any person, persons or corpo- 
rations doing work or furnishing materials, or making 
contracts with the said city, for any purpose whatsoever; 
that I am not indebted to the State, the county of Arap- 
ahoe, or the City of Denver, on account of any lawful 
tax against me now due and unpaid; that I have not 
been convicted at any time of malfeasance in office, 
bribery, or other corrupt practices or crimes, and do not 
stand charged or indicted on account of any illegal 
offense against the law. So help me God." 

And every such officer or person who shall take and 
subscribe such oath shall be guilty of perjury in case the 
oath shall be false or shall be violated, and shall be liable 
to indictment for perjury by any grand jury of Arapahoe 
county, and upon conviction thereof shall be punished 
as now provided by law in case of. perjury. If any per- 
son elected or appointed to office shall fail to take, sub- 
scribe, and file stich oath of office, within the time herein 
provided, his election or appointment shall fail, and the 
office be deemed vacant. 

Sec. 2. It shall be unlawful for any member of the 
city council, or other officer, to have, directly or indi- 
rectly, remotely or contingently, any interest in any con- 
tract to which the City of Denver or any of its depart- 
ments, or institutions, or any of the city officers for and 
on behalf of the said city, are parties; and any such con- 
tract wherein any such officer of the City of Denver shall 
have any interest, as aforesaid, adverse to the interests 
of the said City of Denver, shall, at the option of the 
mayor or of the city council, be void, and each officer 
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and every contracto^.ntfder'any contract so declared void, 
shall severally fqrfei-t to the city the sum of five hundred 
dollars, to be recovered in a civil action. 
•' \ • ' 
Sec. 3\ It 'shall be unlawful for any member of the 
city.fcphncfl, or any other officer, to purchase or deal in 
warrants drawn upon the city treasury, or to purchase 
.aqy bill, account or claim against the city, other than 
'negotiable city bonds, which shall have been issued pre- 
vious to their election or appointment to office. AH city 
warrants, accounts, bills and claims which shall have 
been purchased in violation of this section, shall be 
void, in whosoever hands the same may thereafter come. 
Every city officer who shall violate the provisions of this 
section shall forfeit to the city, for every such violation, 
the sum of one hundred dollars, to be recovered in a 
civil action. 

Sec. 4. The provisions of the two preceding section's 
shall be construed to apply to and include every clerk 
or other person whose employment in or about the city 
hall, or the offices of such city officers, shall have been 
authorized by the city authorities. 

Sec. 5. Every city officer, clerk or employ^ who 
shall violate the provisions of sections two, three or four 
of this article, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be punished by fine 
not less than fifty dollars, nor more than two hundred 
dollars, for each such offense. 

Sec. 6. Every alderman, supervisor or other officer, 
clerk or employ^ of the city, who shall, before or after 
his election, appointment or employment, contract, agree 
for or receive any money, or other thing of value from 
any contractor with the city, or from any other person 
whomsoever as a consideration, in whole or in part, for 
any official or public act already done or to be 'done by 
any alderman, supervisor, officer, clerk or employ^ of the 
city, or for his influence in any matter requiring the ac- 
tion of any alderman, supervisor, officer, clerk oremploy6, 
shall be deemed guilty of bribery, and upon conviction 
thereof shall be-punished by a fine of not less than five 
hundred dollars, nor more than one thousand dollars, or 
by imprisonment in the State Penitentiary for a tern not 
' exceeding three years, or by both fine and imprison- 
ment, in the discretion of the court. 
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Sec. 7. Every person who shall bribe, or offer, or^^bery. 
attempt to bribe any alderman, supervisor or other oflBcer, 
clerk or employ^ of the city, in any of the cases men- 
tioned in the preceding section, shall be deemed guilty 
of bribery, and, upon conviction thereof, shall be pun- 
ished by fine not less than five hundred dollars, nor more Penalty, 
than one thousand dollars, or by imprisonment in the 
State penitentiary for a term not exceeding three years, 
nor less than one year, or by both fine and imprisonment, 
in the discretion of the court. 

Sec. 8. The city council shall have power, and it is citj co^nci^ 
hereby made their duty, to provide by ordinance for the for%un'£hmeift. 
punishment of every officer, clerk or employ^ of the city, 
for every violation of the provisions of this act which is 
not specifically provided for by law. 

Sec. 9. Every officer and employ^ of the city, ex- 
cept the mayor, whose official bond is not prescribed by 
this act, may be required by the city council to give council may re- 
such official bond or bonds, with such conditions, penal- J^e'i^offi^n 
ties and sureties, as said council may deem necessary, 
and from time to time declare by ordinance or resolution. 
The bond of the city clerk shall be deposited with the 
city treasurer, and kept by him. 

Sec. 10. All officers, whose election or appointment 
and compensation are not provided for in this act, shall 
be appointed pursuant to ordinance, and their compen- 
sation shall be provided for therein. 

ARTICLE VI. FINANCE AND TAXATION. 

Section i. The city council shall have power and 
authority to levy taxes for city purposes upon all taxable Levy taxes, 
property, real, mixed and personal, within the limits of 
the city, not exceeding, in the total levy for all purposes, 
ten mills on the dollar, upon the total assessment of said 
property by the county assessor of Arapahoe county; 
Provided^ That the limitation of this section shall not 
apply to sewer assessments for the construction of district 
sewers, but is exclusive thereof 

Sec. 2. It shall be the duty of the county assessor county assessor 
of Arapahoe county, each year, in making his return, '°°'*^'"'^'"''"''* 
to so designate the property situate within the limits of 
the City of Denver, that the county clerk and recorder 
of said county may compute the total assessment within 
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said city limits, to certify the same to the said city coun- 
cil, as hereinafter provided. 

County clerk Sec. 3. It shall bc the duty of the said county clerk 

and recor er. ^^^ rccordcr, as soou as the assessment roll in each year 
is ready for the extension of taxes, to certify the total 
amount of property assessed within the city limits to the 
city council, whereupon the city council shall immedi- 
ately proceed to make the proper levies, in mills, upon 
the dollar valuation, to meet the expenses of the city, 
limited as above as to the total levy, and cause the total 
levy to be certified to the county clerk and recorder, who 
shall extend the same upon the tax list of the current 
year, in a column headed *' Denver City Taxes,'' in the 
same manner as county and State taxes are entered, carry- 
ing the city tax into the general total with county and 
State taxes, and shall include said city taxes in his 
general warrant to the county treasurer for collection. 

Duties of county Sec. 4. It shall bc thc duty of the treasurer of said 
treasurer. Arapahoc couuty, and he is hereby authorized and em- 
powered to collect the said city taxes, in the same man- 
ner and at the same time as the said county and State 
taxes &re collected, and all laws of this State for the as- 
sessment and collection of general taxes, including the 
laws for the sale of property for taxes and the redemp- 
tion of the same, shall apply, and have as full effect, for 
the collection of taxes for the City of Denver as for such 
general taxes, except as modified by this act. The said 
county treasurer shall, at the close of every month, and 
oftener if the city council so determine by ordinance, pay 
over to the city treasurer all moneys so by him collected, 
taking the city treasurer's receipt in duplicate therefor, 
and report the same forthwith to the city auditor, with 
such receipt. The said county treasurer shall give bond 
to the City of Denver, in such penal sum as the city 
council may by ordinance determine, with two or more 
good and sufiicient sureties, to be approved by the city 
council, for the faithful performance of his duties under 
this act. 
Council shall Sec 5. Thc city council shall, in each year, make 

fromVenclS"**' such allowauce, to be paid out of the general fund, to 
fund. |.j^^ g^i^ county ofiicers, as shall be a reasonable and just 

compensation for the extra labor imposed upon the said 
ofiicers by this act, not exceeding in the aggregate one 
per centum of the total amount of taxes collected for 
said city, and shall also make an allowance, to be paid 
out of the general fund, to the county of Arapahoe, for 
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the city's proportion of the expenses of advertising the 
sale of lands for delinquent taxes, in each year, and the 
amount to be certified to the city council by the clerk 
and recorder of said county. 

Shc. 6. During the last quarter of the calendar year, Mayor shaii 
the mayor shall present to the city council a detailed esti-"* e«st'°»ate. 
mate of the money necessary to defray the expenses of 
the city government for the next year; and for this pur- 
pose may require from the oflScers at the heads of the 
different departments of the city government, including 
chairmen of the city council committees, detailed state- 
ments of the probable expenses to be incurred in their 
departments. As soon thereafter as possible, the city ^ity council 
council shall pass an annual appropriation ordinance for ^^''rJ^riations 
the next calendar year, appropriating certain definite 
sums of money to defray the expenses incident to each 
department of the city government, based upon the esti- 
mate of the mayor, but not of necessity governed by it. 
The total amount appropriated by such appropriation 
ordinances, shall in no case exceed the probable amount 
of money that will be received during the year by tax- 
ation, or from other sources of revenue. The city council 
shall, in the annual appropriation ordinance of every 
year, appropriate and set aside a sufficient amount of 
money, not less than one twentieth nor more than one 
twelfth of the estimated annual income of the city for the 
next ensuing year, to sprinkle the streets, avenues, lanes, 
alleys and public grounds thereof. At the end of the year 
for which such appropriations shall have been made, the 
balances remaining unexpended to the credit of the several Balances, 
funds, shall be covered into the general fund and be sub- 
ject to appropriation for general city purposes; Provided^ 
That the provisions of this section shall not be construed 
' to authorize the diversion of any funds appropriated for 
the payment of any city debt created under the provis- 
ions of the next succeeding section. 

Sec. 7. The city council is hereby authorized to con- city council 
tract an indebtedness on behalf of the city, and upon the SrUSings? * 
credit thereof, by borrowing money or by issuing bonds "'^*''^'*'''' 
of the city, for the purpose of erecting public buildings; 
for the purpose of constructing public sewers for the city; 
for the purpose of improving the banks and channels of 
Cherry creek and South Platte river, and of acquiring 
the right of way for a new channel of Cherry creek ; for 
the purpose of constructing or purchase of a channel 



Digitized by 



Google 



I06 CITY OF DENVER. 

or canals, or some suitable system of supplying^ water in 
the city; not exceeding for all such purposes two per 
cent, upon the total assessed valuation of the taxable 
property of said city. In addition thereto the said city 
council may contract an additional indebtedness of such 
amount as may be necessary for the construction, erec- 
tion, or purchase of waterworks, and the necessary 
machinery and fixtures for their operation. No loan for 
^/aiabie^ndr* ^^X ^^^^ purposcs shall bc made, except by ordinance, 
debt is paid, which shall be irrepealable until the indebtedness there- 
in provided for shall be fully paid, specifying the pur- 
poses to which the sum to be raised shall be applied, and 
providing for the levy of a tax not exceeding in total 
Levy shall not amouut for thc cutirc assessment of the city two (2) mills 
exceed two mi Is. ^^^^ each dollar valuation of the taxable property with- 
in the city, sufficient to pay the annual interest and 
extinguish the principal of such debt within the time 
limited for the debt, which shall not be less than ten 
years nor more than fifteen years; and providing that 
said tax, when collected, shall only be applied to the 
purposes in said ordinance specified, until the indebted- 
ness shall be paid and discharged; but no such debt 
shall be created unless the question of incurring the 
same shall, at a regular election of officers of the city. 
Bonds must bc Submitted to a vote of such qualified electors of the city 
te voted. as shall, in the year next preceding, have paid a prop- 

erty tax therein, and a majority of those voting upon the 
question by ballot, deposited- in a separate ballot box^ 
shall vote in favor of creating such debt. 

City council shau Sec 8. Tlic city couucil shall not order the pay- 
mentslrexcess ^^^^ of SLuy moucy, for auy purpose whatever, in excess 
of unexpended of thc amouut appropriated for the current year, and, at 
the time oi said order, remaining unexpended in the 
appropriation of the particular class or department to 

_ which such expenditures belong. Neither the city coun- 

untii money is cil uor any officer of the city shall have the authority to 

appropriated for- "^ i-i« i»i« -i- 

such contract, make auy coutract, or do anything binding the city, or 
imposing upon the city any liability to pay money, until 
a definite amount of money shall have been appropriated 
for the liquidation of all pecuniary liability under said 
contract, or in consequence thereof, and the amount of 
said appropriation shall be the maximum limit of the 
liability of the city under any such contract, or in con- 
sequence thereof; said contract to be ad initio^ null and 

Exce tin cases ^oid, as to thc city^ for any other or further liability; 

of accident. Provtded^ That nothing herein contained shall prevent 
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the city council from paying ^ny expenses the necessity 
of which is caused by any casualty, accident or unfor- 
seen contingency, happening after the passage of the 
annual appropriation ordinance; and, further provided^ 
That the provisions of the section shall not apply to or 
limit the authority conferred by the preceding section 7. 

ARTICLE VII. POLICE DEPARTMENT. 

Section i. There shall be a police department, com- 
posed of a chief of police, who shall be appointed by the Poiice,how 
mayor, with the consent of a majority of the members *pp°''''*^- 
elect of the board of supervisors, and such policemen as 
may be appointed by the mayor without confirmation; 
and a board of police, consisting of the mayor, the presi- Board of poUce. 
dent of the board of supervisors, the president of the 
board of aldermen, and one other supervisor, and one 
other alderman, to be designated by the mayor. The 
chief of police shall hold his ofiice for two years, unless Tenure of chief 
sooner removed, as provided in this act. of pouce. 

Sec. 2. The mayor shall be chairman of the board chairman 
of police. The board shall hold a regular meeting in ""^ ^°^'*** 
the oflBce of the mayor on the last Saturday of each 
month, and special meetings upon the call of the chair- Meetings, 
man of the board. The city clerk, in person or by cierk of board. 
deputy, attend all meetings of said board, and keep a 
complete record of their proceedings. 

Sec. 3. The board of police shall divide the city into Board shaii 
districts, and from time to time make necessary changes '^''^^* '^^ ''''^" 
therein ; shall make rules and regulations for the govern- Make mies. 
ment of the police force, and prescribe and inflict penal- 
ties for the violation thereof; shall investigate charges shaii try charges 
which may be preferred against any member of the 
police force, and decide upon the truth or falsity thereof,' 
and declare the punishment in case the charge shall be 
established; said board shall have power to suspend any 
policeman from the force for a period not exceeding 
thirty days, and no suspended policeman shall be enti- May suspend. 
tied to receive pay during the period of his suspension, 
and in case a reduction of the force shall at any time be 
ordered by the city council, the board of police shall 
designate which policeman shall be discharged. 

Sec. 4. The mayor shall, as soon as practicable after 
his election, call a session of the board of supervisors, 
and shall at such session nominate, and, with the 
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consent and approval of a majority of the members elect 
of the board of supervisofs, appoint a chief of police, 
who shall hold his office for the term of two years 
and until his successor is appointed and qualified, 
unless sooner removed, as herein provided. The chief 
of police may be removed like any other officer, as here- 
inbefore provided; and the mayor may also remove from 
office the chief of police, for cause, with a concurrence 
of a majority of the members of the board of police. 
The mayor, by virtue of his office, is the head of the 
by mayor^'''"''''^ poHcc. Thc policcmeu shall be appointed by him ' 'with- 
out confirmation,'' and he shall make all discharges of 
policeman, and in case of an appointment or discharge, 
he shall immediately notify the chief of police and the 
city auditor thereof in writing, and the chief of police 
shall forthwith notify any such discharged policemen of 
his discharge. In case of emergency, when the mayor 
may deem it necessary to the peace, good order or health 
of the city, he may appoint special policemen for a spe- 
cified time, not to exceed ten days. 



Salaries 
regulated by 
-ordinance. 



Policemen not 
entitled to 
witness fees. 



Penalty for 
pretending to 
be a policeman. 



Sec. 5. The number of policemen, the salary to which 
they shall be entitled, and the salary of the chief of police, 
shall be regulated by ordinance, and neither the chief of 
police nor any policemen shall be entitled to any other 
compensation, for any service rendered the city during 
their employment in the police force, nor shall they be 
entitled to witness fees in any public prosecution, under 
the laws of the State or ordinances of the city, during 
their service in said force, in any court of record, jus- 
tice's court, or police court, sitting in the city of Denver. 

Sec. 6. Any policemen who shall have been dis- 
charged, and any suspended policeman, or any person 
not a duly appointed policeman, who shall falsely assume 
to act in the character or capacity of a policeman, or shall 
falsely hold himself out and represent himself to be such 
policeman^of the City of Denver, shall be deemed guilty 
of a misdemeanor, and on conviction thereof, by a court 
of competent jurisdiction, shall be fined in a sum not ex- 
ceeding five hundred dollars, or by imprisonment in the 
county jail not exceeding six months, or by both such 
fine and imprisonment, in the discretion of the court. 

Duties of the Sec. 7. The dutics of the chief of police, and of each 

membereof the mcmbcr of thc poHcc force, shall be under the direction 

suppresTriots. of thc mayor, and in conformity with the ordinances of 

the city; to suppress all riots, disturbances and breaches 
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of the peace; to apprehend any and all persons in the Arrest offenders 
act of committing any offense against the laws of the f^s^l^d'dty 
State or the ordinances of the city, and forthwith bring ®*'^*"*""^- 
such persons before the police magistrate's court, or 
other competent authority, for examination; and at all 
times diligently and faithfully enforce all such laws, or- 
dinances and regulations, for the preservation of good 
order and the public welfare, as the city council may 
enact; and may, upon view, arrest any person or persons 
who may be guilty of a breach of any of the ordinances 
of the city, or of any crime against the laws of the State; 
and they are hereby empowered to serve all process 
issued by the police magistrate's court, or by any justice serve process 
of the peace, in criminal matters, within the limits of crimul^mattere 
the' city. It shall be the duty of every police officer *" '^^^ "^^'y 
making an arrest, with or without process, of any offen- Arrest with or 
der against the laws of the State, to bring said offender ^•**'"' p'^^*^^'*- 
forthwith before the police magistrate's court, if said 
court be then in session; if not, to confine said offender May confine in 
in the city jail until such time as he can be brought be-""** ""'^ *"*^* 
fore such court, and then to deliver him up for trial or 
examination. Any police oflScer who shall fail in his PoUceman 
duty, as above set forth, without good cause therefor, or du^ f ha/be^** 
who shall turn over or deliver any such offender, arrested dismissed. 
by him, to any sheriff, deputy sheriff, or constable, shall 
be immediately dismissed from service, and shall not be 
eligible for re-appointment upon the police force for one 
year thereafter; Provided^ That in case of any such ar- if poUce court 
rest, if said police magistrate's court shall not have juris- uon"poiiM mly 
diction to hear, try and determine the matter with which sS™i§?'o°"*'' '° 
the party or parties arrested may be charged, such officer constable. 
or oflScers may surrender such person or persons to a 
sheriff, deputy sheriff or constable, so soon as informa- 
tion or complaint shall have been made in any other 
court of competent jurisdiction. 

Sec. 8. The chief of police and all policemen are chief of poUce 
hereby authorized, either within or outside of the City ^"aVsell'ep?"- 
of Denver, to serve any or all process which may be""?"?»^^°^ 

-,' .*' ■^-. .. ir"i ^-^'y *** cases of 

issued by any court m any proceeding instituted for the violation of 

r , r '^j* '1 i. f ordinances or to 

enforcement 01 any city ordinance or punishment for c«iiect fines, 
violation thereof, or for the collection of any fine or for- 
feiture which may be incurred under the provisions of 
this act, or under the city ordinances. 
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ARTICLE VIII. FIRE DEPARTMENT. 



m^mbereSf the SECTION I. There shall be a fire department of the 
fire department. City of Denvcr, consistiflg of a chief engineer, an assist- 
owappointe ^^^ chief engineer and a fire warden, who shall be ap- 
pointed by the mayor, with the consent of a majority of 
the members-elect of the board of supervisors, and of 
the members of the several fire companies, whoshall be 
appointed by the mayor, and at his discretion be dis- 
charged. The members of the fire companies shall 
respect and obey the orders and directions of the chief 
engineer, or, in his absence, the orders and directions of 
the assistant chief engineer. 

Firemen may be Sec. 2. In a Hot or any suddcn emergency occur- 
poHcefnSleof ring in the city, where the police need immediate assist- 
"°'- ance, or whenever the mayor may deem it necessary, the 

firemen, by companies, may be called to the assistance 
of the regular police, and when so employed shall pos- 
sess all the powers and privileges of the police; and, to 
make this provision more effectual, the city council may 
furnish the firemen with the necessary equipments and 
instructions to act in conjunction with the regular police. 



Assistant chief 
of fire depart- 
ment to be fire 
warden. 



Sec. 3. The assistant chief engineer of the fire 
department shall be a fire warden, by virtue of his ofiice; 
and, while so acting, it shall be his duty to examine all 
buildings and enclosures, to discover whether the same 
are in a dangerous state, and report to the city council 
all violations of the charter or ordinances of said city, in 
relation to the prevention or extinguishment of fires. 



Duties of chief of 
fire department 



Sec 4. It shall be the duty of the chief engineer 
and his assistant to inquire into and investigate the cause 
of all fires which may occur in the city, as soon as may 
be after they occur, and to keep a record of their pro- 
shaii have power ceedine:s, and of the evidence in each case. They shall 

to compel attend- ., ' . 1 ^1 ^. -j c • 

ance of witness, havc powcr to compcl thc attcndaucc of any person m 
said city to testify upon oath concerning any fire in said 
city, under such penalty as the city council may provide, 
and they, or either of them, are authorized to adminis- 
ter oaths to all such witnesses. They are required to use 
their utmost exertions for the discovery, arrest and con- 
viction of all incendiaries, and to perform such other 
duties as may be prescribed by ordinance. 

wfrden ml^^e ^^^* 5* ^^^ ^ity couucil may, by ordinance, provide 
appointed. that thcrc shall be an additional fire warden appointed. 
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It shall be the duty of the fire wardens to see that all Duty of fire 
ordinances concerning fires or the fire department are '^^''^^°" 
enforced. The mayor, members of the city council and Mayor, members 
members of ^ the police department are hereby declared and p^oUcemen 
fire wardens, ex officio^ and are hereby authorized and tardus. ^''^ 
empowered to do and perform all the duties of fire 
wardens, as the same are provided for in this act, or 
may be defined by ordinance. 

Sec. 6. The chief engineer, the assistant chief salaries shaii 
engineer, fire wardens and all employes of the fire de- ordfnTifce.^ 
partment shall receive for their services such salary as 
may be prescribed by ordinance. 

Sec. 7. The chief engineer of the fire department chief engineer 
shall have the immediate direction and control of the ch^lg^Tf^fire 
said department, subject to such rules and regulations as ^^^p*"^'"™®"*- 
may be provided by ordinance. He shall have the im-shaiihave 
mediate custody, care and management of the engine erg'nl^ouses, 
houses, hook and ladder houses,hose houses, engines, hose^^"*"*' ^'''■ 
carts, trucks, ladders, horses, telegraph lines, fire alarms and 
all other public property and equipments belonging to 
the fire department. He shall maintain proper order shaii maintain 
and discipline among the subordinate officers and gj^. <*»^^'p>i"^- 
ploy^s of the fire department. He may for a wilful neg- 
lect of duty, or violation of orders, for drunkenness, 
disorderly conduct, or insubordination, suspend any May suspend 
member of the fire department, except the assistant chief ""*"" *"' 
engineer and fire wardens. He shall report immediately 
to the mayor the name of the person suspended, together 
with the charges against him, and it shall be the duty of 
the mayor, if, after, investigation, he find such charges 
proven, to dismiss the party guilty of such misconduct. 

Sec. 8. It shall be the duty of the chief engineer of f J^Jj^^^'e^ort 
the fire department to make an annual report to the^ 
mayor, at the close of each year, of the state and effi- 
ciency of the department and apparatus, and also to give, 
as nearly as possible, the number of fires, alarms, extent 
of property destroyed, the origin of fires, and all other 
information, together with such recommendations con- 
cerning his department as he may deem of public inter- 
est, which report shall be printed in some newspaper 
published in the City of Denver. He shall also report, shaii report 
quarterly, to the city treasurer, the public property in ?il"trc^ii?er. 
his custody, and, in case any shall have been lost or 
destroyed after his receipt thereof, or since his preceding 
report, an account of such loss or destruction. 
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Duties of 
assistant chief 
engineer. 



Health com- 
missioner, how 
appointed. 



Sec. 9. The chief engineer of the fire department 
shall perform such other duties as may be provided by 
ordinances. 

Sec. 10. It shall be the duty of the as'sistant chief 
engineer of the fire department to aid the chief in the 
discharge of the duties of his office, and, in the absence, 
or inability, of the chief engineer to act, the assistant 
chief engineer shall be vested with the same power as 
the chief, and perform all his duties for the time being. 

ARTICLE IX. HEALTH DEPARTMENT. 

Section i. There shall be a health department of 
the City of Denver, composed of a health commissioner, 
who shall be appointed by the mayor, with the consent 
of a majority of the members elect of the board of super- 
Board of heauh, visors; a board of health, consisting of the mayor, who 
how constituted, gj^^ll ^^ chairman, the president of the board of super- 
visors, the president of the board of aldermen, the chief 
May employ of poHcc, aud thc health commissioner. The board of 
p ysicians. ]^ealth may employ one or more physicians in case of 
emergency. 

Qualification Sec. 2. Thc health commissioner shall be a physi- 

wmmissioner. ciau, duly liccnscd under the laws of the State, and shall 

have been a taxpayer and an inhabitant of the city 

for at least two years before his appointment. The health 

Tenure of office, commissioner shall hold his office for the term of two 

years, and until his successor is appointed and qualified. 

Sec. 3. The board of health shall make all rules and 
regulations, not inconsistent with the law and the ordi- 
nances of the city, apt and necessary for the preservation 
of the public health, or for the suppression of malignant, 
infectious or contagious' diseases or epidemics, which may 
have appeared in the city; and it shall be the duty of 
the health commissioner to execute all orders of the 
board of health, and all city ordinances 'in this behalf; 
and to this end he is hereby authorized to enter, in the 
day time, upon any premises and into houses and build- 
ings within the City of Denver, and may cause to be 
abated, removed, or destroyed, any nuisance or substance 
injurious to health, wherever the same may be found, 
within the said city. And for the purposes aforesaid, 
the said health commissioner may command the services 
of the police force, or any member thereof, to aid him 
in the inspection of any premises, houses or buildings, 
or in the abatement, removal or destruction of any such 



Board of health 
shall make 
regulations for 
the preservation 
of public health. 



Health commis- 
sioner audiorized 
to enter build- 
ings, etc. 

May abate 
nuisance. 



May command 
services of 
police. 



Digitized by 



Google 



CITY OF DENVER. II3 

nuisance or noxious substance which may be found at 
any place within said city. 

Sec. 4. In order to effect the abatement of nuisances, How health 
or removal of accumulated filth, the health commissioner i^^ay'^baje"*'' 
shall have power, whenever in his opinion said nuisancC"'**"<=« 
or filth exists, to notify the owner or owners thereof, or j^^y^^j-jy 
his or their agent, to abate or remove the same, either ownerofprem- 

,/*,,. T • • 1 • 'r* • ises to abate 

by filling up, draming, cleaning, purifying, or removing nuisance, 
the same, as the case may be. The said notice shall be 
in writing, and shall be served upon the owner or agent 
having charge of said property. The notice shall be 
served by any policeman of the city, when so ordered 
by the health commissioner. The notice shall specify 
the time in which the party is required to abate or re- 
move the matter complained of If the owner or agent owner of prem- 
having charge of said property, who shall have been|f2rdbythe 
served with such notice, shall fail within the time there- ^«>*''^°* ^«^^*- 
in indicated to comply with such order, or fail to show 
good cause, before the board of health, why he can not 
or ought not to comply with said order, for which pur- 
pose he shall be entitled to be heard, if he so request it, 
before said board, he shall be deemed guilty o'f a misde- penalty, 
meanor, and on conviction shall be fined not exceeding 
one hundred dollars, and the nuisance shall be abated or 
removed, and the cost thereof shall be collected by the 
city from the owner or owners of said property, with 
interest and damages, in the manner provided by the 
general law of the State. If such service can not be if service cannot 
made, for the reason that the owner, agent, or other per- ^ S^prlnied!"* 
son having charge of the property upon which the nui- 
sance may exist can not be found in the city, of which 
fact the sworn return of the policeman serving such 
notice, duly certified by an oflBcer duly authorized to 
administer oaths, shall be conclusive evidence, then the 
health commissioner shall cause such notice to be printed 
for two consecutive days in some newspaper published 
in the city; and if within two days after said publication 
said nuisance shall not be abated, or the order observed 
by the owner, then the health commissioner may order 
the same to be done, and the cost of the same, when 
fully completed, shall be ascertained and collected by 
the city from the owner or owners of said property, with 
interest and damages, in the manner provided by the 
General Laws of this State; Provided. That in cases of i" caseof cmer- 

1 i ii»iii''"i r gency offensive 

emergency, when the public health is m danger from matter may be 
pestilence, epidemic, or disease, the board of health reS^ed!^ 

15 
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Chief of police 
required to 
report matters 
affecting public 
health to health 
commissioner. 



shall order the abatement, removal or destruction of the 
offensive matter summarily. 

Sec. 5. The chief of police is hereby required to re- 
port to the health commissioner any matters which may 
come to his knowledg^e injurious to or threatening the 
health of any neig^hborhood or the public health in gen- 
eral, and the policemen are required to report forthwith 
to the chief of police all matters above referred to, as 
may come to their knowledge. 



Board of health 
shall make rules 
to secure 
information. 



of death. 



Penalty of 
physicians. 



Sec. 6. The board of health shall promulgate rules 
and regulations calculated to secure complete reports to 
the health commissioner of all matters pertinent to the 
health of the city. And all persons to whom such rules 
and regulations shall in terms be addressed, are hereby 
Physicians shall rcquircd to conform to them, and every physician, who 
ma ecerti cate ^^^ practice mediciuc in the City of Denver, shall, when 
a patient dies under his care, take out two certificates, 
stating the name, age, sex, color and place of birth, if 
known, and place and date of death, together with the 
name of the disease of which said person died, and of 
which he shall, within five days, deposit in the office of 
[the] health commissioner, and the other he shall give 
to the undertaker of the funeral, to be delivered by him 
to the person who has control of the graveyard in which 
the body is buried. And if any physician or undertaker 
refuse or omit to do as aforesaid, he shall, on convic- 
tion, be fined twenty-five dollars for each refusal. 

Sextons of Sec. 7. All ovcrsccrs, sextons or other persons who 

make weekly may havc coutrol over public graveyards in the City of 
reports. Dcuvcr, or withiu five miles thereof, shall make a weekly 

report to the health commissioner of all interments dur- 
ing the week in the graveyards whereof they are such 
overseer or sexton, respectively. Such report shall spe- 
cify the names and ages of the persons interred, sex, 
color and place of birth, and date of death, and also the 
disease of which said person died. 

Sec. 8. If any overseer, sexton or other person hav- 
ing control of such graveyard shall permit any person to 
be interred in said graveyard without a certificate stating 
the name, age, sex, color, place of birth, if known, place 
and date of death, together with the disease of which 
said person died, signed by the physician who attended 
said person, he shall be fined a sum not less than five 
nor more than twenty dollars. 



Penalty for 

germitting 
urial without 
certificate. 
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Sec. 9. If any overseer, sexton, or other person, Penaitv of 
charged with the performance of such duty, fail or neg- ?rmake°reportI^ 
lect to make to the health commissioner such weekly 
report of interments, he shall be fined in a sum not less 
than twenty-five dollars for every such failure. 

Sec 10. The city clerk, or his deputy, shall be the ^^'y f »"k ? be 

r 1 1 iri 11 -111 11 1 secretary of the 

secretary of the board of health, and shall keep complete board of health. 
records of its proceedings; and it shall be the duty of 
the health commissioner to preserve full records of all 
matters connected with his duties. The health com- Health commis- 
missioner shall also have the management of all hospi- ageTotpftii™*"' 
tals and pest houses maintained by the city. 

Sec. II. The office of city physician, as provided office^f^dty 
by existing ordinances of the City of Denver, shall ter- Lm/nSed. 
minate upon the appointment and qualification of the 
health commissioner, as herein provided. 

ARTICLE X. STREETS AND SIDEWALKS. 

Section i. The grade of no street now established, The grade of 
or which shall hereafter be established, shall be changed Ss'change^d "°' 
until the bona fide owners of two-thirds of the lot front- pgJ^^PJ^°° 
age abutting upon the grade proposed to be changed 
have petitioned the city council for the change. 

Sec 2. In all cases when the owners of two-thirds ^^^y^*'^'J,'^^|J^^^^ 
of the lot frontage upon any sidewalk, street or alley, o^ '° "^^r^^T^^k 
any specified part thereof, shall petition the city council etr"^^* ^^ ^' 
for the construction, re-construction or repair of said 
sidewalk, pavement, or the grading of said street or 
alley, or a specified part thereof, and two-thirds of each 
board of the city council elect shall deem the work nec- 
essary, the city council shall have the power to have 
such work done, and shall cause the same by ordinance 
to be done. 

Sec 3. The expense of the construction and repairs Expense of 
of sidewalks, grading and paving of streets, crossings wSThow^wne. 
and alleys shall be paid as follows: Two- thirds of such 
expense shall be assessed upon the property fronting 
upon the same,, and one-third of such expense shall be 
borne by the city. The assessment upon the property Assessment for 
fronting upon the same shall be a lien upon such prop- cl?tTfied°o^the 
erty until it shall be paid. In case of failure to pay and°rewJder 
such assessment in a reasonable time, to be specified by and collected 
ordinance, and after notice to the delinquent, the assess- 
ment shall be certified to the county clerk and recorder, 
and by him placed upon the tax list for the current year, 



Digitized by 



Google — 



Il6 CITY OF DENVER. 

to be collected in the same manner as general city taxes 
are now collected, together with ten per centum penalty 
thereon to defray the cost of collection; Provided^ That 
the owner of said property shall have not less than thirty 
days in which to construct, nor less than five days in 
which to repair any sidewalk, in accordance with the 
plan detailed by ordinance, under the supervision of the 
street commissioner. 

City council shall Sec. 4. Wheuevcr thc city couucil shall by ordiuauce 
opInsSrets.'^ establish, open, widen or alter any street, lane, avenue, 
alley or public square, and it becomes necessary for that 
May take private purpose to take privatc property, and no aggrement can 
two^SiJds vote, be made with the owner thereof, the City of Denver shall 
make a just compensation therefor to the person whose 
property is so taken; the amount whereof shall be ascer- 
tained in the manner prescribed by general law. No 
action shall be taken to acquire title for the purpose con- 
templated in this section, unless ordered by a two- thirds 
vote of all the members elect of each board of the city 
council. The manner of proceeding in condemning any 
land or other property necessary for the establishing, 
opening, widening or altering any street, lane, avenue, 
alley or public square, the ascertainment of the compen- 
sation therefor, the assessments of benefits or damages 
against any property, the collection of such benefits and 
the payment of such damages shall be as provided by 
general law, and the same mode of procedure shall be pur- 
sued in condemning the land or right of way for any ditch 
or canal which may be leased, owned or constructed by 
the city. 

City coundi S£c. Js. It shall bc the duty of the city council to la\'' 

shall lay oflF city --,.^. •'.--. -i."^. /• t^ 

in ten sprinkling oflt thc City luto tcu or morc Sprinkling districts of nearly 
istncts. equal population by estimate, the number and boundaries 

of which may be changed when desirable; and the street 
commissioner shall, before the annual appropriation ordi- 
nance in each year, make up specifications and estimates 
for the sprinkling for the next year in each of the said 
districts, and submit the same to the city council. The 
sprinkling service in each of said districts shall be done 
under a separate contract, awarded to the lowest bidder 
therefor, after proposals for bids shall have been adver- 
tised in one of the principal daily papers of the city for ten 
days; Provided^ That the city may refuse any and all bids 
oflFered for sprinkling in any district, or in the city at 
large; And^ provided^ further^ That the city may termi- 
nate any such contract which may be awarded, at any 
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time, upon ten days' notice to the contractor; And^fur- 
iher^ provided^ That the city may purchase and own the 
sprinkling tanks or other apparatus, and hire teams and 
drivers to do such sprinkling in any or all of said districts. 

ARTICLE XI. CONCERNING SEWERS. 

Section i. The city council shall have the right tocitv counca 
establish and maintain a sewer system, which shall beJom^tSil'^" 
divided into three classes, viz : * Tublic, ' ' * ^district, ' ' and ^^'^^^ »y"?"- 
**private" sewers. 

Sec. 2. Public sewers shall be established on, or Public sewers, 
running parallel with, Wazee street, at such times, to Tonsmicted. 
such extent, of such dimensions and material, and under 
^such regulations as may be provided by ordinance. And 
there shall be constructed such branches to sewers 
already constructed, or to be constructed, as may be con- 
sidered expedient by said city council; Provided^ That 
no public sewer shall be run diagonally through private 
property, when it is practicable to construct it parallel 
with lines of such property; nor shall any such sewer be 
constructed through private property, when it is practic- 
able to construct it along a street, or alley, or public 
highway. An appropriation shall be made to meet the 
cost of each public sewer, from the public revenue; 
Provided^ That no public sewer shall be constructed, No pubuc 
under the provisions of this act, until the question of consmict^* ^ 
constructing the same shall first have been submitted to ^/'^°'J,*^^°'^^ 
a vote of such of the tax-payers of the city as are legal 
voters, and approved by a majority thereof 

Sec. \ District sewers shall be established within ?*'''*^^**w.T'^ 

,«-'^. •■lit f "®^ established, 

the limits of districts to be prescribed, by ordinance, 
by the city council, and so to connect with a public 
sewer, or some natural drainage. Such districts may be 
subdivided, enlarged, or changed, by the city council, 
by ordinance, at any time previous to the completion of 
such sewer and its appurtenances. The city council shaii be con- 
shall cause sewers to be constructed in any district, or^jodtyof'p^op- 
subdivision of a district, whenever a majority of the^^y^^^^^^^P^'^^* 
property-holders of the district, or subdivision thereof, board of health 
shall petition therefor, or whenever the board of health ''*^*^°""*" 
recommend the same as necessary, for sanitary reasons, 
and said recommendation is approved by the city council ; 
and the character, dimensions and material for such 
sewer shall be prescribed, and may be changed, dimin- 
ished, enlarged, or extended, by ordinance, and such 
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sewer shall possess all requisite laterals, inlets, manholes, 
and other appurtenances. As soon as a district sewer, 
with its inlets, manholes, and appurtenances, is fully 
completed, or when that portion thereof which the city 
council deems necessary and desirable to have then con- 
structed, is so completed, the city council shall cause the 
city engineer to compute the whole cost thereof, or of the 
portion which has been completed, as aforesaid; and the 
county assessor shall assess the amount, as a special tax, 
against all the lots of ground in the district, or in that sub- 
division of the district, where the said sewer shall have been 
so, as aforesaid, completed, respectively, and in proportion 
as their respective areas bear to the area of the whole 
district, or to the area of that portion of the district where 
said sewer shall have been completed, exclusive -of public ( 
highways; and the city council shall cause to be made a 
certified bill of such assessment against such lot in the 
district, or subdivision of the district, as the case may 
be, in the name of the owner, if known, which shall be 
collected and paid in the same manner as all other city 
taxes; Provided^ further^ That any sewer district, by a 
vote of three-fourths of the owners of lots in said district 
who have paid a property tax therein the year next pre- 
ceding, m^y make a loan for the purpose of paying the 
assessments against the lots in said district. No loan for 
such purpose shall be made until the sewer is fully com- 
pleted, and then only by vote, as aforesaid. An ordinance 
shall be passed which shall be irrepealable until the in- 
debtedness herein provided for shall be fully paid, speci- 
fying the purposes to which the funds to be raised shall 
be applied, and providing for the levy of a tax in said 
district, sufficient to pay the annual interest and ex- 
tinguish the principal of such debt, within the time 
limited for the debt, which shall not be less than ten nor 
more than fifteen years, and providing that said tax, 
when collected, shall only be applied to the purposes in 
said ordinance specified, until the indebtedness shall be 
paid and discharged. 

Sec. 4. Private sewers connecting with the district 
sewers shall be constructed under such restrictions and 
regulations as the city council may prescribe by general 
or special ordinance, but the city shall be at no expense 
in the construction, repairing or cleaning of the same. 
The city engineer shall, in all cases of necessary repairs 
requiring prompt attention, prepare and submit to the 
city council estimates of the cost of any proposed work. 
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and, under the direction of the city council, shall adver- 
tise for bids, and let, out said work by contract to the 
lowest responsible bidder. Any other mode of letting out 
work shall be held as illegal and void. No surety on 
any contractor's bond shall be taken unless he shall pay Surety on con- 

' - I'liii tractor s bond. 

taxes on, and own property equal m double the 
amount of his liability on all bonds on which he may 
be surety to the city; and no contract shall be made 
under this section without a bond for its faithful per- 
formance, with at least two sufficient sureties, to be ap- 
proved by the city council. Every ordinance requirine ordinance shaii 

^- i^ij 111 A. ' 'n • contain specific 

such work to be done shall contain a speciiic appropna- appropriation, 
tion from the proper revenue and funds, based upon an 
estimate of cost for the whole of the cost of each dis- 
trict or part of district, or other subdivision, respectively; 
and every contract shall contain a clause to the effect 
that it is subject to the provisions of the city charter, 
that the aggregate payments thereon shall be limited by 
the amount of such specified appropriation, and that on 
ten days' notice the work under said contract may, with- 
out cost or claim against the city, be suspended by said 
city council, for want of means or other substantial 
cause; Provided. That on the complaint of any citizen city council 

sball examine 

and tax-payer that any public work is being done con- work when 
trary to contract, or the work or material used is imper- fs°S?dc."' 
feet, or different from what was stipulated to be furnished 
or done, the said city council shall examine itito the 
complaint, and may appoint three commissioners, to act May appoint 
with the city council committee on sewers, to examine si'^ers^S'^ir. 
and report on said work; and after such examination, or '*'*'^ *^°""*^" 
after considering the report of said commissioners, they 
shall make such an order in the premises as shall be 
ijust, and what the.public interest seems to demand, and 
such decision shall be final on all parties. The cost of ^°*'*^*^bebor^' 
such examination shall be borne by the contractor if by^contrlctor"^ 
such complaint is decided to be well founded, and by the 
complainant if found to be groundless; Provided^ That 
no public sewers shall be constructed under the provis- 
■ ions of this act until the question of constructing the 
same shall first have been submitted to a vote of such 
tax-payers of the city as are legal voters, and approved 
by a majority thereof. 

ARTICLE XII. CHERRY CREEK. 

Section i. The city council shall have power and city council 
authority to provide for the changing and turning the cherJyTreek. 
channel and bed of Cherry creek by the construction of 
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a dam, breakwater or levee across the old bed and bottom 
land of the creek, and by the excavation and maintenance 
of a new channel, canal or ditch upon such line outside the 
territorial limits of the congressional grant to the said 
city, as the city council shall deem most feasible, so as 
lo direct the flow of water from the natural channel of 
said creek, or from such part of said channel as may be 
designated by said city council. 

Sec. 2. Before the city council shall provide for 
changing and turning said creek, as provided for in the 
preceding section, the city council shall cause surveys of 
the proposed change to be made, as well as estimates of 
the cost of such change, by each route or line surveyed, 
and shall adopt such survey or line for such new chan- 
nel, canal or ditch, as shall seem most desirable. 

Sec. 3. After the adoption of the line of such new 
channel, canal or ditch, as is provided for in this act, 
and after the money required for such changing the chan- 
nel of said creek shall have been provided or raised, or 
after the proposition of contracting any indebtedness for 
the purpose of changing said channel shall have been 
submitted to a vote of the people and carried, as by this 
act is provided and required, the city council may proceed, 
in the name of the City of Denver, to acquire the right 
of way of such channel, canal or ditch, dam, breakwater 
or levee, and, if necessary, may proceed to condemn such 
lands as may be requisite for the said new channel, canal, 
ditch, dam, breakwater or levee. 

Sec. 4. The city council shall have power to make 
and construct said new channel, ditch, dam or break- 
water or levee, either in whole or in part, outside the 
corporate limits of the City of Denver, and any appro- 
priations or expenditures of money from the city treas- 
ury, made by the city council for the purpose of. this act, 
shall be lawful, although expended for work done outside 
of or for material to be used outside of or beyond the 
corporate limits of the city. 

Sec. 5. Said new channel, when so fully constructed • 
and completed, and its success assured by the waters of 
said stream running and being discharged through the 
same, shall become the property of the public to all in- 
tents and purposes, as fully and completely as though 
said new channel, and the waters flowing and to flow 
therein, were the original and natural stream of said creek; 
Provided^ That the said old channel of said creek, from 
and below the point of its discharge to the new channel 
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upon being taken and the lands being included therein 
condemned, as provided for in this act, shall be, and the 
§ame is hereby declared to be the property of the city, 
to the extent that the same has heretofore been public 
property. 

ARTICLE XIII. MISCELLANEOUS PROVISIONS. 

Section i. All ordinances in force at the time this Ordinances to 
act goes into effect, not inconsistent herewith, shall j-^. ''*'"**° *" <"'*=*^- 
main in full force until altered or repealed by the city 
council, and all rights, actions, prosecutions and con- 
tracts of the city, not inconsistent herewith, shall con- 
tinue to be valid as if this act had not been passed. 

Sec. 2. The Superior court of the City of Denver Examination of 
shall, at least once each year, appoint three reputable Sty ^re^sSre"*^ 
residents of the city, all of whom shall be competent 
accountants, to examine the books, papers and vouchers 
of the city auditor and city treasurer, and make report 
thereon to the court. 

Sec. 3. All recognizances, obligations and all other Legaj papc« to 
instruments entered into or executed to the City of Den- "™*'" 
ver before this act goes into effect, and all fines, taxes, 
penalties and forfeitures due or owing to the said city, 
and all writs, prosecutions, actions and causes of actions, 
except as herein otherwise provided, shall continue and 
remain unaffected by this act going into operation. All 
ordinances of the city may be proven by a copy thereof. Ordinances, 
certified by the city clerk, under the seal of the corpo- in^'rvIS^nw^ 
ration ; or when printed in book or pamphlet form, and 
purporting to be published by authority of the corpora- 
tion, the same shall be received in evidence in all courts 
and places without further proof. In no case where the 
city is a party to the actions or proceedings, shall it be 
necessary to prove the publication of an ordinance, but 
the failure to publish may be proved like any other fact, 
by the party alleging the same. 

Sec. 4. Before the City of Denver shall be liable for Notice of injury 
damages to any person injured upon any of the streets, streete.**"* '" ^^'^^ 
avenues, alleys or sidewalks of the city, the person so 
injured, or some one in his behalf, shall give the mayor 
or city council notice in writing of such injury, within 
thirty (30) days after the same has been received, stating 
in such notice when, where and how the injury occurred, 
and the extent thereof. 

16 
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Sec. 5. The City of Denver, in taking an appeal 
from a judgment, order or decree in any judicial proceed- 
ings, shall give bond as required by law, but is hereby 
released from the obligation of law to furnish security 
therefor. All such bonds shall be executed by the mayor 
and attested by the city clerk, under the seal of the cor- 
poration, and shall be taken in all courts as a full com- 
pliance with the law in such cases, and all acts or parts of 
acts inconsistent with this provision are hereby repealed. 

Sec. 6. Any person who shall violate any of the 
provisions of this act, for the violation of which no pun- 
ishment has been provided herein, shall be guilty of a 
misdemeanor, and upon conviction thereof, shall be pun- 
ished by fine not exceeding five hundred dollars, or by 
imprisonment in the county jail not exceeding one year, 
or by both such fine and imprisonment. 

Sec. 7. The mayor, city clerk, city auditor, and 
city treasurer, and each of them, is hereby authorized to 
administer oaths to any person whose oath is required 
under the provisions of this act, except to persons taking 
oaths of office; and the chief engineer and assistant 
chief engineer are hereby authorized to administer all 
oaths required to be taken by any person under the pro- 
visions of Article III. of this act. 

Sec. 8. This act is hereby declared to be a public 
act, and may be read in evidence in all the courts of law 
and equity within this State without proof. 

Sec. 9. An act entitled **An act to reduce the law 
incorporating the city of Denver, and the several acts 
amendatory thereof, into one act, and to revise and 
amend the same," approved February 13, 1883, is hereby 
repealed, but nothing contained in this act shall in any 
manner effect [affect] or impair any proceeding had or 
done under the acts to which this is an amendment, or 
any rights or privileges acquired under said acts, and 
this act may be repealed, altered, or amended, by the 
General Assembly, at any time hereafter. 

Sec. 10. Inasmuch as in the opinion of this General 
Assembly the public interests require that this act should 
take immediate effect, an emergency exists requiring 
this act to take effect immediately, it shall therefore take 
effect and be in force from and after its passage. 

Approved March 16, 1885. 
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( H. B. 187.) 

AN ACT 

AUTHORIZING THE CITY COUNCIL OF THE CITY OF GOLDEN TO 
REIMBURSE JAMES A. McGEE, AND HIS SURETIES, CITY TREAS- 
URER OF THE CITY OF GOLDEN. JEFFERSON COUNTY, COLORADO. 



Whereas^ James A. McGee was, upon the 17th day 
of July, A. D. 1884, the duly qualified and acting city 
treasurer of the City of Golden, a municipal corporation 
in the county of Jefferson, in this State, and as such 
treasurer had on said day on deposit with Francis E. 
Everett, a private banker at Golden, in said county, 
funds of his office to the amount of four thousand, nine 
hundred and nine and fourteen -hundredth dollars; and 

Whereas^ The said bank was, and had been for a long 
time prior thereto, one of the usual places of deposit of 
the funds of the treasurers of said city, and the said 
Everett had the confidence, in an unusual degree of the 
community at large, and was at all times thought to be 
perfectly solvent; and 

Whereas y The said Everett died on the said 17th day 
of July, A. D. 1884, insolvent, and it appears that only 
about twenty-five per cent, of the amount so on deposit 
of the funds of said city treasurer will be realized from 
said Everett's estate upon the settlement thereof; and 

Whereas^ A largq number of the tax-payers of said 
City of Golden have petitioned this body for the relief 
of said city treasurer, and for the passage of an act for 
the relief of said James A. McGee, city treasurer afore- 
said, on account of his loss aforesaid, representing that 
said loss was without fault, neglect; or want of care on 
the part of said treasurer, and that, in justice and equity 
the loss should be borne by the people; therefore, 

Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That the city council of the City of city council 
Golden, of the county of Jefferson, Colorado, are hereby 'jS^'gJS^"'^ 
authorized and empowered to reimburse to the said 
James A. McGee, city treasurer, out of the city funds of 
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said city, such sum as he has lost, or may lose, as city 
treasurer, by reason of the insolvency of the estate of 
the said Francis E. Everett, deceased. 

Approved April 2, 1885. 



CHILDREN. 



( s. B. 155.) 

AN ACT 

TO PREVENT AND PUNISH WRONGS TO CHII.DREN. 



Be it enacted by the General Assembly of the State of 
Colorado : 

Unlawful to SECTION I. That it shall be unlawful for any person 

undl^r fourtecr h^ving thc carc, custody or control of any child under 
years of age. thc agc of fourtcen ycars, to exhibit, use or employ, or 
in any manner, or under any pretense, sell, apprentice, 
give away, let out, or otherwise dispose of any such 
child to any person in or for the vocation or occupation, 
service or purpose of singing, playing on musical in- 
struments, rope or wire walking, dancing, begging or 
peddling, or as a gymnast, contortionist, rider or acro- 
bat, in any place whatsoever, or for any obscene, inde- 
cent or immoral purpose, exhibition or practice whatso- 
ever, or for or in any business, exhibition or vocation 
injurious to the health or dangerous to the life or limb 
of such child, or cause, procure or encourage any such 
child to engage therein. Nothing in this section con- 
tained shall apply to or affect the employment or use of 
any such child as a singer or musician in any church, 
school or academy, or at any respectable entertainment, 
or the teaching or learning the science or practice of 
music. 

Sec. 2. It shall also be unlawful for any person to 
take, receive, hire, employ, use, exhibit or have in cus- 
tody any child under the age and for the purpose pro- 
hibited in the first section of this act. 
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Sec. 3. It shall be unlawful for any person having unlawful to 
the care or custody of any child, willfully to cause or S^oSe'Ln"** 
permit the life of such child to be endano^ered, or they«^»?-.'o«^post 

111 r ii»ii i'» 1 Mirii Its life or health. 

health of such child to be injured, or willfully cause or 
permit such child to be placed in such a situation that 
its life or health may be endangered, or willfully and 
unnecessarily expose to the inclemency of the weather, 
or in any other manner injure such child. In case any 
person or persons shall establish, keep or maintain any 
house, institution or foundlings' home for the care or 
custody of children, and shall cause or permit the life 
or health of any child or inmate therein to be endangered 
or injured, the board of county commissioners of the 
county in which such house or institution is situated, 
may, and they are hereby, empowered to take such child 
or children from such house or institution and place them 
in the county hospital or poor house, or otherwise dis- 
pose of such child or children as they may deem best, 
and, if necessary to prevent further injury to children or 
inmates, they may, and they are hereby authorized to, 
declare such place a public nuisance, and abate the same 
in the manner provided for the abatement of nuisances 
injurious to public health. 

Sec. 4. Any person who shall be convicted [of] vio- Penalty for vio- 
lating any of the provisions of the preceding sections, ^*'*°" ""^ ^'^ **"' 
shall, for the first oflFense, be fined not exceeding one 
hundred dollars, or imprisonment in the county jail not 
exceeding three months, or both, in the discretion of the 
court; and upon conviction for a second or any subse- 
quent offense, shall be fined in any sum not exceeding 
five hundred dollars, or imprisonment in the penitentiary 
for a term not exceeding two years, or both, in the dis- 
cretion of the court. 

Approved April i, 1885. 
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CIVIL PROCEDURE. 



(H B. 58.) 

AN ACT 



CONCERNING REFKREES APPOINTED BY COURTS OP RECORD. AND 
THE PRACTICE BEFORE THEM. 



How trial by 
referee shall be 
conducted. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. The referee shall, for the purposes of the 
reference, stand in the place of the court, and shall have' 
the same power, so far as is necessary, to discharge his 
duty. 

Sec. 2. The trial by referee shall be conducted in 
the same manner as a trial by the court. He shall have 
the same power to summon and enforce, by attachment, 
the attendance of witnesses, to punish them, as for con- 
tempt, for non-attendance or refusal to be sworn or to 
testify, to administer all necessary oaths, the take testi- 
mony by commission, to allow admendments to plead- 
ings, when so specified in the order of appointment, grant 
continuances, preserve order, and punish all violations 
thereof; Provided^ That the person considered in con- 
tempt may, on motion, have the question of the con- 
tempt referred immediately the court or judge where the 
action is pending, and shall there be treated as a like 
disobedience of the order of said court. 

Sec. 3. The evidence before the referee shall be 
taken writing, in narrative form, or by question and 
answer, and, when so taken, shall be signed by him, and 
shall be certified by the referee as the evidence in the 
case, and shall form a part of the record thereof. 

Exceptions shall Sec. 4. The rcfcrce shall note any and all exceptions 
be noted. ^^ either party at the time thereof, and, where the ex- 

ception is concerning the evidence, it shall be preserved 
in connection therewith, the same as in a trial before the 
court. 



Evidence shall 
be taken in 
writing. 



Referee shall 
sign bill of 
exceptions. 



Sec. 5. The referee shall sign any true bill of ex- 
ceptions taken in any ruling by him made in the case 
whereto any party demands a bill of exceptions, and the 
party shall have the same rights to obtain such fcill as 
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exists in the court, and such bill, when obtained before 
the report is made, shall be returned with the report, 
and, in all cases, shall be a part of the record in the case. 

Sec. 6. The referee must be called upon to accept Referee must 
or refuse the appointment, and his acceptance or refusal appomtmJnt"'^ 
shall be entered of record. 

Sec. 7. The referee shall be under the control of Referee under 
the court and subject to its orders, and it may direct the coSn!** °*^ '^* 
referee to proceed with all due dispatch, and the court 
may, in its discretion, direct the time in which the 
referee may make his report. 

Sec. 8. Where there are more than one referee, any 
one may issue and sig^n subpoenas or other process, and 
administer oaths necessary for the discharge of their 
duties and the exercise of all their powers. 

Sec. 9. The form of procedure, which, in the court Form of 
itself, regulates service, pleading, proof, trial and the ^''°"**"''^ 
preparation, progression and method of each of these, 
shall obtain before the referee, and, in every incident of 
the proceeding before him, the rights and responsibilities 
of the parties and of their attorneys, and of the referee, 
shall be the same as if the referee were the court en- 
gaged in the same manner. 

Sec. 10. The clerk shall immediately notify both Notice of 
parties, or their attorneys, of the filing of the report of ^^'"^ ""^^^ 
the referee, and no judgment shall be entered thereon 
until five days after such notice, and until after the court 
shall have passed upon the exceptions which may have 
been filed to such report. 

Sec. II. The court may grant a new trial upon the New trial may 
report of the referee within the same time, on the same ^ ^"^"'^ * 
grounds and in the same manner as upon the verdict of 
a jury or the decision of the court. 

Approved April 10, 1885. 
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( H. B. 79.) 

AN ACT 

TO AMEND SECTION ONE HUNDRED AND FIVE OF AN ACT ENTHXED 
"AN ACT PROVIDING A SYSTEM OF PROCEDURE IN CIVIL ACTIONS 
IN THE COURTS OF JUSTICE OF COLORADO," APPROVED MARCH 
17TH, 1877. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Section 105 of an act entitled **An act 
providing a system of procedure in civil actions in the 
courts of justice of Colorado,'* approved March 17th, 
1877, is hereby repealed, and the following section sub- 
Propcrtymay stituted therefori Sec. 105. If any of the property 
Iherefsdan^r attached be in danger of serious and immediate decay 
of waste. or waste, or where the keeping of it will be attended 
with such expense as greatly to diminish the proceeds 
to be realized if it be kept until the final determination 
of the action, the sheriflF or constable may, upon the 
order of the court or judge, sell the same in the sarnie 
manner and upon like notice as personal property is sold 
on execution, unless the court or judge shall, by order, 
prescribe a shorter time. The proceeds of every such 
sale, and all other property attached by him, shall be 
retained by him to answer any judgment that may be 
recovered in the action in which the attachment issued. 
Debts and credits attached may be collected by the sher- 
iflF, if the same can be done without suit, and the persons 
owing the same may pay the amount due to the debtor 
from them to the sheriflF, whose receipt shall be a suflS- 
cient discharge for the amount paid to him. 

Approved April 4, 1885. 
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(H. B. 112.) 

AN ACT 

TO AMEND AN ACT PROVIDING A SYSTEM OF PROCEDURE IN CIVII. 
ACTIONS IN THE COURTS OF JUSTICE OF THE STATE OF COI.O- 
RADO, APPROVED MARCH 17, 1877. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section one hundred and twenty- 
three of an act entitled '*An act providing a system of 
procedure in civil actions in the courts of justice of the 
State of Colorado," approved March 17, 1877, be, and 
the same is hereby, amended to read as follows: Sec. 
123. The injunction may be granted by the courts or injunction may 
judges aforesaid, at or before the time of filing the com- ^^ ^'^**^'^'^' 
plaint and issuing the s\immons, or it may be granted 
by such courts or judges at any time afterwards before 
judgment, or pending proceedings in the Supreme court 
on appeal or writ of error, upon affidavits. The com- 
plaint in the one case, and the affidavits in the other, 
shall show that satisfactory grounds exists; therefore, 
the complaint shall be verified by the oath of the plain- 
tiff, or some one in his behalf. Answers filed under 
this chapter shall also be verified, and the form of such 
verifications of complaint and answer shall be as pro- 
vided in this act for other cases. 

Sec. 2. That section one hundred and forty-one a receiver may 
thereof be, and is hereby, amended to read as follows: ^^pp°'"'^ • 
Sec. 141. A receiver may be appointed by the court in 
which the action is pending, or by a judge thereof, or 
pending proceedings in the Supreme court upon appeal 
or writ of error, by the court from whose final judgment 
such appellate proceedings are prosecuted, or by the 
judge of such court. First, before judgment, provis- 
ionally, on application of either party, when he estab- 
lishes 2i prima facie right to the property, or to an inter- 
est in the property, which is the subject of the action, 
and which is in possession of an adverse party, and the 
property, or its rents and profits, are in danger of being 
lost, or materially injured or impaired. Second, after 
judgment, to dispose of the property according to the 
judgment, or to preserve it during the pending of an 
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appeal; and, third, in such other cases as are in accord- 
ance with the: practice of courts of equity jurisdiction. 

Emergency. g^^ ^^ j^. jg ^-j^^ opiniou of thc General Assembly 

that an emergency exists; therefore, this act shall take 
eflfect and be in force from and after its passage. 

Approved March 31, 1885. 



CIVIL PROCEDURE. 

(S. B. 237.) 

AN ACT 

TO AMEND AN ACT PROVIDING A SYSTEM OF PROCEDURE IN CIVIL 
ACTIONS IN THE COURTS OF JUSTICE OF THE STATE OF COLO- 
RADO, APPROVED MARCH 17, 1877. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section 29 of an act providing ,a 
system of procedure in civil actions in the courts of jus- 
tice of the State of Colorado, approved March 17, 1877, 
be, and the same is hereby amended so as to read as fol- 
lows, viz: Sec. 29. Civil actions in the courts of record 
of this State shall be commenced by the service of a 
summons. 

Sec. 2. That section 30 of said act be, and the same 
is hereby amended so as to read as follows, viz: Sec. 30. 
The summons shall be superscribed by an attorney duly 
authorized to practice law in this State, and directed to 
the defendant. 

What summons Sec. 3. That scctiou 3 1 of Said act be, and the same 
Indhow uThaii is hereby amended so as to read as follows, viz: Sec. 31. 
be served. ^j^^ summous shall state the parties to the action, the 
court in which it is brought, and in which the complaint 
is or will be filed, the general nature of the action, and 
require the defendant to answer the complaint, and 
serve a copy of his answer on the person whose name is 
subscribed to the summons, at a place within the State, 
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to be therein specified, in which there is a postoffice, 
within the time mentioned in the next section, after the 
service of summons, exclusive of the day of service, or that 
judgment will be taken against him according to the 
prayer of the complaint, briefly stating the sum of money, 
or other relief demanded in the complaint. A copy of 
the complaint need not be served with the summons; in 
such case the summons must state where the complaint 
is or will be filed, and if the defendant, within the time 
mentioned in the next section, cause notice of appear- 
ance to be given, and in person or by attorney demands 
in writing a copy of the complaint, specifying a place 
within the State where it may be served, a copy thereof 
must, within twenty days thereafter, be served accord- 
ingly, and after such service the defendant has twenty 
days to answer; but only one copy need be ser\'ed on the 
same attorney. 

Sec. 4. That section 35 of said act be, and the same 
is hereby amended so as to read as follows, viz: Sec. 
35. The summons may be served by the sheriflf of the sheriff may 
county where the defendant may be found, or by his deputy, """ 
or by any other person not a party to the action. The 
service shall be made and the summons returned with 
proof of the service to the person whose name is sub- 
scribed thereto, with all reasonable diligence. The 
person subscribing the summons may, at his option, by 
an indorsement on the summons, fix a time for the service 
thereof, and the service shall then be made accordingly. 

Sec 5. That section 33 of said act is hereby amended 
so as to read as follows: Sec. 33. The time in which the 
summons shall require the delendant to answer the com- 
plaint, after service thereof on him, shall be as follows: 

First — If the defendant is served within the county 
in which the action is brought, on the second Monday 
thereafter. 

Second — If the defendant is served out of the county, 
but in the district in which the action is brought, on the 
third Monday thereafter. 

Third — If the defendant is served out of the district, 
but within the State, on the fifth Monday thereafter. 

Sec 6. If the defendant is served by publication of 
summons, he shall be held to answer the complain't on or 
before the third Monday after completion of publication. 



Digitized by 



Google ^ — 



133 CIVIL RIGHTS. 

Sec. 7. If the defendant is served personally out of 
the State, he shall be held to answer the complaint on 
or before the fifth Monday after the proof of such serv- 
ice is filed with the clerk. 

Sec. 8. That section 36 of said act be, and the same 

is, hereby amended so as to read as follows, viz: Sec. 

Saifmlkr' 36. It shall be the duty of the clerk of the court in 

copiesof papers, ^liich Said action is brought to make a copy, or copies, 

of any paper or pleading filed in the action, and to allow 

parties or theif attorneys to make such copies themselves. 

Sec. 9. That section 49 of said act be, and the same 
is hereby amended so as to read as follows, viz: Sec. 
49. The only pleadings on the part of the plaintiff shall 
be the complaint, demurrer or replication to the defend- 
ant's answer, and the only pleadings on the part of the 
defendant shall be a demurrer to the complaint, or a 
demurrer to the replication, or an answer to the com- 
plaint. The pleadings shall be filed with the clerk 
within ten days after a copy of the answer has been 
served, as hereinbefore provided, and in all cases before 
judgment or default is entered. The summons shall be 
filed with the complaint, or as soon thereafter as service 
has been completed. 

Sec. 10. All acts and parts of acts inconsistent witk 
the provisions of this act, are hereby repealed. 

Approved April 7, 1885. 
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(S. B. 161.) 

AN ACT 

TO PROTECT ALL CITIZENS IN THEIR CIVIL RIGHTS. 



Be it enacted by the General Assembly of the State of 
Colorado: 

^ndded'toequai SECTION I. That all citizcus of this State, regard-^ 
accommodations less of Tacc, color OX prcvious condition of servitude, 
iL'tTchurchei. shall bc entitled to full and equal enjoyment of the accom- 
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modations, advantages, facilities and privileges of inns, 
restaurants, churches, barber shops, public conveyances, 
theaters and other places of public resort or amusement. 

Sec. 2. That any person who shall violate or aid in Penalty. 
the violation of the foregoing section, or any of its pro- 
visions, shall, for every such offens.e, be deemed guilty 
of a misdemeanor, and, upon conviction thereof, be fined 
not more than five hundred dollars ($500), or imprison- 
ment in the county jail not exceeding three months, or 
by both such fine and imprisonment, in the discretion 
of the court. 

Approved April 4, 1885. 



CLERKS SUPERIOR COURT. 



(h. b. 317.) 

AN ACT 



TO REGULATE THE MANNER OF KEEPING ACCOUNTS AND MAKING 
REPORTS, AND DISPOSING OF MONEYS RECEIVED BY CLERKS OF 
SUPERIOR COURTS IN THIS ST^TE. 



Be it enacted by the General Assembly of the State of 
' Colorado: 

Section i. It shall be the duty of every clerk of a cash book, 
superior court to keep a cash book, in which shall be 
entered every docket fee and every other item of money 
received by him, including fees paid to him for witnesses 
and jurors. Each entry therein shall state the docket 
number of the case in which the money is paid,, and for 
what particular purpose paid. • 

Sec. 2. On the first day of every month the clerk Monthly report. 
shall make out an itemized report of all moneys received 
by him during the preceding month, as shown by the 
entries in his cash book, such report to be verified by 
the oath of the clerk, and delivered to the treasurer of 
the city or town in which the court is located. And he 
shall, at the same time, pay to such treasurer the full 
amount of all moneys so received and reported, and take 
the receipt of the treasurer therefor. And the treasurer 
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shall place all such moneys to the credit of the superior 
court fund, with other moneys appropriated for such 
fund. 

Sec. 3. No moneys received by the clerk shall be 
paid out by him for any purpose whatever, nor shall he 
retain in his possession any moneys longer than until 
the first day of the following month. 

Sec. 4. Whenever any moneys are to be paid to wit- 
nesses or jurors, or to clients for any balance of docket 
fees due them, or to any other person for any other pur- 
pose, the clerk shall draw his warrant on the city treas- 
urer, which warrant, if found correct, shall be approved 
by the city auditor, where such office exists (otherwise 
by the judge of the court), and paid by the treasurer out 
of any moneys in his hands belonging to the superior 
court fund. 

Sec. 5. All acts and parts of acts which may be in 
conflict with the provisions of this act, are hereby repealed. 

Sec. 6. It is the sense of this General Assembly 
that an emergency exists; therefore, this act shall be in 
full force from and after its passage. 

Approved April 7, 1885. 



COAL MINES. 



(S. B. 168.) 

AN ACT 



TO AMEND CHAPTER SIXTEEN OF THE GENERAI. STATUTES OF THE 
STATE OF COIvORADO, ENTITI.ED " COAI. MINES," APPROVED 
FEBRUARY 24, 1883. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That said chapter sixteen be amended 
Mine owner SO as to rcad as follows: Section i. That the owner 
of*the™S!ine°*^^ or agcut of cach coal mine or colliery in this State, em- 
ploying ten or more men, shall make, or cause to be 
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made, within wsix months after the passage of this act, 
an accurate map or plan of the workings of such coal 
mine or colliery, on a scale not exceeding one hundred 
feet to the inch, showing the bearings and distances of 
the workings, with the general inclinations of the strata, 
and any material deflections in such wort:ings, and the 
boundary lines of such coal mine or colliery, which shall 
be kept for the use of the inspector, at the office of said 
mine in the county where such coal mine or colliery is 
located, and which shall be kept up every three months; ^ 
and shall also deposit a true copy of such map or plan 
with the Inspector of Coal Mines, and with the recorder 
of the county in which said coal mine or colliery is sit- 
uated, to be filed iji their respective offices; and said 
owner or agent shall cause, on or before the tenth day shaii make 
of January in every year, a statement of the workings etwyVcar*"^ 
of such coal mine during the year past, from the last 
report to the end of the December month just preceding, 
to be marked on the original map or plan of said coal 
mine or colliery; Provided^ If the owner or agent of any 
coal mine shall neglect, or refuse, or for any cause fail, 
for the period of one month after the time prescribed, to 
furnish said map or plan as hereby required, or if the 
inspector shall find, or have reason to believe, said map 
is [in-]accurate in any material part, he is hereby author- 
ized to cause a correct map or plan of the actual work- 
ings of such coal mine or colliery to be made, at the ex- 
pense of the owner thereof, the cost of which shall be 
recoverable from said owner by an action, as in cases of 
other debts and shall cause a copy of the same to be filed 
in the office of the recorder of the county in which such 
coal mine or colliery is situated. 

Sec. 2. It shall not be lawful, after six months from outlets of coai 
the passage of this act, for the owner or agent of any' 
coal mine, wherein over fifteen thousand square yards 
have been excavated, to employ or permit more than 
• fifteen persons to work therein, except in opening shafts 
or outlets, unless there are to every seam of coal worked 
in each mine, at least two separate outlets, separated by 
natural strata of not less than one hundred feet in 
breadth, by which shafts or outlets, distinct means of 
ingress or egress are always available to the persons 
employed in the mine, and air shafts, in which are con- 
structed and maintained ladder ways, shall be deemed 
and held to be an escape shaft within the provisions of 
this act, and no escape shaft shall be required; but it is 
not necessary for the two outlets to belong to the same 
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mine; the second outlet need not be made until fifteen 
thousand square yards have been excavated in such mine, 
and to all other coal mines, whether opened and worked 
by shafts, slopes or drifts to such openings or outlets, 
must be provided within twelve months after fifteen 
thousand square yards have been excavated therein; and 
in case such outlets are not provided as herein stipulated, 
it shall not be lawful for the a^ent or owner of such 
mine to permit more than fifteen persons to wqrk there- 
in during each twenty-four hours. In case a coal mine 
has but one shaft, slope or drift for the ingress or egress 
of the men working therein, and the owner thereof does 
not own suitable surface ground for another opening, he 
may select and appropriate any adjoining land for that 
purpose, and for approach thereto, and shall be governed 
in his proceedings in appropriating such land by the 
provisions of law in force providing for the appropria- 
• tion of private property by corporations, and such appro- 
priation may be made whether he is a corporator or not; 
but no land shall be appropriated under the provisions 
of this act until the court is satisfied that suitable prem- 
ises can not be obtained by contract upon reasonable 
terms. Escapement shafts or other communication with 
a contiguous mine, as aforesaid, shall be constructed in 
connection with every vein or stratum of coal worked 
in such coal mine or colliery, as provided herein. 

Metal tubes Sec. 3. lu all cascs whcrc the human voice can not 

or telephones. ^^ distiuctly heard, the owner or agent shall provide and 
maintain a metal tube from top to the bottom of the 
slope or shaft, or a telephone connection suitably adapted 
to the free passage of sound, through which conversation 
may be held between persons at the bottom and at the 
top of the shaft or slope; also the ordinary means of sig- 
naling to and from the top and bottom of the shaft or 
Safety gate. slopc; and iu the top of every shaft shall keep an ap- 
proved safety gate and an approved safety catch, and • 
suflBcient cover over head on every carriage used for low- 
ering and hoisting persons; and the said owner or agent 
shall see that sufficient flanges or horns are attached to 
the sides of the drum of every machine that is used for 
lowering and hoisting persons in and out of the mine, and 
also, that adequate brakes are attached thereto; the main 
link, attached to the swivel of the wire rope, shall be 
made of the best quality of iron, and shall be tested by 
weights satisfactory to the Inspector of Mines of the 
State; and bridle chains shall be attached to the main 
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link from the cross pieces of the carriage; and no single 
link chain shall be used for lowering or raising persons 
into or out of said mine; and not more than five persons 
for each ton capacity of the hoisting machinery used at 
any coal mine, shall be lowered or hoisted by the ma- 
chine, at any time. 

Sec. 4. The owner or agent of every coal mine or ventilation 
colliery, whether shaft, slope or drift, shall provide and °^ *'°** ""*""* 
maintain for every such mine an amount of ventilation 
not less than one hundred cubic feet, and such additional 
number of cubic feet as may be ordered by said Mine In- 
spector, per minute, per person employed in such mine, 
and also an amount of ventilation of not less than five 
hundred cubic feet per minute for each mule or horse 
used in said mine, which shall be circulated and distrib- 
uted throughout the mine in such manner as to dilute and 
render harmless and repel the poisonous and noxious 
gases from each and every working place in the mine, and 
break-throughs or airways shall be driven as often as the 
Inspector of Mines may order, at the different mines in- 
spected by him, and all break-throughs or airways, except 
those last made near the working faces of the mines, 
shall be closed up and made air tight, by brattice, trap 
doors or otherwise, so that the currents of air in circula- 
tion in the mine may sweep to the interior of the mine, 
where the persons employed in such mine are at work; 
and all mines governed by this statute shall be provided 
with artificial means of producing ventilation, when 
necessary, to provide a sufficient quantity of air, such as 
fanning, or suction fans, exhaust steam furnaces, or other 
contrivances of such capacity and power as to produce 
and maintain an abundant supply of air; but, in case a 
furnace shall be used for ventilating purposes, it shall be 
built in such a manner as to prevent the communication 
of fire to any part of the works, by lining the upcast with 
an incombustible material for a sufficient distance up 
from the said furnace. All mines generating fire damp 
shall be kept free from standing gas, and every working 
place shall be carefully examined every morning with a 
safety lamp, by a competent person or persons, before any 
of the workmen are allowed to enter the mine; and the 
person making such examination shall mark on the face 
of the workings the day of the month; and in all mines, 
whether they generate fire damp or not, the doors used 
in assisting or directing the ventilation of the mine shall 
be hung and adjusted that they will shut up of their own 

18 
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accord, and cannot stand open; and the owner or agent 
shall employ a practical- and competent inside overseer, 
to called a '^mining boss," who shall keep a careful 
watch over the ventilating apparatus, and the airways, 
traveling ways, pumps, timbers and drainage; also, shall 
see that, as the miners advance their excavations, that 
all loose coal, slate and rock overhead are carefully se- 
cured against falling in or upon the traveling ways, and 
that sufficient timber, of suitable lengths and sizes, is 
furnished for the places where they are to be used, and 
placed in the working places of the mines; and he shnll 
measure the ventilation at least once a week, at the inlet 
and outlet, and also at or near the face of all the entries; 
and the measurement of air so made shall be noted on 
blanks, furnished by the Mine Inspector; and on the first 
week day of each month the ^'mining boss" of each mine 
shall sign one of such blanks, properly filled, and for- 
ward the same by mail to said Mine Inspector, a copy of 
which shall be filed at the office of the coal company, 
subject to inspection by miners. 

Sec. 5. No person shall knowingly be employed as 
an engineer or mining boss, or take charge of any 
machinery or appliance whereby men are lowered into 
or hoisted out of any mine, but an experienced, compe- 
tent and sober person; and no person shall ride upon a 
loaded wagon or cage used for hoisting purposes in any 
shaft or slope. No young person under twelve years of 
age, or woman or girl of any age, shall be permitted to 
enter any coal mine to work therein, nor any person 
under the age of sixteen years, unless he can read and 
write. 

Sec. 6. All safety lamps, used for examining or 
working coal mines, shall be the property of the owner 
of the mine, and shall be under the charge of the agent 
thereof. The term * 'owner" in this act shall mean the 
immediate proprietor, lessee, or occupier of any coal 
mine, or colliery, or any part thereof; and the term 
''agent" shall mean any person having, on behalf of 
the owner as aforesaid, the care and management of any 
coal mine, or colliery, or any part thereof. 

Sec. 7. All boilers used in generating steam in and 
about coal mines and collieries, shall be kept in good 
order, and the owner or agent, as aforesaid, shall have 
said boilers examined and inspected, by a competent 
boiler-maker or other well qualified person, as often as 
once every six months, and the result of every such 
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examination shall be certified, in writing, to the Mining 
Inspector; and every steam boiler shall be provided with 
a proper steam gauge, water gauge, and safety valve; 
and all underground, self-acting, or engine planes, or 
gaugeways, on which coal cars are drawn and persons 
travel, shall be provided with some proper means of 
signaling between the stopping places and the ends of 
said planes or gaugeways; and sufficient places of refuge, 
at the sides of said planes or gaugeways, shall be pro- 
vided, at intervals of not more than fifty feet apart; and 
there shall be cut, in the side of every hoisting shaft, at 
the bottom thereof, a traveling-way, sufficiently high 
and wide to enable persons to pass the shaft, in going 
from one side of the mine to the other, without passing 
over or under the cage or hoisting apparatus. 

Sec. 8. Whenever loss of life, or serious personal Notice of acd- 
injury, shall occur, by reason of any explosion, or of any be giieiTtothe 
accident whatsoever, in or about any coal mine, or col- jjfp^^^*®''"^ 
liery, it shall be the duty of the owner or agent thereof 
to give notice to the Mine Inspector, and if any person 
is killed thereby, to the coroner of the county also; and 
the Inspector shall immediately go to the scene of said 
accident and render such assistance as he may deem nec- 
essary for the safety of the men, and shall ascertain, by 
the testimony before the coroner, or by taking other evi- 
dence, the cause of such explosion or accident, and file 
record thereof in his office. 

Sec. 9. In all coal mines in the State, the miners certain persons 
employed and working therein, the owners of the land, tncThe^w^^'^' 
or other person interested in the rental or royalty of any ^""^ "**^^^"'"^* 
such mine, shall at all proper times have full right of 
access to, and examinations of all scales, machinery, 
or apparatus used in or about such mine; to determine 
the quality of the coal mined, for the purpose of testing 
the accuracy of all such scales, machinery, or appar- 
atus; and such land owners or other persons may desig- 
nate or appoint a competent person to act for them, who 
shall at all proper times have full right of access to, and 
examination of such scales, machinery, or apparatus, 
and seeing all weights and measures of coal mined, and 
the accounts kept of the same; but not more than one 
person, on behalf of the land owners, or other person 
interested in the rental or royalty, jointly, shall have 
such right of access, examination and inspection of 
scales, weights, measures and accounts, at the same time, 
and that such persons shall make no unnecessary inter- 
ference with the use of such scales, machinery, or appar- 
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atus, and the miners employed in any mine may, from 
time to time, appoint two of their number to act as a 
committee to inspect, not oftener than once in every 
month, the mine and the machinery connected therewith, 
and to measure the ventilating current, and if the owner, 
agent, or manager so desires, he may accompany said 
miners, by himself, or two or more persons whom he 
inay appoint for that purpose. The owner, agent, or 
manager shall afford every necessary facility for making 
such inspection and measurement; but the said miners 
shall not in any way interrupt or impede the work going 
on in the mine at the time of such inspection and meas- 
urement. 

Sec. 10. Any miners, workmen, or other person, 
who shall intentionally injure any shaft, lamp, instru- 
ment, air course or brattice; or obstruct or throw open 
airways, or open a door and not close it again, or carry 
lighted pipes or matches into places that are worked by 
safety lamps, or handle or disturb any part of the ma- 
chinery, or enter any place of the mine against caution, 
or who willfully neglects or refuses to securely prop the 
roof of any working place under his control, or disobey 
any order given in carrying out the provisions of this 
act, or do any other act whereby the lives or the health 
of persons, or the security of the mines or machinery is 
endangered, shall be deemed guilty of a misdemeanor, 
and upon conviction may be punished by a fine of not 
less than twenty-five dollars, nor more than two hundred 
dollars, or may be imprisoned in the county jail not less 
than thirty days, nor more than one year, or may be 
punished by both such fine and imprisonment, at the 
discretion of the court. 
Penalty for non- Sec. II. lu case auy owucr or agent disregards the 
thiT act"" "^'^ requirements of this act, any court of competent juris- 
diction may, on application of the Inspector, by civil 
action in the name of the State, enjoin or restrain the 
owner or agent from working or operating such mine 
with more than twelve miners under ground during each 
twenty-four hours, until it is made to conform to the pro- 
visions of this act. And such remedy shall be cumula- 
tive, and shall not take the place of or aflfect any other 
proceedings against such owner or agent, authorized by 
law for the matter complained of in such action. 

Sec. 12. For any injury to person or property occa- 
sioned by any violation of this act, or any willful failure 
to comply with its provisions by any owner or lessee 
or operator, of any coal mine or opening, a right of 
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action against the party at fault shall accrue to the party 
injured for the direct damages sustained thereby, and in 
any case of loss of life by reason of such violation or 
failure, a right of action against the owners and opera- 
tors of such coal mine or colliery shall accrue to the 
widow and lineal heirs of the person whose life shall be 
lost, for like recovery of damages for the injury they 
shall have sustained. 

Sec. 13. The provisions of this act shall not apply The provision 
to or affect any coal mine in which not more than ten appiAo*^a m?ne° 
men are employed under ground during each twenty- Jhan'^ten^^mSTIre 
four hours, but on the application of the proprietor, or^o*^^^«<^- 
of the miners in any such mine, or when the Mine In- 
spector may deem it necessary said Mine Inspector shall 
make, or cause to be made, an inspection of such mine, 
and shall direct and enforce any regulations in accordance 
with the provisions of this act that he deems necessary 
for the safety and health of miners. 

Sec. 14. That the board of examiners, heretofore Tenure of board 
appointed under the provisions of this act concerning °*^'^'^*"*°*"' 
coal mines, approved February 24th, 1883, and amended 
by this act, shall hold their office for and during the time 
for which they were appointed, to wit: until January ist, 
A. D. 1887. And it shall be the duty of the board of Meetings 
examiners to meet at such times and at such places within ^^ ^°^''^* 
this State, as may be directed by the Governor of this 
State, and examine such persons as may present them- 
selves for examination, touching their qualifications for 
the office of Mine Inspector, as provided in this act, and 
shall inquire into their character and qualifications, and 
shall certify the names of such persons as they shall find 
to be competent to fill such office of Mine Inspector, to 
the Governor, which list of names, so certified, shall be 
placed on file in the office of the Secretary of State. 
Members of such board of examiners shall, before enter- 
ing upon their duties, take and subscribe the following 
oath, viz: We, the undersigned, do solemnly swear (oroath. 
affirm), that we will perform the duties of examiners of 
applicants for appointment of Inspector .of Coal Mines 
to the best of our abilities, and that in recommending 
or rejecting said applicants we will be governed by the 
evidence of qualifications to fill the position under 
the law creating the same, and not by any considera- 
tion of political or personal favors; that we will cer- 
tify all whom we may find qualified, according to 
the true intent and meaning of the act, and none 
others, to the best of our judgments. The quali- 
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fications of candidates for said oflSce of Inspector of 
Mines, to be inquired into and certified by said examin- 
ers, shall be as follows, namely: They shall be citizens 
of the United States, of temperate habits, of good repute 
as men of personal integrity, shall have obtained the age 
of thirty years, and shall have had at least one year's 
experience in the working of the coal mines of Colorado, 
and five years of practical experience in the workings of 
coal mines in the United States, and have a practical 
knowledge of mining engineering, and of the different 
systems of working and ventilating coal mines, and of the 
nature and properties of the noxious and poisonous gases 
of mines, particularly fire damp. The board of examiners 
shall receive six dollars per day, and the same mileage 
as is allowed to members of the legislature, to be paid out 
of the State treasury, upon the filing of the certificates of 
the examining board in the office of the Secretary of State, 
as hereinbefore provided. As often as vacancies in said 
office of Inspector of Mines shall occur, by deaths resigna- 
tion, or malfeasance in office, which shall be determined 
in the same manner as in the case of any other officer of 
the State government, the Governor shall fill the same, 
by appointment, for the unexpired term, from the names 
on file in the office of the Secretary of State, as herein- 
before mentioned as having passed examination. On 
January ist, A. D. 1887, and every four years thereafter. 
Mining engineer thc Govcmor shall appoiut ouc rcputablc mining engineer, 
of known ability, and shall notify the judges of four of 
the judicial districts of the State, within which coal mines 
are being operated, to each appoint one reputable coal 
miner, of known experience and practice, from their 
respective districts, and the five so appointed shall con- 
stitute a new board of examiners, whose duties, term of 
service, and compensation shall be the same as those pro- 
vided for by this section ; and from the names that may 
be certified by them the Governor shall appoint the In- 
spector of Mines provided for in this act. Nothing in this 
act shall be construed to prevent the re-appointment of 
any Inspector of Coal Mines. The Inspector of Coal 
Mines shall receive for his services an annual salary of 
two thousand dollars, and ten cents per mile mileage for 
all distances traveled in the discharge of his official duties, 
to be paid monthly by the State Treasurer; and said In- 
spector shall reside in the State, and shall keep an office at 
the Capitol, or other building in which the offices of the 
State are located. Each Inspector is hereby authorized 
to procure such instruments, and chemical tests, and 
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stationery, from time to time, as may be necessary to 
the proper discharge of his duties under this act, at the 
expense of the State, which shall be paid by the state 
Treasurer, upon accounts duly certified by him and 
audited by the proper department of the State. All in- 
struments, plans, books, memoranda, notes, et cetera, 
pertaining to the office, shall be the property of the 
State, and shall be delivered to their successors in office. 

Sec. 15. The Inspector of Coal Mines shall, before Bond of 
entering upon the discharge of his duties, give bond, in'^^P^"^''- 
the sum of five thousand dollars, with sureties to be 
approved by 4:he judge of the District court in which he 
resides, conditioned for the faithful discharge of his 
duty, and take an oath (or affirmation) to discharge his 
duties impartially and with fidelity, to the best of his 
knowledge and ability. 

Sec. 16. No person acting as a manager or agent of 
any coal mine, or as a mining engineer for any coal 
mining company, or to be interested in operating any 
coal mine, shall at the same time act as an Inspector of 
Coal Mines under this act. 

Sec. 17. The Inspector of Coal Mines shall devote inspector shaii 

Bivc his time 

the whole of his time to the duties of his office. It shall 
be his duty to enter into, and thorougly examine all coal 
mines in this State, in which more than ten men are em- 
ployed, at least once each quarter, to see that all the pro- 
visions of this act are observed and strictly carried out; 
and the Inspector may enter, inspect and examine any 
coal mine in the State, and the works and machinery 
belonging thereto, at all reasonable times, by night or 
day, but so as not to unnecessarily obstruct or impede the 
working of the mine; and the owner, or agent, of such 
mine is hereby required to furnish the means necessary 
for such entry and inspection, of which inspection the 
Inspector shall make a record, to be filed in his office, and 
which shall show the number of mines, and development 
on the same, during the past year, and of persons em- 
ployed in and about each mine, and the extent to which 
the law is obeyed, the progress made in the imprvoement 
sought to be secured by the passage of this act, the num- 
ber of accidents and deaths resulting from injuries re- 
ceived in coal mines, as also statistics showing output of 
coal and development made annually at each mine, with 
all facts concerning the production and transportation of 
coal to market, and other facts of public interest, coming 
under the provisions of this act; which record shall, on 
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or before the first Monday in November preceding the 
biennial sessions of the legislature, be filed in the office 
of the Secretary of State, to be by him included in the 
biennial report of his department. 

dined mfnes!''^" ^^^' ^^' '^^^^ ^^^ owucr or agcut of cach coal mine 
or colliery in the State employing ten or more men, shall, 
when working in close proximity to an abandoned mine, 
or part of a mine, containing inflammable gas or fire 
damp, cause bore holes to be kept at least twelve feet in 
advance of the coal face of all working places in such 
mine or colliery; and, when directed so to do by said 
Mine Inspector, shall cause bore holes to be driven in a 
like manner on both sides of said workings; and said 
owner or agent shall cause all abandoned shafts, air 
' shafts, slopes or cave holes to be securely and safely 

fenced off", for the protection of persons working in said 
mine. 

Sec. 19. The mining boss, or other competent per- 
son, shall make daily inspection of ropes, chains, cages 
and other hoisting appliances, guides and shaft timbers, 
and make a record of such daily inspection in a book, 
kept at the office of the mine, for that purpose, and the 
fire boss shall keep a daily record of any defects in the 
ventilating appliances, and any standing gas that may 
be found in said mine, designating the entry and room 
in which said gas is found. Each of the records herein 
required to be kept, shall be open at all times to the Mine 
Inspector's and miners' committee's inspection, and a 
copy thereof shall be filed in the office of the said Mine 
Inspector on the first Monday of December of each year. 

Sec. 20. The neglect'or refusal to perform the duties 
required to be performed by any section of this act, or 
the violation of any of the provisions hereof, shall be 
deemed a misdemeanor, and any person so neglecting or 
refusing to perform such duties, or violating such pro- 
visions, shall, upon conviction, be punished by fine of 
not less than one hundred dollars, nor exceeding five 
hundred dollars, at the discretion of the court, and all 
penalties recovered under this act shall be paid into the 
treasury of the State. 

Sec. 21. All acts or parts of acts inconsistent with 
the provisions of this act are hereby repealed. ' 

Sec. 22. An emergency exists; therefore, this act 
shall take effect and be in force from and after its passage. 

Approved April 8, 1885. 
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(S. B. 87.) 

AN ACT 

TO SUBMIT TO THE) QUALIFIED ELECTORS OF THE STATE OF COL 
OR ADO, AMENDMENTS TO ARTICLE SIX (6) OF THE CONSTITU- 
TION OF THE STATE OF COLORADO. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. There shall be submitted to the quali- 
fied electors of the State of Colorado, at the next gen- 
eral election for members of the General Assembly, for 
their approval or rejection, the following amendments 
to the Constitution of the State of Colorado, which, 
when ratified by a majority of those voting thereon, shall 
be valid as part of the Constitution, to wit: Section one 
(i) of article six (6) of the Constitution of the State of 
Colorado, shall be amended so as to read as follows: 
Sec. I. The judicial power of the State as to matters 
of law and equity, except as in this Constitution other- 
wise provided, shall be vested in a Supreme court, Dis- 
trict courts, County courts, justices of the peace, and 
such other courts as may be provided by law. 

Sec. 2. Section three of said article six, of the Con- 
stitution of the State of Colorado, shall be amended so 
as to read as follows: Sec. 3. It shall have power to 
issue writs of habeas corpus, mandamus, quo warranto, 
certiorari, injunction and other original and remedial 
writs, with authority to hear and determine the same; • 
and each judge of the Supreme court shall have like 
power and authority as to writs of habeas corpus. The 
Supreme court shall give its opinion upon important 
questions upon solemn occasions when required by the 
Governor, the Senate, or the House of Representatives; 
and all such opinions shall be published in connection 
with the reported decisions of said court. 

Sec. 3. Section five of said article six (6), of the Con- Additional 
stitution of the State of Colorado, shall be amended so as J^^Jf^^f ^Jjjf^^ 
to read as follows: Sec. 5. The Supreme court shall may ^c provided 
consist of three judges, but the General Assembly naay, 
by a vote of two-thirds of the members elected to each 

19 
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house, provide for additional judges of said court, and 
for that purpose may change the terms of the judges; 
Provided^ That the total number of judges shall never 
exceed five. A majority of the judges shall be neces- 
sary to form a quorum or pronounce a decision. 

Sec. 4. Section twelve of said article six, of the 
Constitution of the State of Colorado, shall be amended 
J]^dg:esofjhe so as to read as follows: Sec. 12. The State shall be 
divided into judicial districts, in each of which there 
shall be elected by the electors thereof, one or more 
judges of the District court therein, as may be provided 
by law, whose terms of office shall be six years; the 
judges of the District courts may hold courts for each 
other, and shall do so when required by law, and the 
General Assembly may, by law, provide for the selection 
' or election of a suitable person to preside in the trial of 
causes in special cases. 

Sec. 5. Section fourteen of said article six, of the 
Constitution of the State of Colorado, shall be amended 
Legislature may SO as to read as follows: Sec. 14. The General Assem- 
c ange istncts. ^^^ ^^^ (whcuever two-thirds of the members of each 
house shall concur therein) increase or diminish the 
number of judges for any district, or increase or diminish 
the number of judicial districts, and the judges thereof. 
Such districts shall be formed of compact territory, and 
bounded by county lines; but such increase, diminution 
or change in the boundaries of a district shall not work 
the removal of any judge from his office during the term 
for which he shall have been elected or appointed. 

Sec. 6. Section twenty-four of said article six, of 
the Constitution of the State of Colorado, shall be 
General assem- amcudcd SO as to rcad as follows: Sec. 24. The General 
criSuSirts.^ Assembly shall have power to create and establish a crim- 
inal court in any county having a population exceeding 
fifteen thousand, which court shall have concurrent juris- 
diction with the District courts in all criminal causes; 
and from and after the adoption hereof, the criminal 
courts of Arapahoe, Pueblo and Lake counties, respect- 
ively, shall have jurisdiction accordingly. The General 
Assembly may, by law, abolish any or all of said courts. 

Sec. 7. Section twenty-six of said article six, of the 

Constitution of the State of Colorado, shall be amended 

General assem- SO as to read as foUows: Sec. 26. The General Assem- 

plSi^^magt^'^ bly shall have power to provide for creating such police 

trates. magistrates for cities and towns as may be deemed, 
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from time to time, necessary or expedient, who shall have 
such criminal jurisdiction as may be provided by law. 

Sec. 8. Every elector voting at said election, and How votes 
desirous of voting for or against all the amendments, as* * *^*'' 
a whole, shall deposit in the ballot box a ticket whereon 
shall be printed, or written, the words '* For the Amend- 
ments," or the words **Against the Amendments." 
Any such elector not desirous of voting as aforesaid, may 
express his approval or rejection of any one or more of 
said amendments as in the other case; Provided^ That 
he shall designate any amendments so approved or re- 
jected by him, by number, in the order in which it ap- 
pears in this act. * 

Sec. 9. The votes cast for the adoption or rejection How votes shaii 
of said amendments, or either or any of them, shall be **^*"''*^^^ • 
canvassed, and the result determined in the manner pro- 
vided by the laws of the State for the canvass of votes 
for Representatives in Congress. 

Approved April 7, 1885. 



CONVEYANCES. 



(S. B. 171.) 

AN ACT 



R^IvATING TO THE APPOINTMKNT OF COMMISSIONERS OF DEEDS FOR 
COLORADO, AND TO REPEAL SECTIONS THIRTY AND THIRTY-ONE 
OF CHAPTER EIGHTEEN OF THE GENERAL LAWS OF THE STATE 
OF COLORADO, ENTITLED "CONVEYANCES." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. The Governor may appoint and commis- Governor may 
sion, in any other State, in the District of Columbia, in sK^oiTedL'" 
each of the Territories of the United States, and in any for- i° ^^f ^}^^'^ *°^ 

' -^ territories. 

eign country, one or more commissioners, who shall keep 
a seal of office, and continue in office during the pleasure 
of the Governor, and shall have authority to take the 
acknowledgment, or proof, of the execution of any deed. 
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or other conveyance, or lease of any lands lying in this 
State, or of any contract, letters of attorney, or any 
other writing under seal, or note to be used and recorded 
in this State, and sixch commissioner, appointed for any 
foreign country, shall also have authority to certify to 
the official character, signature or seal of any officer 
within their district who is authorized to take acknowl- 
edgments or declarations under oath. 

Sec. 2. Every such commissioner, before perform- 
ing any duty or exercising any power in virtue of his 
appointment, shall take and subscribe an oath or affirm- 
ation before a judge or clerk of one of the courts of 
record of the district, Territory, State or county in which 
such commissioner shall reside, well and faithfully to 
execute and perform all the duties of such commissioner 
under and by virtue of the laws of the State of Colorado, 
which oath, and an impression of his seal of office, 
together with his signature thereto, shall be filed in the 
office of the Secretary of State of this State within six 
months after the date of appointment. 

Sec. 3, Such acknowledgment or proof so taken 
according to the laws of this State, and certified by any 
such commissioner under his seal of office, annexed to 
or endorsed on such instrument, shall have the same 
force and eflfect as if the same had been made before a 
judge, justice of the peace or any other officer author- 
ized to perform such act in this State. 

Commissioner Sec. 4. Evcry such commissioucr shall have power 
to admtni^stw'^" ^^ admiuistcr any oath, which may be lawfully required 
oath. in this State, to any person willing to take it, and to 

take and certify all depositions to be used in any of the 
courts of this State, in conformity to the laws thereof, 
either on interrogations proposed under commission 
from a court of this State, or by consent of parties, and 
all such acts shall be as valid as if done and certified 
according to law by a magistrate of this State. 

Sec. 5. Commissioner shall, for like services, be 
allowed the same fees as are allowed by law to notaries 
public of this State. 

Sec. 6. That sections thirty and thirty-one, of chap- 
ter eighteen, of the General Statutes of the State of Col- 
orado, entitled '^Conveyances,'' and all acts, and parts of 
acts, in conflict with this act be, and the same are hereby 
repealed; Provided^ That the repeal of such laws shall no 
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eflfect [aflfect] the appointments heretofore made under 
the sections hereby repealed; And^ provided^ further^ 
That such appeal shall not effect [affect] any of the acts 
or proceedings of any such commissioners of deeds had 
or done prior to the taking effect of this act. 

Approved March 27, 1885. 



CORPORATIONS. 



(S. B. 83.} 

AN ACT 

TO AMEND SECTION 7 OF CHAPTER XIX. OF THE GENERAI^ STATUTES 
OF COI.ORADO, ENTITI.ED "CORPORATIONS." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section 7 of chapter XIX. of the Election of 
General Statutes of Colorado, entitled ''Corporations,'' cirpSons. 
be so amended as to read as follows: SEC. 7. In case it 
should happen at any time that an election of directors 
or trustees shall not be held on the day designated by 
the by-laws of said company, when it ought to have 
been held, the company for that reason shall not be dis- 
solved; but such directors or trustees may be chosen at 
any subsequent meeting of the stockholders, at which a 
majority of the stock is represented, such meeting to be 
called by the directors or trustees, or any two stockhold- 
ers, by giving public jiotice of the time and place of 
holding such meeting, in the manner provided by section 
6 of this chapter; Provided^ If a majority of such stock 
be not represented at the meeting so called, the same 
may be adjourned by the stockholders present, for a 
period not exceeding sixty days. 

Sec. 2. All acts and parts of acts inconsistent with 
this act are hereby repealed. 

Sec. 3. In the opinion of the General Assembly an Emerxcncy. 
emergency exists; therefore, this act shall take eflfect 
and be in force from and after its passage. 

Approved March 31, 1885. 
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(S. B. 162.) 

AN ACT 



TO AMEND CHAPTER XIX. OF THE GENERAL STATUTES, ENTITLED 
"AN ACT TO PROVIDE FOR THE FORMATION OF CORPORATIONS." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Whenever the railroads, telegraph lines, 
property and franchises of any railroad company, or- 
ganized and existing under the laws of this State, shall 
be sold and conveyed under or by virtue of any power 
contained in any trust deed or mortgage, or pursuaiit to 
the judgment or decree of any court of competent juris- 
diction, it shall be lawful to organize a railroad company 
under the laws of this State, for the purpose of purchas- 
ing, maintaining, operating, extending or completing 
the railroads and telegraph lines so sold and conveyed. 

Sec. 2. The railroad company so organized shall 
have power and authority to acquire and purchase the 
property and franchises so sold and conveyed, and to 
take, hold, exercise and enjoy all the estate, franchises, 
rights, powers and privileges, claim or demand in law 
or equity of the corporation whose property and fran- 
chises have been so sold and conveyed, and in payment 
of the price therefor, such railroad company may issue 
its capital stock and bonds, and may mortgage its prop- 
erty and franchises with such classification of capital 
stock and bonds as may be agreed upon by and between 
such railroad company and the parties beneficially in- 
terested, or who may have the ownership and control of 
such property and franchises. 

Approved April 7, 1885. 
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( H. B. 27.) 

AN ACT 



TO PROVIDE FOR THE AMENDMENT OF ARTICI.ES OF INCORPORA- 
TION OF INCORPORATED COMPANIES, EXCEPT OF RAII^ROAD COM- 
PANIES. 



Be it enacted by the General Assembly of the State of 

Colorado: 

Section ir That any incorporated company organ- Anicics of incor- 
ized under the laws of this State, except railroad com- Sm'SIdcd.'"*^ ^ 
panies, may amend their articles of incorporation, in 
any respect, provided no incorporated company shall, by 
amendment, so change its articles as to work a change 
in the object or purpose for which such company was 
originally organized. 

Sec. 2. Whenever the holder or holders of one-third Meetings of 
in amount of the stock subscribed, issued, credited to to°^onsfdlr'^ 
the holders thereof, or outstanding, as shown by the *"'*°*^'"*"*'- 
stock books of such corporation, shall, in writing, request 
the president or board of directors or trustees thereof, to 
call a meeting of the stockholders of such corporation, 
for the purpose of considering a proposed amendment to 
the articles of incorporation of such company, setting 
forth in such written request the substance of such pro- 
posed amendment, the board of directors or trustees of 
such corporation, as the case may be, shall without un- 
necessary delay, appoint a time and place for a special 
meeting of the stockholders, not less than thirty, nor ^ 

more than sixty days thereafter; which meeting shall be 
called in the manner provided in section 347 of the 
General Statutes of this State. 

Sec. 3. If at such stockholders* meeting the pro- vote of two- 
posed amendment or amendments to the articles of in- ni^sary^^io*^ 
corporation shall be adopted by the vote of two-thirds of ^^nte.^"'^"'*" 
all the stock then subscribed, and in good faith, out- 
standing, such amendment or amendments shall be 
deemed adopted, and when duly certified by the presi- 
dent and secretary, and filed for record in the office of 
the Secretary of State, and in the office of the clerk and 
recorder of the county or counties wherein the original 
articles of incorporation were filed, the same shall there- 
after be in full forqe and effect, to the same extent as if 
such amendment or amendments had been a part of the 
original articles of incorporation. 

Approved March 25, 1885. 
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( H. B. 38.) 

AN ACT 

TO AMEND AN ACT KNTITLED "AN ACT TO PROVIDE FOR THE 
FORMATION OF CORPORATIONS," APPROVED MARCH 14, 1877, 
BEING CHAPTER NINETEEN (XIX.) OF THE GENERAIv I.AWS. 



Be it enacted by the General Assembly of' the State of 
Colorado: 

Section i. That section twenty-nine (29) of said 

act, being section two hundred and nineteen (219) of the 

General Laws, be, and the same is hereby amended to 

read as follows: Sec. 29. Nothing in this act contained 

shall be construed to allow the construction of any street 

or other railroad, or other structure or sub-structure, for 

any purpose on, below or elevated above the surface of 

the ground of any street or alley within the limits of 

any such city or town, by any corporation, person or 

Consent of the persous whomsocver, without the consent of the local 

do^noJ^rciilve authoritics of such city or town; but no such consent, 

from uTbukyfor howcvcT cuactcd OT cxprcsscd, on any consideration 

damages. whatcvcr, shall operate to relieve or protect any person, 

persons, or corporation or corporations constructing any 

such street or other railroad, or structure or sub-structure, 

as aforesaid, against any claim for damages to private 

property, which otherwise, without such consent, might 

be lawfully maintained against such person or persons, 

corporation or corporations. 

Approved March 25, 1885. 
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.(h. B. 93.) 

AN ACT 

TO AMEND CHAPTER NINETEEN OF THE GENERAI. LAWS OF COLO- 
RADO, ENTITLED "AN ACT TO PROVIDE FOR THE FORMATION OF 
CORPORATIONS." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That from and after the passage of this 
act, all corporations, either domestic or foreign, organ- 
ized for pecuniary gain, under any of the provisions of 
chapter 19 of the General Laws of the State of Colorado, 
shall pay to the Secretary of State, upon the issuing of secretary of state 
the certificate, as provided in said chapter, the sum of si»ii coSect from 
ten dollars; Provided^ The par value of the capital stock Sn'Jc^o?^ ""^ 
shall not exceed one hundred thousand dollars; but in *^*'^'*'*^*'^' 
case the capital stock of said corporation shall be in 
excess of said one hundred thousand dollars, the Secre- 
tary of State shall collect the further sum of ten cents 
on each and every thousand dollars of such excess. 

Sec. 2. All acts or parts of acts in conflict with any 
of the provisions of this act are hereby repealed. 

Approved April 10, 1885. 
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(H. B. 383.) 

AN ACT 

TO AMEND SECTION EIGHTY (80) OF AN ACT ENTITLED "AN ACT TO 
PROVIDE FOR THE FORMATION OF CORPORATIONS;" APPROVED 
MARCH 14TH. 1877, THE SAME BEING SECTION THREE HUNDRED 
AND FOUR OF THE GENERAL ^ATUTES OF COLORADO. 



Be it enacted by the General Assembly of the State of 
Colorado: ^ 

Section i. That section eighty, of an act entitled 
'*An act to provide for the formation of corporations/^ 
approved March 14th, 1877, the same being section 304 
of the General Statutes of Colorado, be, and the same is 
hereby amended, so as to read as follows, viz: Sec. 80. 
Corporations Whcn any three or more persons shall associate to form 
Joad"s!'^ ^^^"^^ a company for the purpose of constructing a wagon road 
under the provisions of this act, their certificate of 
incorporation, in addition to the matters hereinbefore 
required to be stated therein, shall specify the termini 
of said road and the route of the same, as near as may 
be; and the said company shall have the right of way 
over the line named in the certificate, to erect toll gates, 
not to exceed one in every ten miles of road, and to col- 
lect toll for such gate, either thereat, or by a traveling 
toll gatherer, at the rates prescribed by the county com- 
missioners of the county in which said road is located, 
upon the application of such corporation; Provided^ 
That whenever such corporation shall have constructed 
and completed one mile or more of roads by such corpora- 
tion to be constructed, it shall be lawful for the county 
commissioners of the county in which the portion of the 
road so constructed shall lie, to prescribe the rates of toll 
to be charged and collected by such corporation upon each 
mile of that portion of the road so constructed, and, as 
other portions of the road to be constructed by such cor- 
poration shall be completed, the rates of toll shall be pre- 
scribed in manner aforesaid, and such corporations shall 
have power to collect tolls at the rates prescribed until 
County com- such Toad bc Completed. When said road shall have been 
prMc?rberates fully complctcd, thc couuty commissioners of the 
of toll. county in which the same shall be located shall prescribe 

the rates of toll such corporation shall be entitled to 
charge and collect, and such rates of toll shall remain in 
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force and be collected from persons traveling such road 
for two years, from the time of completing such road, 
and thereafter, at the expiration of every two years, the 
county commissioners in each county through which said 
road passes may fix and regulate such rates of toll; Pro- 
vided^ however^ That, if said toll or wagon road com- 
pany, or any twenty-five citizens of the county, shall beTwenty-fivc 
dissatisfied with the rates of toll fixed by the county com- appeal ™*^ 
missioners, or tribunal transacting county business, said 
company, or the owners of said toll or wagon road, or 
said twenty-five citizens, may appeal to the County court 
for the county or counties, or either of them, in which 
said road shall be located, and the said court shall forth- 
with appoint three disinterested persons as a committee 
to view the premises, hear such testimony as may be 
offered, and prescribe the rates of toll to be charged and 
collected on such road, for the two years next ensuing, 
and such committee, on oath, shall report the same to 
the County court aforesaid, at its first session thereafter, 
and, if their report shall be accepted by the court, the 
court shall render judgment thereon, and the rates of 
toll shall be such as reported and accepted by said court, 
and, in case any toll road company shall take an appeal 
from the decision of the county commissioners, the ex- 
pense of such appeal shall be paid by the said toll road 
company; And^ provided^ further^ That nothing in this 
act shall be so construed as to authorize any corporation, 
formed under the provisions of this act, to locate their 
road, railroad, ditch or flume, or any part thereof, upon 
any toll road previously existing, nor upon any public 
highway heretofore, and at the time of the organization 
of such corporation, used and traveled as such, except it 
may be necessary to cross such toll road, or public high- 
way; all such rates of toll shall be conspicuously posted 
at every gate upon said road. Nothing in this act shall 
be so construed to prevent the erection of a toll gate and 
check gate on each branch toll road of any toll road 
company in this State. 

Approved April lo, 1885. 
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(H. B. 66.) 

AN ACT 

TO AMEND SECTION TWO (2), OF CHAPTER TWENTY (20), OF THE 
GENERAI^ I.AWS, THE SAME BEING SECTION TWO (2), OF CHAP- 
TER TWENTY (20), OF THE GENERAL STATUTES OF COI.ORADO, 
ENTITI.ED "COSTS." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Se;ction I. That section two (2), of chapter twenty 
(20), of the General Laws, the same being section two 
(2), of chapter twenty (20), of the General Statutes of 
the State of Colorado, be, and the same is hereby 
amended so as to read as follows, to wit: Sec. 2. If 
piaimiflF may be any such action shall be commenced, without filing such 
rordfor Jofts"!* instrument of writing, or if at any time after the com- 
mencement of any suit by a resident of this State, he 
shall become non-resident, or if, in any case, the court 
shall be satisfied that any plaintiff is unable to pay the 
costs of suit, or that he is so unsettled as to endanger 
the officers of the court with respect to their legal de- 
mands, it shall be the duty of the court, on motion of 
the defendant, or any officer of the court, to rule the 
plaintiff, on or before the day in such rule named, to 
give security for the payment of costs in such suit If 
such plaintiff shall neglect, or refuse, on or before the 
day in such rule named, to file such instrument as afore- 
said, the court shall, on motion, dismiss the suit. In 
the case of a plaintiff who shall not be a resident of this 
State at the time of the commencement of such action, 
the attorney of such last named plaintiff shall pay all 
costs in said action, upon any such dismissal thereof. 

Approved March 28, 1885. 
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(S B. 39.) 

AN ACT 

TO AMEND SECTION ONE HUNDRED AND TWENTY-SEVEN, OF AN 
ACT ENTITLED "AN ACT CONCERNING COUNTIES, COUNTY OFFI- 
CERS AND COUNTY GOVERNMENT, AND REPEALING LAWS ON 
THESE SUBJECTS." APPROVED MARCH 24, 1877. 



Be it enacted by the General Assembly of the State of 

Colorado: 

Section i. That section one hundred and twenty- 
seven, of an act entitled, **An act concerning counties, 
county officers and county government, and re'pealing 
laws on these subjects," approved March 24, 1877, ^^> 
and the same is hereby amended so as to read as follows: 
Sec. 127. Every sheriff, county clerk, county treasurer county officers 
and clerks of the District and County courts shall keep atthc'^coSirty*''* 
their respective offices at the county seat of the county, ^eat. 
and in the office provided by the county, if any such has 
been provided; or, if there be none provided, then at such 
place as the board of county commissioners shall direct; 
and they shall each keep the same open during the usual 
business hours of each day, Sundays and legal holidays 
excepted ; and all books and papers required to be in their 
offices shall be open to the examination of any person; 
Provided^ No person except parties in interest, or their oniy parties ia 
attorneys, shall have the right to examine pleadings or a«omeys"^h2f"^ 
other papers filed in any cause pending in any such court; ^^^^jj**"''" 
and any person or corporation engaged in making ab- pleadings. 
stracts or abstract books, and their employ^, shall have 
the right, during usual business hours, to inspect and 
make memoranda or copies of the contents of all such 
books and papers, for the purposes of their business; but 
any such officer may make reasonable and general regu- 
lations concerning the inspection of such books and 
papers by the public; and if any person or officer shall 
refuse or neglect to comply with the provisions of this 
section, he shall forfeit for each day he so refuses or neg- 
lects, the sum of five dollars, to be collected by civil 
action, in the name of the people of the State of Colo- 
rado, and paid into the school fund; Provided^ That this 
shall not interfere with or take away any right of action 
for damages by any person injured by such neglect or 
refusal. 

Approved April 7, 1885. 
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( S. B. 54.) 

AN ACT 

TO AMEND SECTIONS SIXTEEN AND SEVENTEEN OF CHAPTER 
TWENTY-TWO, OF THE GENERAL STATUTES OF THE STATE OF 
COI^ORADO, AND TO ENACT OTHER PROVISIONS RELATING TO 
APPEALS FROM COUNTY COURTS TO DISTRICT COURTS. 



shall be allov^ ed. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section sixteen, of chapter twenty- 
two, <5f the General Statutes of the State of Colorado, 
be, and the same is hereby repealed, and the following 
shall stand in lieu thereof as section sixteen: Sec. 16. 
Appeais^to^the Appeals ;nay be taken to the District court of the same 
county, from all final judgments and decrees of the 
County court, except judgments by confession, by any 
person aggrieved by any such final judgment or decree; 
Provided^ That no appeal sh'all be taken from a judg- 
ment by default, or of non-suit, unless, within ten days 
after the rendition of such judgment, application shall 
have been made to the court, by the party aggrieved, to 
set the same aside, and such application shall have been 
refused. 

When appeals Sec. 2. No aooeal shall be allowed, in any case, 

unless the following requisites be complied with: First — 
The appeal must be made within ten days after the 
judgment [isj rendered, or when judgment is by default, 
or non-suit, within ten days after the refusal of the 
County court to set aside the default, or non-suit, and 
grant a new trial ; Provided^ however ^ That the County 
court may, at any time within the period above limited, 
upon good cause shown, extend the time for an appeal. 
Second — The appellant, or some person for him, together 
with one or more sufficient sureties, to be approved by 
the judge or clerk of said court, must, within the 
time above limited, or within such further reasonable 
time as shall be fixed by the court, enter into an under- 
taking, payable to the adverse party, as follows: In case 
the judgment be for the payment of money, and against 
the party appealing, the undertaking shall be in double 
the amount of the judgment or decree appealed from, 
conditioned for the prosecution of the appeal, with effect 
and without delay, and for the payment of all costs, 
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and whatever judgment may be awarded against the 
party so appealing, on the trial or dismissal of said appeal 
in the appellate court, and for the payment of the judg- 
ment appealed from, in case said appeal shall be dis- 
missed; and in case the judgment, or decree, appealed 
from be in favor of the party appealing, or shall not be 
for the payment of money, the penalty of the undertak- 
ing shall be in such sum as the county court shall deem 
sufficient to cover costs, expenses and damages, and be 
conditioned that the party appealing shall abide, fulfill 
and perform whatever judgment may be rendered against 
him in that cause by the District court, and for the pay- 
ment of all damages which the opposite party may sus- 
tain by reason of such appeal, and the delay incident 
thereto, and for the payment of costs. 

Sec. ^. Within ten days after such appeal shall have original papers 

, '-J J* i i.1, r . ^^ . . J to be filed in 

been made, accordmg to the foregoing provision, and district court 
upon payment of the costs of appeal only, the clerk oi^^l'^^''^ 
judge of the court from which such appeal is taken, shall 
file in the office of the clerk of the District court of the 
same county all the original process, pleadings and 
other papers relating to the suit and filed in such County 
court, together with a transcript of all the entries made 
on the records of said court relating to said cause. The 
failure of the clerk or judge of the County court to file 
such papers and transcript, within the time herein pre- 
scribed, shall not affect the appeal, but neither the said 
clerk nor judge shall be entitled to any fees in the case. 

Sec. 4. If the appeal be not taken on the same day ^^11 be w?ved 
on which the judgment is rendered, the appellant shalL^ * *^*'^''^ ' 
serve the appellee, or his attorney of record, within five 
days after the appeal is taken, with a notice, in writing, 
stating that an appeal has been taken from the judgment 
therein specified, which notice shall be served by deliver- 
ing a copy thereof to such appellee, or his attorney of 
record. If the appellant fail to give notice of his appeal 
when such notice is required, the appellee may, at any 
time before such notice is actually served, and after the 
time when it should have been served, have the judg- 
ment of the County court affirmed or the appeal dis- 
missed, at his option. 

Sec. 5. Section seventeen of chapter twenty-two, of Defendant has 
the General Statutes of the State of Colorado, is hereby JSeas^s^tlS'hf 
amended so as to read as follows: Sec. 17. In all appeals t^^^jri^i^^au'**^ 
provided for in the foregoing section, the proceedings in 
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commenced in the appellate court shall be, in all respects, de novo. Said 
district court, appellate court shall consider and pass upon all objec- 
tions to the pleadings and proceedings in the said cause, 
which may have been made in the County court, and 
make such orders, and render such judgments or decrees 
as shall be meet and proper, in the same manner as 
though such cause had been originally begun in said 
District court; and the defendant, where judgment has 
been rendered by default, shall have a right to plead 
any and all defenses which he might have pleaded had 
the cause been originally brought in the District court. 
All such causes shall be conducted in the same manner 
as if originally brought in the District court; Providedy 
That no exception shall be taken or allowed to the form 
of the process issued from the County court, or the man- 
ner of serving the same, if the party or parties taking 
such exceptions entered his, her or their appearance in 
the County court; And provided^ further^ That no ap- 
peal shall be dismissed on account of a defect or infor- 
mality in the undertaking, or the insufficiency thereof, 
if the appellant or appellants shall, within a reasonable 
time, to be fixed by the court, file a good and sufficient 
undertaking; And provided, further^ That, in all cases 
where the judgment of the County court is affirmed, or 
judgment is rendered against the appellant, such judg- 
ment shall be rendered and entered as well against the 
sureties of the appellant upon his undertaking, as against 
the appellant, and execution shall issue on such judg- 
ment, as well against such sureties as against the appel- 
lant; Provided, further^ That no execution shall issue 
on such judgment against the sureties, until a writ of 
scire facias shall issue and be served on such sureties, 
requiring them to show cause before the court, by a day 
to be named therein, not less than five days after the 
service of said writ, why execution should not be issued 
against them. 

Approved April 14, 1885. 
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COUNTY GOVERNMENT. l6l 

(S. B. 104.) 

AN ACT 

ENTITLED AN ACT TO AMEND CHAPTER TWENTY-THREE OF THE 
GENERAL STATUTES, CONCERNING COUNTY GOVERNMENT, OF 
THE GENERAL STATUTES OF THE STATE OF COLORADO. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Section thirty-seven of chapter twenty- 
three, of the General Statutes of the State of Colorado, 
is hereby amended so as to read as follows;' **Sec.. 37. 
Such clerk shall receive a reasonable compensation for compensation 
such services as he may perform, as clerk of the board, ®^^**''^- 
where no specific fees are allowed by the board, and 
paid by the county; Provided^ That in any county of 
the third class the board of commissioners shall not 
allow, and there shall not be paid by the county to any 
such clerk, more than the sum of six hundred dollars, 
in the warrants of the county, per annum.'' 

Sec. 2. Whereas, in the opinion of this General As- Emergency, 
sembly, an emergency exists; therefore, this act shall be 
in force from and after its passage. 

Approved March 27, 1885. 



COUNTY GOVERNMENT. 



(S. B. 148.) 

AN ACT 

DIRECTING THE ERECTION OF NOTICES TO EXTINGUISH CAMP-FIRES. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. It shall be the duty of the board of county com- 
county commissioners of each county in this State, within Sc«n?ticeT' 
thirty days after this act shall take effect, to cause to 
21 
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Penalty tor 
defacing; or 
destroying 
notices. 



be erected in a conspicuous place, at the side of each 
and every traveled hig^hway, and at such places as they 
may deem proper, at suitable distances alongside the main 
traveled highways of their respective counties, a notice 
in large letters, substantially in the following form, to wit: 
* 'Camp-fires must be totally extinguished before break- 
ing camp, under penalty of not to exceed one month 
imprisonment, or one hundred dollars fine, or both, as 
provided by law. County Commissioners." The erec- 
tion of such notices shall be at the expense of the 
respective counties; and at least ten in number of such 
notices shall be posted in each and every county in this 
State. 

Sec. 2. Whoever shall willfully destroy, remove, 
injure or deface any such notice, erected on any high- 
way as aforesaid, or shall willfully injure or deface any 
inscription or device comprising such notice, shall be 
deemed guilty of a misdemeanor, and upon conviction 
thereof before any justice of the peace or court of com- 
petent jurisdiction, shall be fined not exceeding one 
hundred dollars, or imprisoned in the county jail not 
exceeding three months, or both, in the discretion of 
the court. 

Approved March 27, 1885. 



COUNTY GOVERNMENT. 

(H. B. 347.) 

AN ACT 

TO AMEND SECTION FIFTY, OF CHAPTER TWENTY-THREE, OF THE 
GENERAL STATUTES OF THE STATE OF COLORADO, ENTITLED 
"COUNTY GOVERNMENT." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Section 50 of chapter XXIII., of the 
General Statutes of the State of Colorado, entitled 
* 'County Government, ' ' is hereby amended so as to read as 
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follows: Upon default or breach of any of the conditions suit to be 
of said bond by any county commissioner in this State, bond^of cZJTty 
either the district attorney for the district in which such conimissioner. 
commissioner resided at the time of such breach, the 
county attorney of such county, or any tax-payer of the 
county who will become responsible for the costs of suit, 
may institute an action in any court in such county, of 
competent jurisdiction, in the name of the board of county 
commissioners of the county, against the principal and 
sureties upon such bond, for the damages such county 
shall have sustained by reason of the breach of any of 
the conditions contained in such bond; Provided^ That 
when any suit is brought by any person other than the 
district or county attorney, the court may require surety 
for costs as in other civil cases. 

Approved April 8, 1885. 



COUNTY SEATS. 

(S. B. 169.) 

AN ACT 

TO AMEND SECTION THREE (3), OF CHAPTER TWENTY-FOUR (24), OF 
THE GENERAL STATUTES OF THE STATE OF COLORADO, ENTITLED 
"COUNTY SEATS." AND TO REPEAL ALL LAWS IN CONFLICT HERE- 
WITH. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section three (3) of chapter twenty- 
four (24), of the General Statutes of the State of Colo- 
rado, be amended so as to read as follows, to wit: Sec. 3. 
Whenever the legal tax-payers of any county in this State Majority of tax 
is desirous of changing the county seat of the county in ^eStSn"?? a 
which they reside, at any time, upon petition being pre- ^ot^^ponth^e 
sented to the county commissioners of such county, signed coSTty^eat.* 
by a majority of such tax-payers, it shall be the duty of 
such commissioners to require the county clerk, in giving 
the notice for the next county election, to notify the legal 
voters of said county to designate upon their ballots, 
at said election, the place of their choice; and if, upon 
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A majority of 
votes polled 
necessary to 
remove county 
seat. 

If public build- 
ings are worth 
five thousand 
dollars, two- 
thirds vote 
necessary. 



canvassing the votes polled or given, it shall appear that 
any one place has a majority of all the votes polled, such 
place shall be the county seat, and notice of such change 
shall be given, as provided by law; Provided, That not 
less than two-thirds of all the legal voters shall be nec- 
cessary to effect the removal of the county seat of any 
county in this State, in which the public buildings be- 
longing to the county within one year after the passage 
of this act, and at the time of the presentation to the 
county commissioners of the petition heretofore provi- 
vided for, shall be of the value of five thousand dollars; 
Provided^ further. That in estimating the value of the 
buildings, the movable jail cells shall not be taken into 
consideration. 

Sec. 2. All laws or parts of laws in conflict with 
the provisions of this act are hereby repealed. 

Approved April 4, 1885. 



CRIMINAL CODE. 



(S. B. 132.") 

AN ACT 



TO PROVIDE FOR THE) PUNISHMENT OF PERSONS GUILTY OF A WILL- 
FUL, MALICIOUS OR NEGLIGENT USE OF FIRE TO THE INJURY OF 
OTHERS, AND FOR THE PUNISHMENT OF PERSONS BUILDING 
CAMP FIRES AND FAILING TO EXTINGUISH SUCH FIRES. 



Penalty for 
setting fire to 
woods or prairie. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. If any person shall willfully and'mali- 
ciously set on fire, or cause to be set on fire, any woods 
or prairie, or grounds of any description, other than his 
own, or shall, intentionally, or by gross neglect, permit 
a fire, set or cause to be set by him, to pass from his 
own grounds to the injury of any other person or per- 
sons, such person shall be deemed guilty of a misde- 
meanor, and, upon conviction thereof, shall be punished 
by fine, not exceeding three hundred dollars, or by im- 
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prisonment in the county jail not exceeding six months, 
or by both such fine and imprisonment. 

Sec. 2. Any person who shall build a camp fire in Penalty for 
any woods, or any prairie, or on other grounds in this exSn^SS 
State, shall, before or at the time of breaking and leav- <»»? fi'«« 
ing such camp, totally extinguish such camp fire; and, 
upon a failure to do so, such person shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof, 
shall be punished by a fine, not exceeding one hundred 
dollars, or by imprisonment in the county jail not exceed- 
ing one month, or by both such fine and imprisonment. 

Approved March 27, 1885. 



to 
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(S. B. 163.) 

AN ACT 



TO PROVIDE A PUNISHMENT FOR THE COMMISSION OF WILLFUL 
TRESPASS UPON DAMS, DYKKS OR EMBANKMENTS SITUATED 
UPON IMPROVED OR ENCLOSED LANDS. 



Be it enacted by the General Assembly of the State of 

Colorado: 

Section i. Every person who shall willfully com- Penalty for 
mit any trespass by entering upon the improved or en- ^iSSJmcite"'* 
closed land of another, without the permission of the °' ***"**• 
owner thereof, with intent to cut, injure or destroy any 
dam, dyke or embankment kept or maintained for the 
purpose of storing water in any lake, creek or reservoir, 
shall, upon conviction therefor, be punished by impris- 
onment in the county jail not less than ten days, nor 
more than one year, or by a fine not less than fifty dol- 
lars, and not more than one thousand dollars, or by both 
such fine and imprisonment. 

Approved March 31, 1S85. 
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Agent of the 
humane society 
may make 
arrests. 



Emergency. 



(S. B. 258.) 

AN ACT 



AMENDING SECTION SIX. OF DIVISION FOURTEEN. OF CHAPTER 
TWENTY-FIVE OF THE GENERAL STATUTES OF THE STATE OF 
COLORADO, ENTITLED "CRIMINAL CODE." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section six, of division fourteen, 
of chapter twenty-five of the General Statutes of the 
State of Colorado, entitled *' Criminal Code," be so 
amended as to read as follows, viz: Any agent of the 
Colorado Humane Society, upon being designated thereto 
by the sheriff of any county in this State, may, within 
such county, make arrests, and bring before any court 
or magistrate thereof having jurisdiction, offenders found 
violating the provisions of this act, and all fines imposed 
and collected in any such county, under the provisions ' 
of this act, shall inure to said Humane Society, in aid of 
the benevolent objects for which it was incorporated. 

Sec. 2. Whereas, an emergency is declared to ex- 
ist, this act shall be in force from and after its passage. 

Approved April i, 1885. 



CRIMINAL CODE. 



Penalty for 
seduction. 



(H. B. 99.) 

AN ACT 

TO PUNISH SEDUCTION AS A CRIME. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That any man who shall, under promise 
of marriage, [seduce and have illicit connection with any 
unmarried . female of previous chaste character, or who 
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shall, without such promise of marriage, seduce and 
have illicit connection with any unmarried female of 
previous chaste character, under the age of sixteen years, 
shall be guilty of a felony, and upon conviction shall be 
punished by imprisonment in the penitentiary, not ex- 
ceeding ten years; Provided^ That no conviction shall ]^;jf|;°^|j°f^^j 
be had under this act on the testimony of the female must be 
seduced, unsupported by other evidence, nor unless the otSfi? evldc/cc 
indictment shall be found, or the information laid, within 
two years after the commission of the offense; And^ pro- 
vided^ further^ That the subsequent marriage of the par- 
ties, prior to judgment upon the indictment, or informa- 
tion, shall be a bar to the further prosecution of the 
oflfense. 

Approved April 4, 1885. 



CRIMINAL CODE. 



( H. B. 121.) 

AN ACT 

TO AMEND SECTION TWO HUNDRED AND FIFTEEN (215), OF CHAP- 
TER TWENTY-FIVE (25), OF THE GENERAL STATUTES OF THE 
STATE OF COLORADO, BEING SECTION 182, OF CHAPTER 24, OF 
THE GENERAL LAWS, ENTITLED "CRIMINAL CODE." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section two hundred and fifteen 
(215), of chapter twenty-five (25), of the General Stat- 
utes of the State of Colorado, shall be amended to read 
as follows: Sec. 215. If any person shall unlawfully, penalty for 
wantonly, willfully or maliciously cut down, break down, SfiS' 
level, demolish, or otherwise destroy or damage any 
bridge, embankment, mill-dam or ditch, being the prop- 
erty of another; or break or destroy the windows or doors 
of any dwelling house, or other house, belonging to or 
occupied by another; or shall set fire to or burn, or de- 
stroy, or procure, or cause to be burned or destroyed, 
any barrack, cock, crib, rick or stack of hay, corn, wheat. 
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oats, barley or other grain of any kind, being the prop- 
erty of another; or shall cut down, girdle or destroy 
any fruit tree, or shade tree, standing or growing upon 
the premises of another; or shall cut, pull down or 
destroy any gate post, railing or fence; or shall pull 
down, burn, or destroy any pile or piles of wood, boards 
or planks, or other lumber, being the property of an- 
other; or shall, for malice or mischief, overturn any 
cart, wagon or other carriage, or run them into sloughs, 
holes or other places; or shall cut loose or set adrift any 
canoe, ferry, flat, skiff, boat or other vessel, for mischief; 
or shall unlawfully, wantonly, willfully, maliciously kill, 
wound, disfigure or destroy any horse, mare, filly, colt, 
gelding or burro, or any bull, ox, steer, bullock, cow, 
heifer or calf, or any sheep or lamb, or any hog, pig or 
dog, or any other useful animal, being the property of 
another; oi" shall unlawfully, wantonly, willfully or 
maliciously destroy or injure the personal property of 
another, by any means not particularly mentioned or de- 
scribed in this chapter, where the value of the personal 
property destroyed or injured shall exceed twenty dol- 
lars, shall, on conviction, be punished by imprisonment 
in the State Penitentiary not more than five years, or 
by a fine not exceeding one thousand dollars; or where 
the value of the personal property destroyed or injured 
shall be twenty dollars or under, shall, on conviction, be 
punished by a fine not exceeding one hundred dollars, 
or imprisonment in the county jail not more than three 
months, or both such fine and imprisonment, in the 
discretion of the court. 

Approved April %|., 1885. 
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(H. B. 173.) 

AN ACT 

TO REPEAL SECTION TWO HUNDRED AND EIGHTY-FIVE, OF CHAPTER 
TWENTY-FIVE, OF THE GENERAL STATUTES OF^THE STATE OF 
COLORADO, ENTITLED "CRIMINAL CODE." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section 8 of an act entitled **An 
act to amend chapter 24 of the General Laws of the State 
of Colorado, entitled **Criminal Code,'' and approved 
March i, 1881, the same being section 285 of chapter 25 
of the General Statutes of the State of Colorado, be, and 
the same is hereby repealed. 

Approved April 6, 1885. 



CRIMINAL CODE. 



(h. b. 198.) 

AN ACT 



TO PUNISH THE FRAUDULENT GIVING OF CHECKS OR DRAFTS UPON 
ANY BANK OR BANKS. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. If any person shall, with intent to cheat Penalty for 
and defraud another, give any check or draft upon any g^^jj« JJ^^^^;'^*'"' 
bank, whether the same shall be organized under State 
laws or laws of the United States, in which such person 
shall not have sufficient funds, in payment of any debt 
in whatsoever manner contracted, he shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof, 
shall be fined in any sum not less than two hundred 
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($200) dollars, uor more than one thousand ($1,000) dol-^ 
lars, or imprisoned in the county jail not less three 
months, nor more than one year, or both. 

Approved March 25, 1885. 



CRIMINAL CODE. 



(H. B. 233.) 

AN ACT 



TO AMEND CHAPTER TWENTY-FIVE, OF THE GENERAI, STATUTES OF 
THE STATE OF COLORADO, ENTITI,ED "CRIMINAL CODE." 



Be it enacted by the General Assembly of the State of 
Colorado, 

Penalty for SECTION I. Sectiou oue huudrcd and eighty-two 

S32d°5ews. (182), of chapter XXV., of the General Statutes of the 
State of Colorado, entitled **Criminal Code," is hereby 
repealed, and the following shall stand in lieu thereof 
as section one hundred and eighty-two (182): Sec. 182. 
If any person or persons shall, within any city or town, 
or village in this State, whether the same be incorporat- 
ed or not, carry concealed upon or about his person any 
pistol, bowie-knife, dagger, or other deadly weapon, such 
person shall, upon conviction thereof, be punished by fine 
not less than fifty ($50), dollars, nor more than two hundred 
($200) dollars, or imprisoned in the county jail for a 
term of not less than ten, nor more than sixty days, or 
both, in the discretion of the court; Provided^ ^^\\2X 
this section shall not be construed to apply to sheriffs, 
constables, or other officers of the peace, while on duty. 

Approved April 10, 1885. 
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(h. B. 235.) 

AN ACT 

TO PUNISH THE ENTICING . OF UNMARRIED FKMALES UNDER 
TWENTY YEARS OF AGE TO DANCE HOUSES, TIPPUNG HOUSES 
AND PLACES OF LOW RESORT, AS A CRIME. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. If any person or persons shall entice Penalty for 
any unmarried female of previous chaste reputation, femaief to^**'* 
under the age of twenty years, to any dance house, '™p~p" p^^"** 
tippling house, or other place of low resort, he shall be 
deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined not less than one hundred dollars, 
nor more than one thousand dollars, or imprisoned in a 
county jail not less than thirty days, nor more than 
twelve months, or both, in the discretion of the court. 

Appro ve'5 April 4, 1885. 



CRIMINAL CODE. 



( H. B 284.) 

AN ACT 

RELATING TO THE CRIME OF MALICIOUS MISCHIEF. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. It shall not be necessary to show, on the Not necessary 
trial of any criminal offense for malicious mischief, in- ^<^shoy"™*^'ce 

•' 1 1 rr against owner 

jury, or trespass to property, that the offense was com- or animai. 
mitted from malice, conceived against the owner of the 
property, or against the animal or property injured or 
destroyed; but if the act was wrongfully and willfully 
done, it shall be inferred and held that it was done 
maliciously. 

Approved April 4, 1885. 
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Penalty for 
exhibiting or 
selling obscene 
books. 



CRIMINAL CODE. 

(H. B. 339.) 

AN ACT 

CONCERNING OFFKNSES AGAINST PUBWC MORAUTY. 



Be it enacted by the General Assembly of the State of 

Colorado: 

Section i. Whoever exhibits, lends, gives away, 
sells, or oflFers to exhibit, lend, give away, or sell, or in 
any manner publishes, or offers to publish, or has in his 
possession, for any such purpose, any obscene, lewd, or 
indecent, or lascivious book, pamphlet, paper, drawing, 
print, picture, writing, advertisement, circular, or other 
representation, figure, or image, on or of paper, or other 
material; or any cast, instrument, or other article of an 
immoral or indecent nature; or any drug, or medicine, 
or instrument, for procuring abortion, or for self-pollu- 
tion, or for preventing conception; or any newspaper, or 
magazine, containing pictures of nude, or partly nude, 
men or women, or pictures of men or women in indecent 
attitudes or positions; or which publishes, by pictures 
or descriptions, indecent or immoral details of crime, 
vice or immorality, calculated to corrupt public morals, 
or to offend common decency, or to make vice and crime, 
immorality and licentiousness attractive, or advertises 
the same for sale; or writes, or prints, or causes to be 
sold, or written, or printed, any card, circular, letter, 
hand bill, book, pamphlet, advertisement, or notice 
thereof, of any kind; or gives information orally, or 
otherwise, stating 'when, where, how, or of whom, or 
by what means, any of the articles or things hereinbe- 
fore mentioned can be purchased or otherwise obtained, 
or are manufactured, or published; or manufactures, 
draws, or prints, or in anywise makes, with intent to 
exhibit, sell, lend, or give away, or have exhibited, sold, 
loaned, or given away, any such articles or things, shall 
be guilty of misdemeanor, and, on conviction thereof, 
shall be fined not less than twenty dollars, nor more 
than two thousand dollars, with costs of court, or im- 
prisoned in the county jail for not less than one month, 
nor more than one year, or both; but nothing in this 
act shall be construed to effect teaching in regularly 
chartered medical colleges, or the publication, sale and 
use of standard medical books, or the practice of regu- 
lar practitioners of medicine, or druggists in their legit- 
imate business. 
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Sec. 2. Whoever deposits in any postoffice within Penalty for 
this State, or places in charge of any person to be carried oSSie^ks ii 
or conveyed, any of the articles or things named in the '**** p®*''*®^*'- 
preceding section; or any card, circular, letter, hand 
bill, book, pamphlet, notice or advertisement of any 
kind of or concerning such articles or things; or give 
oral or other information stating when, where, how or 
of whom, or by what means such articles or things can 
be purchased or otherwise obtained ; or knowingly or 
willfully receives the same with intent to carry or convey, 
or knowingly carries or conveys the same in any man- 
ner, except in the United States mail, shall be guilty ot 
misdemeanor, and, on conviction thereof, shall be fined 
not less than twenty dollars, nor more than two thousand 
dollars, or imprisoned at fiard labor in the penitentiary 
not less than one month, nor more than one year, or both. 

Sec. 3. A warrant to seach for such articles or things such warranty 
named in section one may be issued by any justice of the"*^ ^ '""** " 
peace, like other search warrants, and when any of them 
are found by the officer serving it, they shall be brought 
before the justice and kept by him, or the officer, to be 
used as evidence in any case that may arise concerning 
them or any person connected therewith, and, on con- 
viction of such offender, or, if such articles shall be found 
to be such as are prohibited by the provisions of this act, 
said articles shall be destroyed by order of the court try- 
ing the case. 

Approved April 9, 1885. 



CRIMINAL CODE. 



(H. B. 388.) 

AN ACT 



TO PREVENT INJURY TO CAVES, AND TO PROVIDE PENAI^TIES FOR 
VIOLATIONS OF THE PROVISIONS HEREOF. 



Be it enacted by the General Assembly of the State of 
Colorado: 
Section i. Any person, or persons, who shall, at P<="*Ky ^<"" . 

- - II/* •! removing speci- 

any time, break any lock, fastening, door, or structure, mens from caves. 



Digitized by 



Google — 



174 



CRIMINAL CODE. 



designed to enclose or protect any cave or cavern, for the 
purpose of gaining an entrance therein; or if any person 
or persons being in a cave or cavern, by permission or 
otherwise, shall break from the walls, ceilings, floors, or 
from any part of the cave or cavern, any specimen, stal- 
actite, stalagmite or other ornamental material found 
therein; or if any person or persons shall remove from 
the cave or cavern any stalactite, stalagmite, specimen 
or stalactite material found in or kept in any cave or 
cavern, said cave or cavern being, at the time of said 
trespass, kept and used as a place of resort or otherwise, 
said party or parties so offending shall be guilty of a 
misdemeanor, and upon conviction shall be fined in any 
sum not exceeding five hundred dollars, or shall be con- 
fined in any jail of the county wherein the offense shall 
be committed for any length of time not exceeding 
ninety days, or both, at the discretion of the court; 
Provided^ That there be posted up in a conspicuous 
place near the entrance of such cave or cavern a copy 
of this act, printed in plain type. 

Approved April 9, 1885. 



CRIMINAL CODE. 



( S. B. 32. ) 

AN ACT 

TO PREVENT THE SAIvE OF INTOXICATING OR MALT UQUORS TO 
MINORS OR HABITUAL DRUNKARDS, AND TO PREVENT THEIR 
FREQUENTING SALOONS, BILLIARD HALLS, HOUSES OF ILL FAME, 
BOWLING ALLEYS, OR PLACES WHERE OBSCENE PLAYS ARE PER- 
FORMED, AND TO ENFORCE THE PROVISIONS OF THIS ACT. 



Penalty for per- 
mitting minors 
or habitual 
drunkards to 
frequent bai^ 
rooms. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That if any saloon, bar-room, billiard 
hall, bowling-alley keeper, or the proprietor or manager 
of any gambling house, house of ill fame, or place where 
obscene plays are performed, or any place where liquors 
are sold, within the limits of the State of Colprado, shall 
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permit any minor, or habitual drunkard, to frequent any 
such place, or to drink any intoxicating or malt liquors, 
-except when such minor is accompanied by either one 
of his parents, or his guardian, or to engage or to par- 
ticipate in any game of billiards, or any game, bet, or 
wager with any cards, Or any other gambling device, or 
any other game of skill or chance whatsoever, shall be 
deemed guilty of a misdemeanor, and on conviction, 
shall be subject to a fine of not less than five, nor more 
than fifty dollars for the first offense, and for the second 
or any subsequent oflFense, shall, in addition to said 
penalty, forfeit his license, and such license shall not be 
renewed for a period of six months. 

Sec. 2. That if any saloon, gambling house, billiard Penalty for^^^ ^ 
saloon, house of prostitution, dance-house keeper, or the minofs i^hLbu^ 
proprietor' of any place where intoxicating or malt"*^^™"^"^"^*' 
liquors are sold, or the agents or clerks of any such pro- 
prietors or keepers, shall sell, or permit to be sold in his, 
her or their place of business, to any minor, or habitual 
drunkard, any sfuch liquors, except when such minor is 
accompanied by either one of his parents, or his guardian, 
he shall, on conviction thereof, be punished by a fine of 
not less than five, nor more than fifty dollars for each 
oflfense. 

Sec. 3. That any minor or habitual drunkard who J^^^^J^y^J^^j^nj, 
shall be found in any billiard ^loon, bowling alley, house "Xbefng found 
of ill-fame, or place where obscene plays are performed, Srufn'wV*" 
within the State, between the hours of nine o'clock in 
the evening and five o'clock in the morning, unless able 
to give a reasonable excuse iherefor; or who shall fre- 
quent or be found in any saloon, billiard hall, house of 
ill-fame, bowling alley, or place where obscene plays are 
performed, participating in any game, or drinking in- 
toxicating or malt liquors, either in the day or night 
time, except when such tninor is accompanied by either 
one of his parents or his guardian, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof 
shall be fined in a sum not less than one, nor more than 
twenty-five dollars for each offense. 

Sec. 4. It shall be the duty of all sheriffs and their officers to arrest 
deputies, constables, town or city marshals, chiefs of ?huaS/*° *"°* 
police, and policemen, to arrest, with or without warrant, 
all persons found violating the provisions of this act, and 
bring the offenders to trial, as in cases of violation of law. 
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Keepers of bars Sec. 5. All keepcTS of placcs enumerated in the 
must post notice. £.^^^^^jj^g sections of this act, shall place a sign in 
some conspicuous position, where it can be seen by all 
who visit their place of business, containing the follow- 
ing words, viz: **No minor or habitual drunkard allowed 
here. ' ' Any violation of this section shall, on conviction, 
subject the offender to a fine of not less than twenty-five 
dollars, nor more than one hundred dollars. 

Approved April 2, 1885. 



DISTRICT ATTORNEYS. 



(h. b. 406.) 

AN ACT 



TO AUTHORIZE THE DISTRICT ATTORNEY OF THE SEVERAL JUDI- 
CIAL DISTRICTS IN THIS STATE TO APPOINT ONE OR MORE 
DEPUTIES. 



Be it enacted by the General Assembly of the State of 
Colorado: ' 

District attorney SECTION I. That the district attorney in each and 

may appoint .-..,-. . , -k » c\ •■! i -i •-! 

deputies. every judicial district in this State is hereby authorized 

and empowered to appoint one or more deputies in each 
county in his judicial district, to hold his office during 
the pleasure of said district attorney; but no fee shall be 
allowed any deputy district attorney for his attendance, 
or to any district attorney for the attendance of his 
deputy, at the trial of any person, or persons, charged 
with a misdemeanor, before a justice of the peace. 

Sec. 2. Said deputy, or deputies, shall have all the 
powers of the district attorney. 

Approved April 7, 1885. 
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(S B. 44.) 

AN ACT 

TO AMEND AN ACT ENTITLED "AN ACT TO ESTABLISH JUDICIAL DIS- 
TRICTS IN THE STATE OF COLORADO, AND TO PROVIDE FOR 
THE HOLDING OF DISTRICT COURTS THEREIN, AND THE MAN- 
NER OF COMMENCING AND ADJOURNING THE SAME, AND 
RETURNS OF PROCESS, AND PROVIDING FOR TRANSFER OF 
CAUSES THEREIN, AND FOR CONTINUING CAUSES THEREIN, IN 
CASE OF ADJOURNMENT, AND TO REPEAL ALL OTHER ACTS IN 
RELATION THERETO." 



Be it enacted by the Ge7teral Assembly of the State of 
Colorado: 

Section i. Section two, of an act entitled **An act 
to establish judicial districts in the State of Colorado, 
and to provide for the holding of District courts therein, 
and the manner of commencing and adjourning the 
same, and return of process, and providing for transfer 
of causes therein, and for continuing causes therein, in 
case of adjournment, and to repeal all other acts in rela- 
tion thereto," approved March 5, 1881, is hereby 
amended so as to read as follows: The following named 
counties shall constitute the first district, to wit: 
Boulder, Clear Creek, Gilpin, Grand, Routt, and Jeffer- eouidcr, cicar 
son. Terms of the District court shall be held in said q^^*'^'. Stt; 
district as follows, commencing at the days following in Jefferson. 
each and every year: In the county of Boulder, on the Time for holding 
first Monday in May, and on the first Monday in Octo- *^°""' 
ber; in the county of Clear Creek, on the first Monday 
of June, and the first Monday in December; in the 
county of Gilpin, on the first Monday of January, and 
on the first Monday of July; in the county of Grand, on 
the second Monday of August; in the county of Jeffer- 
son, on the first Monday in April, and on the first Mon- 
day in November; the county of Routt to remain attached 
to the county of Grand for judicial purposes. 

Sec 2. Nothing in this amendatory act shall be cases now pend- 
deemed to affect any term of court being held in any '"« "°' ^*^'^'***' 
county, or the continuance thereof, at the time this act 
shall take effect, or to affect in any manner any causes or 
proceedings pending in any such court. All cases, 
issues and proceedings, civil or criminal, now pending in 
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the District court of any county in which a change as to 
time of holding terms is herein made, either upon change 
of venue or otherwise, in which there has been service 
of process or other legal notice, including writs of attach- 
ment, publication, or appearance by the several parties 
to'any former term, shall be held to be pending at the 
first term after this act shall take effect, of any such 
court as fixed by this act, and may be regularly pro- 
ceeded with at such term, in the same manner as though 
pending at the next regular term, as fixed by law, before 
this act shall take effect. Where petit or grand jurors 
have, previous to the taking effect of this act, been sum- 
moned to attend at a term of court in any county, which 
term is herein postponed, it shall be the duty of the 
sheriff of said county, as soon as practicable after this 
act shall take effect, to notify such jurors, by mail or 
otherwise, of such postponement, and a new venire may 
issue at the proper time, summoning such persons to 
appear and act as jurors at the first succeeding term of 
such court, as fixed by this act. 

Emergency. Sec. 3. lu the opiuiou of this General Assembly an 

emergency exists; therefore, this act shall take effect 
and be in force from and after its passage. 

Approved January 30, 1885. 



Digitized by 



Google 



DISTRICT COURTS — FIRST DISTRICT. 1 79 

(S. B, 193.) 

AN ACT 

TO AMEND SECTION ONE OF AN ACT ENTITI.ED "AN ACT TO AMEND 
AN ACT ENTITLED AN ACT TO ESTABLISH JUDICIAL DISTRICTS IN 
THE STATE OF COLORADO, AND TO PROVIDE FOR THE HOLDING 
OF DISTRICT COURTS THEREIN, AND THE MANNER OF COMMENC- 
ING AND ADJOURNING THE SAME, AND RETURN OF PROCESS, AND 
PROVIDING FOR TRANSFER OF CAUSES THEREIN, AND FOR CONTIN- 
UING CAUSES THEREIN IN CASE OF ADJOURNMENT, AND TO REPEAL 
ALL OTHER ACTS IN RELATION THERETO," APPROVED MARCH 
5, 1881, APPROVED JANUARY 30, 1885. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section one of an act to amend an act entitled V'An 
act to establish judicial districts in the State of Colorado, 
and to provide for the holding of District courts therein, 
and the manner of commencing and adjourning the 
same, and return of process, and providing for transfer 
of cause therein, and for continuing causes therein in 
case of adjournment, and to repeal all other acts in rela- 
tion thereto," approved March 5, 1881, approved Janu- 
ary 30, 1885, is hereby amended so as to read as follows: 
Section i. Section two of an act entitled '*An act to 
establish judicial districts in the State of Colorado, and 
to provide for the holding of District courts therein, and 
the manner of commencing and adjourning the same, and 
return of process, and providing for transfer of causes there- 
in, and for continuing causes therein in case of adjourn- 
ment, and to repeal all other acts in relation thereto," 
approved March 5, 1881, is hereby amended so as to read 
as follows: Sec. 2. The following named counties shall 
constitute the first district, to wit: Boulder, Clear Creek, provides for 
Gilpin, Grand, Routt and Jeflferson. Terms of the Dis- g'^,**^ <^°"" »" 

.'^ ,', 111.'' •i-i* • i«5i Routt county. 

tnct court shall be held in said district as follows, com- 
mencing at the days following in each and every year: 
In the county of Boulder on the first Monday in May 
and on the first Monday in October; in the county of 
Clear Creek on the first Monday of June and on the first 
Monday of December; in the county of Gilpin on the 
first Monday of January and on the first Monday of July; 
in the county of Giand on the second Monday of August; 
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in the county of JeflFerson, on the first Monday in April 
and on the first Monday in November. In the county 
of Routt, a term of the District court shall be held, at the 
town of Yampa, in said county, commencing on the fourth 
Monday of August in every year. 

Approved April 8, 1885. 



DISTRICT COURTS— SECOND DISTRICT. 



(S. B. 84.} 

AN ACT 

TO AMEND AN ACT ENTITLED, "AN ACT TO ESTABLISH JUDICIAL 
DISTRICTS IN THE STATE OF COLORADO, AND TO PROVIDE FOR 
THE HOLDING OF DISTRICT COURTS THEREIN, AND THE MAN- 
NER OF COMMENCING AND ADJOURNING 'fHE SAME, AND RE- 
TURN OF PROCESS, AND PROVIDING FOR TRANSFER OF CAUSES 
THEREIN, AND FOR CONTINUING CAUSES THEREIN, IN CASE OF 
ADJOURNMENT, AND TO REPEAL ALL OTHER ACTS IN RELA- 
TION THERETO," APPROVED MARCH 5TH, 1881. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Section three of an act entitled, *'An 
act to establish judicial districts in the State of Colo- 
rado, and to provide for the holding of District courts 
therein, and the manner of commencing and adjourn- 
ing the same, and return of process, and providing for 
transfer of causes therein, and for continuing causes 
therein, in case of adjournment, and to repeal all other 
acts in relation thereto," approved March 5th, 1881, is 
hereby amended so as to read as follows: ''SEC. 3. 
The following named counties shall constitute the 
Arapahoe,weid. Second district, to wit: Arapahoe, Weld and Larimer. 
Larimer. Tcrms of thc Distrfct court shall be held in said district 

Time of ^^ follows, commcuciug at the days following in each 

holding court, aud cvcry year: In the county of Arapahoe, on the 
second Tuesday of January, on the third Tuesday of 
April, and on the first Tuesday of September; in the 
county of Larimer, on the first Tuesday of March, and 
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on the second Tuesday of October; in the county of 
Weld, on the fourth Tuesday of March, and on the Tues- 
day next succeeding the second Monday of November. 

Sec. 2. All cases and proceedings, civil and crimi- How cases pcnd- 
nal, now pending in the District courts of any of the ^"« ^'"^ *^^*^'**^- 
above named counties, including attachments, recog- 
nizances or undertakings, shall be held to be pending at 
the first day of the first term of said courts, as fixed by 
this act, and may be regularly proceeded with at such 
term, in the same manner as though pending at the next 
regular term, as fixed by law before the passage of this 
act. 

Sec. 3. All acts and parts of acts inconsistent with 
this act are hereby repealed. 

Approved April 2, 1885. 



DISTRICT COURTS— THIRD DISTRICT. 



( H. B. 12.) 

AN ACT 



TO AMEND SECTION ONE (i) OF AN ACT ENTITI.ED "AN ACT TO 
AMEND SECTION FOUR (4) OF AN ACT TO ESTABLISH JUDICIAL 
DISTRICTS IN THE STATE OF COLORADO, AND TO PROVIDE FOR 
THE HOLDING OF DISTRICT COURTS THEREIN, AND THE MAN- 
NER OF COMMENCING AND ADJOURNING THE SAME, AND 
RETURN OF PROCESS, AND PROVIDING FOR TRANSFER OF CAUSES 
THEREIN, AND FOR CONTINUING CAUSES THEREIN IN CASE OF 
ADJOURNMENT, AND TO REPEAL ALL OTHER ACTS IN RELATION 
THERETO," APPROVED FEBRUARY 19TH, 1883, AND TO PROVIDE 
FOR PROCEEDING WITH CASES PENDING IN THE DISTRICT 
COURTS OF THE THIRD JUDICIAL DISTRICT, UPON THE PASSAGE 
AND APPROVAL OF THIS ACT. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section one (i) of said act be 
amended so as to read as follows, to wit: Sec. i. The fol- 
lowing named counties shall constitute the Third district. 
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holding court. 



Pueblo, Bent, to wlt: Pucblo, Bcnt, Las Animas, Huerfano, Custer and 
Huerfrn"'''' Fremont, and terms of the District court shall be held 
Custer, Fremont j[jj g^j^ distrfct as foUows, commcucing at the days fol- 
Timcof lowing in each year: In the ^county of Pueblo, on the 

fourth Monday of April, and on the fourth Monday in 
November; in the county of Bent, on the first Monday 
of March, and the first Monday of September; in the 
county of Las Animas, on the second Monday of March, 
and on the third Monday of September; in the county 
of Huerfano, on the first Monday of June, and on the 
second Monday of November; in the county of Custer, 
on the second Monday of June, and the second Monday 
of January; in the county of Fremont, on the first Mon- 
day of April, and second Monday of October. 



Dg C 

ffec 



how affected. 



Emergency. 



Sec. 2. All cases, issues and proceedings, civil or 
criminal, now pending in the District courts of any of 
the above named counties, including attachments, bonds 
or recognizances, shall be held to be pending on the first 
day of the next term of said courts, as fixed by this act, 
and may be regularly proceeded with at such term, in 
the same manner as though pending at the next regular 
term, as fixed by law before the passage of this act. 

Sec 3. All acts and parts of acts inconsistent with 
this act are hereby repealed. 

Sec 4. It is the sense of the General Assembly that 
an emergency exists; therefore, this act shall take effect 
and be in force from and after its passage. 

Approved February 13, 1885. 
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(h. b. 109.) 

AN ACT 

TO AMEND AN ACT KNTITI.KD AN ACT, TO AMKND AN ACT KNTITLKD 
"AN ACT TO ESTABUSH JUDICIAI. DISTRICTS IN THE STATE OF 
COI.ORADO, AND TO PROVIDE FOR THE HOI^DING OF DISTRICT 
COURTS THEREIN, AND THE MANNER OF COMMENCING » AND 
ADJOURNING THE SAME, AND RETURN OF PROCESS, AND PRO- 
VIDING FOR TRANSFER OF CAUSES THEREIN, AND FOR CON- 
TINUING CAUSES THEREIN, IN CASE OF ADJOURNMENT, AND TO 
REPEAI. ALL OTHER ACTS IN RELATION THERETO," APPROVED 
MARCH 5, 1881, THE SAME APPROVED FEBRUARY 5, 1883. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section one (i) of said act be, and 
the same i^ hereby amended so as to read as follows, as 
section one (i): Sec. i. Section five (5) of said act is 
hereby amended so as to read as follows: The following 
named counties shall constitute the Fourth district, to 
wit: Douglas, Elbert, El Paso, Park and Chaffee. Douglas, Eibert. 
Terms of the District court shall be held in said district chaffle.' 
as follows, commencing at the days following in each 
and every year: In the county of Elbert, on the second 
Monday of December; in the county of El Paso, on the Time of 
fourth Monday of March, and on the first Monday of ^^^ mg court. 
November; in the county of Park, on the third Monday 
of April, and on the first Monday of October; in the 
county of Chaffee, on the second Monday of January, 
on the second Monday of May, and on the second Mon- 
day of September; in the county of Douglas, on the first 
Monday of December. 

Sec. 2. Nothing in this amendatory act shall be PendiM cases, 
deemed to effect [affect] any term of court being held^^"^* "'*** 
in any county, or the continuance thereof, at the time 
this act shall take effect, or to effect. [affect] in any man- 
ner any case or proceedings pending in any such court. 
All cases, issues and proceedings, civil or criminal, now 
pending in the District court of any county in which a 
change as to time of holding terms is herein made, 
either upon change of venue or other writ, in which 
there has been service of process or other legal notice, 
including writs of attachment, publication, or appear- 
ance by the several parties to any former term, shall be 
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Emergency. 



held to be pending at the first term after this act shall 
take eflFect, of any such court as fixed by this act, and 
may be regularly proceeded with at such term in the 
same manner as though pending at the next regular 
term, as fixed by law, before this act shall take effect. 
When petit or grand jurors have, previous to the takin 
effect of thi§ act, been summoned to attend at a term o 
court in any county, which term is herein postponed, it 
shall be the duty of the sheriff* of said county, as soon as 
practicable after this act shall take effect, to notify such 
jurors, by mail or otherwise, of such postponement, and 
a new venire may issue at the proper time, summoning 
such persons to appear and act as jurors, at the first suc- 
ceeding term of such court, as fixed by this act. 

Sec. 3. It is the sense of the General Assembly that 
an emergency exists; therefore, this act shall take effect 
and be in force from and after its passage. 

Approved February 26, 1885. 



DISTRICT COURTS— FIFTH DISTRICT. 



(S. B. 165.) 

AN ACT 

TO AMEND SECTION SIX, OF CHAPTER THIRTY-ONE, OF THE GEN- 
ERAL STATUTES OF THE STATE OF COLORADO, ENTITLED 
"DISTRICT COURTS;" TO AMEND SECTION EIGHT, AND TO RE- 
PEAL SECTIONS SEVEN AND NINE OF THE SAME CHAPTER. 



Lake, Pitkin, 
Summit, Eagle, 
Garfield. 



Time of 
holding court. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section six, of chapter thirty-one, 
of the General Statutes of the State of Colorado, be 
amended* so as to read as follows: SEC. 6. The follow- 
ing named counties shall constitute the Fifth district, to 
wit: Lake, Pitkin, Summit, Eagle and Garfield. Terms 
of the District court shall be- held in said district, as fol- 
lows, commencing on the days following in each and 
every year: In the county of Lake, on the first Monday 
in March and on the first Monday in November; in the 
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county of Pitkin, on the first Monday in February and 
on the second Monday in July; in the county of Sum- 
mit, on the first Monday in June and on the second 
Monday in October; in the county of Eagle, on the 
fourth Monday in June; and in the county of Garfield, 
on the second Monday in August. 

Sec. 2. Section eight of chapter thirty-one, of the 
General Statutes of the State of Colorado, being section 
five of an act entitled, **An act to establish the county 
of Eagle, and to provide for the terms of court therein," 
approved February nth, 1883, is hereby amended so 
as to read as follows: Sec. 8(5). There shall be held 
annually in said county (of Eagle) four terms of the Eagic county 
County court, commencing on the first Monday in the^"*"*^- 
months of March, June, September and December, 
respectively. 

Sec 3. All cases and proceedings, civil and crim- How pending 
inal, now pending in the District courts of any of ^iie«««sareaflFected 
above named counties, including attachments, recogni- 
zances or undertakings, shall be held to be pending at 
the first day of the first term of said courts, as fixed by 
this act, and may be regularly proceeded with at such 
term in the same manner as though pending at the next 
regular term, as fixed by law, before the passage of this 
act. 

Sec 4. Sections seven and nine, of chapter thirty- Repeal. 
one, of the General Statutes of the State of Colorado, 
and all acts and parts of acts in conflict with this act, 
are hereby repealed. 

Sec 5. In the opinion of the General Assembly an Emergency, 
emergency exists, and this act shall take eflFect and be 
in force from and after its passage. 

Approved April 7, 1885. 
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( H. B. 13.) 

AN ACT 

I 
TO AMEND SECTIONS TWO (2) AND THREE (3), OF AN ACT ENTITLED 
AN ACT TO AMEND AN ACT ENTITLED, "AN ACT TO ESTABLISH 
JUDICIAL DISTRICTS IN THE STATE OF COLORADO, AND TO PRO^ 
VIDE FOR THE HOLDING OF DISTRICT COURTS THEREIN, AND THE 
MANNER OF COMMENCING AND ADJOURNING THE SAME, AND 
RETURN OF PROCESS, AND PROVIDING FOR TRANSFER OF CAUSES 
THEREIN, AND FOR CONTINUING CAUSES THEREIN 1^ CASE OF 
ADJOURNMENT, AND TO REPEAL ALL OTHER ACTS IN RELATION 
THERETO," APPROVED MARCH 5, 1881, APPROVED FEBRUARY 15, 1883. 
AND TO PROVIDE FOR PROCEEDING WITH CASES PENDING IN 
THE DISTRICT COURTS OF THE SIXTH AND SEVENTH JUDICIAL 
DISTRICTS OF COLORADO. UPON THE PASSAGE OF THIS ACT. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section two (2) shall be amended 

so as to read as follows: The following named counties 

costiiia.conejos, shall constitute the Sixth district, to wit: Costilla, 

saguaSe,i!a Conejos, Rio Grande, Saguache, La Plata, San Juan and 

sin juS,!^'*''""' Dolores. Terms of the District court shall be held in 

the said district as follows, commencing at the days fol- 

Time of lowing iu cach and every year: In the county of Saguache 

ing court. ^^ ^^ second Tuesday of February, and on the fourth 

Tuesday of October; in the county of Rio Grande on 

the first Tuesday of March, and on the third Tuesday of 

November; in the county of Conejos on the third Tuesday 

of March, and on the first Tuesday of December; in the 

county of Costilla on the first Tuesday of April, and on 

the third Tuesday of December; in the county of La Plata 

on the third Tuesday of April, and on the first Tuesday 

of October; in the county of San Juan on the fourth 

Tuesday of May, and on the first Tuesday of September; 

and in the county of Dolores on the second Tuesday of 

May, and on the fourth Tuesday of September. 

Sec. 2 . Section three (3) of said act is hereby amended 

so as to read as follows: The following named counties 

Mesa Delta ^hall coustitute the Seventh judicial district, to wit: 

GunSison.Hins- Mesa, Delta, Montrose,Gunnison, Hinsdale, Ourav and San 

Mig'ue?"'*^'^^" Miguel. Terms of ttie DistricJ: court shall be held in said 
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district as follows: In the county of Mesa, on the first Time of 
Monday in January, and on the first Monday in june;^^^^'"^"^"'^'- 
in the county of Delta, on the third Monday in January; 
in the ^county of Montrose, on the second Monday in 
February, and on the third Monday in June;* in the 
county of Gunnison, on the first Monday in March, and 
on the second Monday in July; in the county of Hins- 
dale, on the third Monday in April, and on the second 
Monday in September; in the county of Ouray, on the 
first Monday in May, and on the fourth Monday in Sep- 
tember; in the county of San Miguel, on the third Mon- 
day in May, and on the secotid Monday in October. 

Sec. 3. All cases and proceedings, civil and crim- How pending 
inal, now pending in the District courts of any of the "****"** *"* 
above named counties, including attachments, recogni- 
zances or undertakings, shall be held to be pending at 
the first day of the first term of said courts, as fixed by 
this act, and may be regularly proceeded with at such 
term, in the same manner as though pending at the next 
regular term, as fixed by law, before the passage of this 
act. 

Sec. 4. All acts and parts of acts inconsistent with Repeal, 
this act are hereby repealed. 

Sec. 5. It is the sense of the General Assembly that Emergency. 
an emergency exists; therefore, this act shall take effect 
and be in force from and after its passage. 

Approved February 13, 1885. 



DISTRICT COURTS. 

( H. B. 426.) 

AN ACT 

IN RELATION TO PRACTICE IN THE DISTRICT COURTS, IN CASES AP- 
PEALED FROM THE COUNTY COURTS IN PROBATE MATTERS. 



Be it enacted by the General Assembly of the State of 
Colorado: 
Section i. All causes in matters of probate, appealed Appeals from 

_-v .. /- 1/-^ /• county courts 

to the District court from the County court of any g>ven preference 
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Emergency. 



county, shall be given the preference in trial over all 
other civil causes at every term of said District courts, 
and if the appellant does not promptly take advantage 
of such preference, the appeal shall be dismissed on 
motion 'of the appellee, for failure to prosecute such 
appeal, and at the costs of [the] appellant, and a pro- 
cedendo ordered, if desired or necessary, to the County 
court from which such appeal was taken. 

Sec. 2. In the opinion of this Assembly an emer- 
gency exists, and this act shall take effect and be in 
force from and after its passage. 

Approved April 4, 1885. 



DISTRICT COURTS. 



(h. b. no.) 

AN ACT 



TO RE-ENACT SECTION TWELVE (12). OF CHAPTER TWENTY-FIVE (25) 
OF THE REVISED STATUTES OF COLORADO, THE SAME BEING 
SECTION TWENTY, OF CHAPTER THIRTY-ONE, OF THE GENERAL 
STATUTES, ENTITLED "DISTRICT COURTS," WITH CERTAIN 
AMENDMENTS THERETO. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section twelve ( 12 ), of chapter 

twenty-five (25), of the Revised Statutes of Colorado, 

the same being section 20, of chapter 31, of the General 

Statutes, be and the same is hereby re-enacted and 

amended to read as follows: Section 12. Whenever 

Judges of the judge of the District court of any judicial district 

may how court shall, iti writiug, rcqucst the judge of the District court 

for each other, ^f ^^^ other judicial district of this State to hold any 

term of court, regular or special, duly appointed in the 

district of the judge making such request, or to hold 

any portion of time of any such term, at any time 

when such judge so requested shall not be required by 

law to hold any court in his own district, it shall be 

lawful for the judge receiving such request, upon filing 
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the same with the clerk of the court so to be holden by 
him, according to such request, to proceed to hold such 
term, or any portion of time thereof, in like manner and 
with the same eflFect, in all respects, as the proper judge 
of the district wherein such court is to be held, might 
or could do. 

Approved April 4, 1885. 



DIVORCE AND ALIMONY. 



(h. b. 423-) 

AN ACT 



TO AMKND SECTION ONE OF AN ACT ENTITLED "AN ACT TO 
AMEND SECTION ONE (i), OF CHAPTER TWENTY-NINE, ENTITLED 
'DIVORCE AND ALIMONY,' OF THE GENERAL LAWS OF COLO- 
RADO," APPROVED FEBRUARY i6th, 1881. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section one (i), of an act to amend 
section one (i), of chapter twenty-nine, entitled **Di- 
vorce and Alimony," of the General Laws of Colorado, 
approved February i6, 1881, be, and the same is hereby 
amended so as to read as follows, to wit: Section one 
(i). In any case in which a marriage has been, or here- cau&csfor 
after may be, contracted and solemnized between any two^'"^®""* 
persons, and it shall be adjudged, in the manner here- 
inafter provided, that either party, at the time of the mar- 
riage, was, and continued to be, impotent, or in conse- 
quence of immoral or criminal conduct subsequent to the 
marriage, became impotent; or, that he or she had a wife 
or husband living at the time of such marriage; or, that 
either party has committed adultery subsequent to the 
marriage, or has willfully deserted and absented himself 
or herself from the husband or wife, without an}^ reason- 
able cause, for the space of one year, or has willfully 
deserted and absented himself or herself from the husband 
or wife, and departed from this State, without any in- 
tention of returning; or, that a husband, being in good 
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bodily health, shall fail to make reasonable provision for 
the support of his family for the space of one year; or, 
that either party has been guilty of habitual drunken- 
ness for the space of one year, or been guilty of extreme 
cruelty, or been convicted of felony, or other infamous 
crime, it shall be lawful for the injured party to obtain 
a divorce and dissolution of such marriage contract; but 
no such divorce shall in any wise aflfect the legitimacy 
of the children of such marriage, except in case where 
the marriage shall be declared void on the ground of a 
prior marriage. 

Approved April 9, 1885. 



DRAINAGE. 

(H. B. 42.) 

AN ACT 

TO REPEAL CHAPTER THIRTY-THREE OF THE GENERAI. STATUTES 
OF THE STATE OF COLORADO. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Chapter 33 of the General Statutes of 
the State of Colorado is hereby repealed. 

Sec. 2. The repeal of said act shall not be construed 
to eflFect [aflfect] any right, either as to remedy or other- 
wise, as to what way suit or action, or proceeding exist- 
ing, instituted or pending, under the act which is hereby 
repealed. 

Approved April 6, 1885. 
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(h. b. 123.) 

AN ACT 

TO AMEND SECTION FORTY, OF CHAPTER THIRTY-FOUR, OF THE 
GENERAL STATUTES OF THE STATE OF COLORADO, ENTITLED 
"ELECTIONS." 



Be it enacted by ihe General Assembly of the State of 
Colorado: 

Section i. That section forty, of chapter thirty- 
four, of the General Statutes of the State of Colorado, 
entitled * ^ Elections, ' ' be amended so as to read as fol- 
lows, to wit: Sec. 40. If the challenge be not with- 
drawn after the person oflFering to vote shall have an- 
swered the questions put to him as aforesaid, one of the 
judges shall tender to him the following oath: You do 
solemnly swear (or affirm) that you are a citizen of theoathof chau 
United States (or declared your intention of becoming ^*"?*^''°'*"- 
such at least four months previous to this election), of 
the age of twenty-one years; that you have been a resi- 
dent of this State for six months next preceding this 
election, and have not retained a home or domicile else- 
where; that you have been for the last ninety days, and 
now are, a resident of this county; that you have been 
for the last ten (10) days, and now are, a resident of 
this precinct (or ward, as the case may be), and that you 
have not voted at this election. 

Approved March 25, 1885. 



Digitized by 



Google 



192 ELECTIONS. 

(h. b. 144) 

AN ACT 

TO AMEND SECTION THIRTY-EIGHT (38), OF CHAPTER THIRTY (30), OF 
THE GENERAL I.AWS OF THE STATE OF COI^ORADO, ENTITLED 
"AN ACT REGULATING ELECTIONS, AND REPEALING ALL TERRI- 
TORIAL ACTS UPON THE SUBJECT," THE SAME BEING SECTION 
1 187, OF THE GENERAL STATUTES OF THE STATE OF COLORADO. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section 38, of chapter 30, of the 
General Laws of the State of Colorado, entitled '*An act 
regulating elections and repealing all territorial acts 
upon the subject," be, and the same is hereby amended, 
and as amended shall read as follows: Sec. 38. If a per- 
son offering to vote be challenged as unqualified, by one 
of the judges of election, or by any elector, one of the 
judges shall tender to him the following oath or affirma- 
Questionsto tiou.* You do Solemnly swear (or affirm), that you will 
^aUMged fully and truly answer all such questions as shall be put to 
you touching your place of residence, and qualification of 
an elector at this election : First: If the person be chal- 
lenged as unqualified, on the ground that he is not a citi- 
zen, and will not exhibit his papers pertaining to his 
naturalization, the judges, or one of them, shall put the 
following questions: First — Are you a citizen of the 
United States? Second — Are you a native, or naturalized 
citizen ? and if neither, have your declared your intention 
to become a citizen, conformably to the laws of the 
United States on the subject of naturalization, at least four 
months previous to to-day? Third — Have you become a 
citizen of the United States by reason of the naturaliza- 
tion of your parents, or one of them ? Fourth — ^Where 
were your parents, or one of them, naturalized? If the 
Must state under persou ofieriug the [to] vote claims to be a naturalized cit- 
natllfluze" izcu of the Uuitcd States, or that he has, four months pre- 
vious to the election, declared his intention to become 
such, he shall state, under oath, where and in what courts 
he was naturalized. Second : If the person be challenged 
as unqualified, on the ground that he has not resided in 
this State for six months immediately preceding the 
election, the judges, or one of them, shall put the fol- 
Residence lowiug questious: First — Have you resided in this State 
in the state. £^^ ^j^ mouths immediately preceding this election, and 
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during that time have you retained a home or domicile 
elsewhere? Second — Have you been absent from this 
State within the six months immediately preceding this 
election? Third — If so, when you left, was it for a tem- 
porary purpose with the design of returning, or did you 
intend remaining away? Fourth — Did you, while absent, 
look upon and regard this State as your home? Fifth — 
Did you, while absent, vote in any State or Territory? 
Third: If the person be challenged on the ground that 
he has not resided in the county ninety days, or in the Residence in 
precinct, or ward, ten days, one of the judges shall ques-' *" ^°""'y- 
tion him as to his residence in the county, precinct, or 
ward, in a manner similar to the before mentioned 
method of questioning a person as to his residence in 
this State. Fourth: If the person be challenged as un- 
qualified, on th.e ground that he is not twenty-one years 
of age, the judges, or one of them, shall put the follow- 
ing question : Are you twenty-one years of age, to the Age. 
best of your knowledge and belief? The judges of elec- 
tion, or one of them, shall put all such other questions 
to the person challenged, under the respective heads, 
aforesaid, as may be necessary to test his qualifications 
as an elector at that election. 

Approved April 9, 1885. 



ELECTIONS— CONTESTED. 



(S. B. 198.) 

AN ACT 



RBGUI.ATING PROCEEDINGS IN CERTAIN CONTESTED BISECTION 
CASES, AND TO REPEAI. SECTIONS EIGHTY-SEVEN TO ONE 
HUNDRED AND NINE, INCLUSIVE, OF CHAPTER THIRTY-FOUR, 
OF THE GENERAI. STATUTES OF 1883. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. The election of any person declared who may contest 
duly elected as a senator or a member of the house of 

»5 
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Contestor shall 
file statement 
and serve notice, 



Contestee shall 
file answer. 



Contestor shall 
file reply. 



Either party 
may serve notice 
of taking 
depositions. 



representatives, may be contested by any qualified voter 
of the district to be represented by such senator or rep- 
resentative. 

Sec. 2. The contestor shall, within ten days after 
the canvass of the votes, make and file in the oiEce of 
the Secretary of State, a verified statement, as herein- 
after required, in relation to county officers, except the 
list of illegal votes cast, or legal votes rejected, and serve 
a copy thereof upon the contestee. 

Sec. 3. The contestee shall, within ten days after 
the service upon him of such statement, make and file 
in the office of the Secretary of State an answer,»duly 
verified, admitting or specifically denying each allega- 
tion contained in such statement intended to be contro- 
verted by contestee, and shall also set up in such answer 
any new matter or counter statement embracing any of 
the causes hereinafter enumerated as causes of contest 
in relation to county offices, except the list of illegal 
votes cast or legal votes rejected, which may entitle him 
to retain his seat in that branch of the General Assem- 
bly to which he shall have been declared duly elected, 
and serve a copy thereof upon the contestor. 

Sec. 4. When the answer of contestee contains new 
matter constituting a counter statement, the contestor 
shall, within ten days after the service upon him of such 
answer, reply to the same, admitting, or specifically 
denying, under oath, each allegation contained in such 
counter statement intended by him to be controverted 
on the trial, and file the same in the office aforesaid, and 
serve a copy thereof upon the contestee. 

Sec 5. Either party, contestor or contestee, may, 
at the time of serving his statement or answer, serve upon 
the adverse party a notice of taking depositions in sup- 
port of bis statement or answer, if any such depositions 
are to be taken, to be used upon the trial of such con- 
test. That immediately after joining issue of fact, as 
hereinbefore provided, both contestor and contestee 
shall proceed with all reasonable dispatch to take such 
deposition as he may desire to use on such trial. That 
written notice of the time and place of taking such 
depositions shall be given to the adverse party a suffi- 
cient length of time to enable such party to reach such 
place within the time, by the usual traveled route, and 
upon a public conveyance, if any such conveyance plies 
between the place of serving such notice and the 
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place of taking such depositions; otherwise, a reasonable 
time to make such journey; Provided^ That nothing 
herein contained shall abridge the right of either party 
to take depositions upon reasonable notice prior to the 
joining of issue aforesaid, in relation to any of the mat- 
ters of controversy to be raised in such contest; but a 
failure to take depositions before the joining of issue 
shall not be held as laches against either party to such 
contest. 

Sec. 6. If, upon the completion of taking any depo- Testimony in 
sition, the adverse party has any witness or witnesses J|^^^^™*y 
present before the officer taking such deposition, whose 
testimony is sought to be used in rebuttal of the deposi- 
tion so taken, such adverse party may proceed immedi- 
ately to take the deposition of such rebutting witness or 
witnesses before such officer, upon giving written notice 
to the opposite party or his attorney; and such officer 
shall attach to said depositions a copy of said notice," 
with proof of service; the said rebutting depositions 
shall be returned, by the officer taking the same, in the 
same manner as hereinafter provided for returning depo- 
sitions in chief; Provided^ always^ That such adverse 
party shall be at his own proper cost and expense in 
procuring such depositions and the return thereof. 

Sec. 7. The time for taking depositions, by either depositions 
party, to be used upon the trial of such contest, shall Jj^^t be taken^^^ 
expire three days prior to the meeting of the next Gen- the meeting of 
eral Assembly. Both parties may take depositions atasLSbiy" 
the same time, but neither party shall take depositions 
at two or more diffisrent places at the same time. Both 
parties must be ready, with all of their testimony, to Must be ready 
proceed with the trial of such contest, when called for *^°'' *"*^- 
trial by the body authorized to try the same; but noth- 
ing herein contained shall be construed to abridge the 
right of either branch of the General Assembly, upon 
good cause shown, to extend the time to take deposi- 
tions, or to send for and examine any witness, or to take 
any testimony it may desire to use on the trial of such 
•contest. 

Sec. 8. Any county judge, or justice of the peace, who may issue 
or notary public, of a county in the district where the ^''^'p'*""' 
contest arises, may issue subpoenas in every such con- 
tested election case, and shall have power to compel the 
attendance of witnesses, take such depositions, and 
certify the same, according to the rules for taking depo- 
sitions in the District court. 
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Depositions to Sec. 9. The officer before whom such depositions 
sen"to*slcre^ shall bc takcH, shall immediately, upon the conclusion 
of state. Qf |-he taking eflfect thereof, certify to the same, and en- 

close the same, together with the notices for taking such 
depositions, and the proof of service of such notices, in 
an envelope, and seal the same up, and transmit the 
same by mail, or by the hands of a sworn officer, to the 
Secretary of State, with an endorsement thereon show- 
ing the nature of the papers, the names of the contest- 
ing parties, and the branch of the General Assembly 
before which the contest is to be tried. 

Secretary of state Sec. io. Thc Secretary of State shall deliver the 

shall transmit to - .i-.-ii. . r 

the presiding samc, unopeucd, together with the statement of con- 
officer. testor, answer of contestee, and reply, if any there be, 

to the presiding officer of the body in which the contest 
is to be tried, immediately upon the organization of such 
body, or so soon thereafter as the same may come to his 
possession; and such presiding officer shall, immediately 
upon the receipt thereof, give notice to the body over 
which he presides that such papers are in his possession. 

COUNTY OFFICERS. 

Who may Sec. II. The election of any person, declared- duly 

elected to any county office, except the office of county 
judge, may be contested by any elector of such county: 

coiuS****^ jRW/ — When the contestee is not eligible to the office to 
which he has been declared elected. Second — When 
illegal votes have been received, or legal votes rejected, 
at the polls, sufficient to change the result. Third — For 
any error, or mistake, in any of the boards of judges, or 
canvassers, in counting or declaring the result of the 
election, if the error, or mistake, would aflfect the result. 
Fourth — For mal-conduct, fraud, or corruption on the 
part of the board of registry, or judges of election, in 
any precinct, or ward, or any of the boards of canvass- 
ers, or on the part of any member of such boards. Fifth — 
For any other cause (though not above enumerated), 
which shows that another was the legally elected person! 

Sec. 12. The matter contained in the second, third, 
fourth and fifth causes of contest shall not be held suffi- 
cient to set aside the election, unless such causes be 
found sufficient to change the result. 

County judge Sec. 1 3. All contcstcd clcctiou cases of county offi- 

shaii try contests ^^^g^ cxcept couuty judgcs, shall be tried and determined 
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by the county judge of the county in which the contest 
arises; but before the county judge shall be required to 
take jurisdiction of the contest, the contestor must file 
with the clerk of said court a bond, with sureties, to be Bond, 
approved by said judge, running to said contestee, and 
conditioned to pay all costs in case of failure to maintain 
his contest. 

Sec. 14. The contestor shall file in the office of the comestor shaii 
clerk of the County court, within ten days after the day ^^"^ '**'*"*"'• 
when the votes are canvassed, a written statement of his 
intention to contest the election, setting forth the name 
of the contestor, and that he is an elector of the county; 
the name of thecontestee; the office contested; the time 
of the election, and the particular cause or causes of the 
contest; which statement shall be verified by the affidavit 
of the contestor, or some elector of the county, that the 
causes set forth in such statement are true, as he is in- 
formed and verily believes. 

Sec. 15. The county clerk shall thereupon issue a ^hat the 

^. - ,. •'- . *., ,^ summons shall 

summons m the ordmary form, m which the contestor contain, 
shall be named as plaintiff and the contestee as defend- 
ant, stating the court in which action is brought, the 
county in which the statement is filed, and a brief state- 
ment of the cause or causes of contest as set forth in con- 
testor's said statement, which said summons shall be 
served upon thecontestee by the sheriff of the county shenflFshaU 
in the same manner as other original process is served, ^^^''^' 
within ten days after the same shall have been placed in 
the hands of such sheriflf for service. The contestee contcsteeshaii 
shall, within ten days after the service of such summons, fen days!' *° 
make and file his answer to the same with the clerk of 
said court, in which he shall either admit or specifically what the answer 
deny, each allegation contained in such statement j^.^*'*"'^**"'^^"- 
tended to be controverted by contestee on the trial of 
such contest; and shall also set up in such answer any 
counter statement embraced in any of the causes herein- 
before enumerated, as causes of contest in relation to 
county officers, which he relies upon as entitling him 
to the office to which he has been declared elected. 
When the reception of illegal or the rejection of legal 
votes is alleged as a cause of the contest, a list of the 
number of persons who so voted, or whose votes were 
rejected, and the precinct or ward where they voted, or 
offered to vote, shall be set forth in the statement of 
contestor, and shall likewise be set forth in the answer 
of contestee, if any such cause is alleged in his answer 
by way of counter statement. 
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contcstor Sec. i6. Whcii the answer of contestee contains 

shall reply. ncw mattcT constituting a counter statement, the con- 
testor shall, within ten days after the filing of such an- 
swer, reply to the same, admitting or specifically deny- 
ing,, under oath, each allegation contained in such coun- 
ter statement, intended by him to be controverted on the 
trial, and file the same in the office of said clerk. 

Time when Sec. 17. Immediately after the joining of issue, as 

aforesaid, the county judge shall fix a day for the trial 
to commence, not more than twenty, nor less than ten 
days after the joining of issue, as aforesaid, and such 
trial shall take precedence of all other business in said 
court. The testimony may be oral, or by depositions, 
taken before any officer authorized to take depositions. 

ma^'rtakeT^ ^^V ^epositious takcu, to be used upon the trial of such 
contest, may be taken upon four days' notice thereof. 
The county judge trying such cause, shall cause the tes- 
timony to he taken in full and filed in said cause. The 
trial of such causes shall be conducted according to the 
rules and practice of the County court in other cases. 
An appeal from the judgment and final determination 
in any cause may be taken to the Supreme court, the 
same as in other causes tried in said court; Provided^ 

Appeal may That such appeal be prayed for, bill of exceptions set- 

be taken. W^^^ boud for costs cxccuted and filed, and the record 

transmitted to the clerk of the Supreme court, within 
twenty days from the date of entering such judgment. 
The Supreme court shall advance such cause to the 
head of the calendar, and hear and determine the same 
with all reasonable dispatch. 

Sec. 18. The style and form of process, the officers 
by whom served, and the manner of service of process 
and papers, and the fees of officers, shall be the same 
Evidence not to as iu thc Couuty court. It shall be lawful to require 
wltncM.^^^'"^' any person called as a witness, who voted at such elec- 
tion, to answer touching his qualifications as a voter, 
and if he was not a qualified voter in the precinct, or 
ward, in which he voted, and the witness answers such 
questions as may be propounded to him upon the trial 
of such contest, no part of his testimony shall be used * 
against him in any criminal action, except for perjury in 
giving such testimony. 

Judge mav ex- Sec. iq. If, upon thc trial of any contested election 

a™d"b\5&*'x!' for any officer mentioned in this act, it be proven that a 

vote or votes that were illegal were cast in any precinct 
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or ward, or if the statement or counter-statement sets 
forth an error in canvass, as hereinbefore set forth in 
the fourth cause of contest, the General Assembly, or 
either branch thereof, or the trial judge provided for in 
this act (as the case may be), shall have power, if such 
illegal vote or votes, or error in canvass, be sufficient to 
change the result, to send to the precinct or ward where 
such illegal voting or error in canvass was done, and 
obtain of their custodians the poll books and ballot box 
used at such election, and when so obtained shall have 
the power to take out of the ballot box the poll book 
and ballots bearing the number corresponding to the 
number opposite the name on the poll book of the per- 
sons who have thus been proven to have voted illegally. 
The ballot or ballots so taken from the ballot box shall 
be examined, and if it be found that any or all of them 
bear the name of either of the parties, they shall, or so 
many of them as do bear the name of such party, be 
deducted from his vote, and the determination shall be 
in accordance with the result after such deduction shall 
have been made. In all cases where there has been an 
error in the canvass of the vote, there shall be a re- 
count of the ballots in such ballot box, and the deter- 
mination shall be in accordance with such re-count. 

Sec. 20. The court shall pronounce judgment judge shaii 
whether the contestee or any other person was duly*^*^'"^*- 
elected, and the person so declared elected, will be enti- 
tled to the office, upon qualification. If the judgment 
be against the contestee, and he has received his certifi- 
cate, the judgment annuls it. If the court finds that no . 
person was duly elected, the judgment shall be that the 
election be set aside. 

Sec. 21. Judgment for costs, and execution thereon, costs. 
shall be issued in the same manner and like efiect as in 
any case pending or determined in the County court. 
The county judge shall have the same authority to en- 
force any order made at such a trial, and final judgment 
therein, as in other cases tried in the said court. 

Sec. 22. Contested election of town and precinct 
officers shall be tried before the County court, as herein- 
before provided for the trial of contest of county officers, 
so far as the same is practicable; but the judgment 
rendered in such cause shall be final, and no appeal to 
the Supreme court therefrom shall lie. 
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Repeal. Sec. 23. Scctions eighty-seven to one hundred and 

nine, inclusive, of chapter thirty-four of the General 
Statutes of 1883, ^^^ hereby repealed. 

Approved April 10, 1885. 



ELECTIONS— PRIMARY. 



(h. b. 320.) 

AN ACT 



TO REPEAL AN ACT. ENTITLED "AN ACT TO REGULATE PRIMARY 
ELECTIONS," APPROVED FEBRUARY 28th, 1883. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That an act, entitled *'An act to regu- 
late primary elections," approved February 28th, 1883, 
be, and the same is hereby repealed. 

Approved April 6, 1885. 



EMINENT DOMAIN. 



(S. B. 203.) 

AN ACT 



TO AMEND AN ACT ENTITLED, "AN ACT TO PROVIDE FOR THE 
EXERCISE OF THE RIGHT OF EMINENT DOMAIN." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Section two of an act entitled, **An act to 
provide for the exercise of the right of eminent domain,'' 
approved February 12th, 1887, is hereby amended so as 
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to read as follows: Sec. 2. That in all cases where District judge 
the right to take private property for public or private use dkmages"^ be 
without the owner's consent, or the right to construct or**^^**®^- 
maintain any railroad, public road, toll road, ditch, 
bridge, ferry, telegraph, flume or other public or private 
work or improvement, or which may damage property not 
actually taken, has been heretofore, or shall hereafter be 
conferred by general laws or special charter, upon any 
corporate or municipal authority, public body, officer or 
agent, person or persons, commissioner or corporation, 
and the compensation to be paid for in respect of the 
property sought to be appropriated or damaged for the 
purposes above mentioned, cannot be agreed upon by the 
parties interested ; or in case the owner of the property is 
incapable of consenting, or his, name or residence is un- 
known, or he is non-resident of the State, it shall be law- 
ful for the party authorized, to take or damage the prop- 
erty so required, or to construct, operate and maintain any 
railroad, public road, toll road, ditch, bridge, ferry, tele- 
graph, flume, or other public or private work or improve- 
ment, to apply to the judge of the District or County court, 
either in term time or vacation, where the said property 
or any part thereof is situate, by filing with the clerk a 
petition, setting forth by reference his or their authority 
in the premises; the purpose for which said property is 
sought to be taken or damaged, a description of the 
property, the names of all persons interested therein as 
owners or otherwise, as appearing of record, if known, 
or if not known, stating that fact, and praying such 
judge to cause the compensation to be paid to the owner 
to be assessed; if the proceedings seek to affect the 
property of persons under guardianship, the guardians 
or conservators of persons having conservators, shall be 
made parties defendant, and if of married women, their 
husbands shall also be made parties; persons interested, 
whose names are unknown, may be made parties defend- 
ant by the description of the unknown owners; but in all 
such cases an affidavit shall be filed by or on behalf of the 
petitioner, setting forth that the names of such persons are 
unknown. In cases where the property is sought to be 
taken or damaged by the State for the purpose of estab- 
lishing, operating or maintaining any State house, or 
charitable or other State institution or improvement, the 
petition shall be signed by the Governor, or such other 
person as he shall direct, or as shall be provided by law. 
Under the provisions of this act, private property may be 
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taken for private use, for private ways of necessity, for 
reservoirs, drains, flumes or ditches, on or across the 
lands of others for agricultural, mining, milling, domes- 
tic or sanitary purposes. The amendment of said act 
shall not be construed to affect any right, either as to 
remedy or otherwise, nor to abate any suit or action or 
proceeding existing, instituted or pending under the act 
so hereby amended. 

Approved April 7, 1885. 



EMBEZZLEMENT. 



(S. B. 149.) 

AN ACT 

IN RELATION TO EMBEZZLEMENT. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Carriers, ware- SECTION I. A Carrier, warehouscmau, factor, stor- 
housemen, etc. ^^^^ forwardiug or commission merchant, or his clerk, 
agent, or employ^, who, with intent to defraud, sells, or 
in any way disposes of, or applies or converts to his own 
use, any bill of lading, custom house permit, or ware- 
house keeper's receipt, entrusted to or possessed by him, 
or any property entrusted or consigned to him, or the 
proceeds or profits of any sale of such property, or fail 
to pay over such proceeds, deducting charges and usual 
commissions, shall be adjudged to be guilty of embez- 
zlement, and upon conviction thereof, shall be punished 
as follows: When the value of the property embezzled, 
as aforesaid, is twenty dollars, or less, then by imprison- 
ment in the county jail for a period not exceeding six 
months; when the value of the property embezzled, as 
aforesaid, is over twenty dollars, then by imprisonment 
in the State Penitentiary for a period of not less than 
one nor more than two years. 

Approved April i, 1885. 
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■ (H. B. 358.) 

AN ACT 

AUTHORIZING THE AUDITOR OF STATE TO EMPI^OY ADDITIONAL, 
CIvERICAI. ASSISTANCE, AND TO PROVIDE FOR THE PAYMENT 
OF SAME. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. The Auditor of State is hereby author- Auditor may 
ized to employ, in addition to his deputy, clerical assist- aSfstencl^"*^^' 
ance, at a cost not to exceed twelve hundred ($1,200) 
dollars in any one calendar year; said assistance to be 
paid from the appropriation made for the payment of the 
salaries of officers of the executive department. 

Sec. 2. Whereas, the duties of the Auditor's office Emergency. 
have so increased, and the assistance now being neeeed, 
it is the opinion of this General Assembly that an 
emergency exists; therefore, this act shall take effect 
and be in force from and after its passage. 

Approved April 2, 1885. 



EXECUTIVE DEPARTMENT. 



( H. B. 373.) 

AN ACT 



TO PROVIDE FOR THE PAYMENT OF CLERICAIv EXPENSES IN THE 
OFFICE OF THE SECRETARY OF STATE. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. The Secretary of State is hereby author- secretary of 
ized to employ additional clerical assistance for the pur-pioy^jy^Mj 
pose of completing the recording of papers filed in his assistance. 
office prior to January ist, A. D. 1883; Provided^ The 



Digitized by 



Google 



204 



EXECUTIVE DEPARTMENT. 



amount to be paid for such additional service shall not 
exceed the sum of three hundred dollars for the year 
1885, and three hundred dollars for the year 1886. 

Appropriation. Sec. 2. There is hereby appropriated out of any 
funds in the State treasury not otherwise appropriated, 
the sum of three hundred dollars for the year 1885, and 
the same amount for the year 1886, for the purpose spec- 
ified in section one (i) of this act, and the Auditor of 
State is hereby authorized to draw his warrant in favor 
of the person or persons performing such service, upon 
the certificate of the Secretary of State, setting forth 
that the labor has been performed. 

Approved April 8, 1885. 



EXECUTIVE DEPARTMENT. 

(S. B. 178.) 

AN ACT 



TO REPEAL SECTIONS THIRTY-NINE, FORTY-SEVEN, SIXTY-ONE AND 
SEVENTY-NINE, IN CHAPTER THIRTY-SEVEN, OF THE GENERAL 
STATUTES OF THE STATE OF COLORADO, ENTITLED " EXECU- 
TIVE DEPARTMENT," AND TO ENACT CERTAIN LAWS IN LIEU 
THEREOF. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section 39, article IV., of chapter 
thirty-seven (37), of the Cxeneral Statutes, be and the 
same is hereby repealed, and the following shall stand 
in lieu thereof: **It shall be the duty of the State 
Treasurer, on or before the tenth day of every month, to 
rants to be paid, ^^usc to be pubHshcd iu somc ouc daily newspaper, pub- 
lished in the capital of the State, a notice containing a 
list of the numbers of the State warrants, and a list of 
the numbers of the certificates of indebtedness, which 
he shall have sufficient funds to redeem, as provided by 
law, at the time of said publication.'' 



State treasurer 
shall publish 
notice of war- 
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Sec. 2. The holder of any certificate of indebted- 



Auditor shall 

warrant 



ness called in, as provided in section one of this act, draw ^ 

~ ~ ' ' )r cer 

f indebtedness. 



shall present the same to the Auditor of State, who ^^.f *'^^^'* 



shall draw his warrant on the State Treasurer for the 
amount of said certificate, including the interest accrued 
thereon, and the Treasurer shall pay such warrant on 
presentation, and not endorse such warrant for interest. 

Sec. 3. That section 47 of said chapter be, and the Treasurer shaii 
same is hereby repealed, and the following shall stand war^^t.*" "°*^* 
in lieu thereof: '* Upon the presentation of any auditor's 
warrant for payment, the Treasurer shall, if the same 
be not thereupon paid by him, endorse upon such war- 
rant as follows: ** Presented (here insert date of presen- 
tation). No funds. This warrant draws interest from 
this date, at the rate of six per cent, per annum.'' The 
Treasurer shall sign said endorsement and re-deliver the 
warrant to the bearer thereof. 

Sec. 4. Upon the presentation to the State Treas- Treasurer 
ure of any certificate of indebtedness, he shall endorse certihcaterof 
said certificate as follows: ** Presented (here insert date ^°^^*''''*^°^*^- 
of presentation). No appropriation. This certificate 
of indebtedness draws interest at the rate of six per 
cent, per annum." The Treasurer shall sign said en- 
dorsement, and re-deliver said certificate to the bearer 
thereof. 

Sec. 5. That section 61, in article VII., of said 
chapter, be and the same is hereby repealed, and the 
. following shall stand in lieu thereof: In all cases where when certiii- 
the laws recognize a claim for money against the State, Sncssm^y u' 
and no appropriations shall have been made by law to ^^*"«<^- 
pay the same, the Auditor shall audit and adjust the 
same, and when the said claim shall have been approved 
by the Governor and Attorney General, he shall give 
the claimant a certificate of the amount thereof, under 
his official seal if demanded, and shall report the same 
to the General Assembly, with as little delay as possi- 
ble, giving a statement in tabular form of the number, 
date of issue, and amount of each certificate, and for 
what purpose issued. No indebtedness shall be in- 
curred, or certificate of indebtedness issued, for any 
purpose for which an appropriation has been made and 
exhausted, unless the necessity for the creating of such 
indebtedness, and the issuing of such certificate, is 
caused by a casualty happening after the making of the 
appropriation; arid in all such cases the question of 
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incurring such indebtedness shall be first submitted to 
the Governor and Attorney General, for their approval. 

When warrants Sec. 6. That sectiou 79, of Said chapter, be and the 
inferesr'*' Same is hereby repealed, and the following shall stand 
in lieu thereof: **State warrants shall bear interest at 
the rate of six (6) per cent, per annum, from the date of 
their presentation for payment. State certificates of in- 
debtedness shall bear interest at the rate of six (6) per 
cent, per annum from the date of their presentation to 
the State Treasurer for endorsement;'' Provided^ That 
no interest shall be paid on interest already accrued. 

Auditor shall Sec. 7. Whcucver an appropriation is made for the 

urerceSifiStes redemption of the present outstanding certificates of in- 
of indebtedness. (Jebtcduess, aud the interest accrued thereon, the Auditor 
of State shall at one report to the State Treasurer the 
total amount of such outstanding certificates, giving in 
tabular form the number, date of issue, to whom issued, 
and the amount of each certificate. Any certificate of 
indebtedness issued after the passage of this act shall be 
registered by the State Treasurer in a register provided 
for that purpose, in the same manner as is now provided 
for the registry of State warrants; and such certificate 
of indebtedness shall be called in by him as hereinbefore 
provided, and said certificates of indebtedness, when 
paid, shall be cancelled by the Auditor of State. 



Repeal. 



Emergency. 



Sec. 8. All acts* and parts of acts in conflict with 
this act, be and the same are hereby repealed. 

Sec. 9. In the opinion of this General Assembly an 
emergency exists; therefore, this act shall take effect 
and be in force from and after its passage- 
Approved March 25, 1885. 
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(S. B. 182.) 

AN ACT 

TO PRESCRIBE CERTAIN DUTIES OF THE STATE TREASURER AND 
AUDITOR OF STATE. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. It shall be the duty' of the State Treas- Treasurer shaii 
urer, at the close of the business each day, to report to J^^^^ '° '^"^''°'" 
the Auditor of State the nature and amount of his dis- 
bursements during the day. 

Sec. 2. It shall be the duty of the Auditor of State Auditor file 
to carefully compare the original and duplicate receipts r^c«pte.* 
given by the State Treasurer to collectors of State rev- 
enue, to countersign the original and file the duplicate 
in his office. 

Sec. 3. All acts and parts of acts in conflict with Repeal. 
this act be and the same are hereby repealed. 

Sec. 4. In the opinion of this General Assembly, Emergency. 
an emergency exists; therefore, this act shall take effect 
and be in force from and after its passage. 

Approved March 25, 1885. 



FEES. 



(h. b. 32.) 

AN ACT 



TO AMEND CHAPTER THIRTY-EIGHT, OF THE GENERAL STATUTES OF 
THE STATE OF COLORADO, ENTITLED "FEES." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Section forty-seven (47) of said chapter 
is hereby amended so as to read as follows: Sec. 47. officers shaii 
Every justice of the peace, clerk, sheriff, constable and when required. 
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other officer who is or may be, under the statutes of this 
State, authorized to charge and receive fees for the ren- 
dering or doing, in his official capacity, any service or 
act, shall, upon the demand, verbal or written, of any 
person liable to pay such fees, give to such person, with- 
out any charge therefor, a full and correct bill of all such 
fees, due or claimed to be due, froni him, specifying 
therein each item of such service rendered, and the 
amount charged therefor, and, after such demand, the 
officer to whom suoh. fee is due shall not be allowed to 
collect the sam.e, or any part thereof, until a full and 
correct bill thereof, as herein provided, shall have been 
made out and tendered to the party charged therewith, 
or his agent or attorney; and in such itemized bill no 
greater fee shall be charged or stated than shall be 
allowed and provided for by statute for the service so 
rendered or act done. 

officersmust Sec. 2. Said chaptcr thirty-cight is hcrcby amended 

f^?f*reqiiired. by adding thereto the following section: Sec. 48. 
Whenever any justice of the peace, clerk, sherifiF, con- 
stable or other officer, mentioned or referred to in the 
preceding section, shall be required by any person, in 
good faith, to do any official act, or perform any official 
duty for which he is entitled to demand and receive a 
fee established by law, he shall, if required to do so, 
state to such person the amount which he is allowed by 
law to charge and receive therefor, and if, upon a tender 
to him of such amount, such officer shall willfully neg- 
lect or refuse to perform such act or duty, he shall be 
deemed guilty of a misdemeanor, and, upon conviction 
thereof, he shall be punished by a fine of not less than 
ten dollars, nor more than two hundred dollars. 

Approved March 28, 1885. 
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(S. B. 142.) 

AN ACT 

TO AMEND SECTION FOURTEEN, CHAPTER THIRTY-EIGHT, OF THE 
GENERAL STATUTES OF THE STATE OF COLORADO, ENTITLED, 
"FEES," AND TO FIX THE FEES OF JURORS, WITNESSES, REF- 
EREES, CLERKS OF COURTS, SHERIFFS, CORONERS, COUNTY 
JUDGES, COUNTY TREASURERS, JUSTICES OF THE PEACE, CON- 
STABLES, AND COUNTY COMMISvSIONERS, IN COUNTIES OF 
CLASS A. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section fourteen » of chapter classification of 
thirty-eight, of the General Laws of the State of Colo- ^°""'*«^*'''^*^^- 
rado, entitled *'Fees/' be amended to read as follows: 
Sec. 14. That for the purpose of providing for and regu- , 
lating the compensation of county, precinct and other 
oflBcers, the several counties of this State shall be classi- 
fied with reference to population, and divided into four 
classes, as follows, namely: The counties of Arapahoe ciass '*a/ 
and Lake shall constitute class A; the counties of 
Boulder, Weld and Pueblo shall constitute the first class; First class. 
the counties of Clear Creek, Las Animas, Gilpin, Jefier- second class, 
son, Fremont, El Paso, Conejos, Larimer, Chaffee, 
Custer, Saguache, La Plata, San Juan, Gunnison, Mont- 
rose and Pitkin shall constitute the second class; the 
counties of Bent, Ouray, Hinsdale, Rio Grande, Park; Third class. 
Summit, Grand, Elbert, Costilla, Huerfano, Routt, 
Douglas, Dolores, Delta, Eagle, Garfield, Mesa and San 
Miguel shall constitute the third class. 

Sec. 2. In counties of Class A jurors' fees shall be jurors' fees 
as follows: In courts of record, per day, one dollar and*"*^*^"^* 
fifty cents, and mileage for each mile necessarily traveled, 
ten cents; attending inquest over dead body, to be paid 
out of the county treasury, one dollar per day; attend- 
ing before justices of the peace and police magistrates, 
fifty cents per day. 

Sec 3. In counties of Class A, witness fees shall be as witness fees 
follows: For attending in any court of record, or before ^^'''''' "^' 
a commissioner or referee, per day, one dollar and fifty 
cents; for attending in court, before a justice of the 
peace or police magistrate, fifty cents per day; for each 
a? 
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Officers not 
allowed witness 
fees in criminal 
cases. 



Witness shall 
claim fees. 



Fees of 
commissioners 
and referees 
in class "A." 



Fees of clerks 
in class "A." 



mile actually and necessarily traveled in going from his 
place of residence to the place named in the subpoena, 
ten cents. No officers of the courts, including clerks, 
sheriflFs, bailiflfs, jurors, police officers and constables, 
shall be entitled to witness fees or mileage as a witness 
in any criminal case; Provided^ That no witness before 
a coroner, justice of the peace, commissioner or referee, 
shall be allowed fees, unless such witness shall claim 
the same under oath before the adjournment of the court, 
and no witness in any court of record shall be allowed 
fees unless such witness shall claim the same under 
oath, before the adjournment of such court for the term, 
then only for the number of days such witness shall 
have actually attended such court in the capacity of such 
witness; And^ provided^ further^ That no witness testify- 
ing in more than one criminal case on the same day 
shall be entitled to receive fees as such witness for more 
than one day by reason thereof, nor for more than one 
day's attendance on any day, though attending in sev- 
eral cases. 

Sec. 4. In counties of class A, court commissioners 
and referees shall be entitled to the following fees: 

For making sale of real estate in pursuance of the 
order or decree of a court, making certificate of such 
sale and deed thereon, the same fees as allowed to sher- 
iflFs for making sale of real estate for an execution in the 
county where such court commissioner or referee resides. 

For taking testimony in any case upon an order of 
reference, the same fees as are allowed justices of the 
peace for taking depositions. 

For report on any such case, such fees as the court 
may allow. 

For attendance to take depositions at request of any 
party, whether depositions are taken or not, per day, 
two dollars. 

Sec. 5. In counties of class A, the fees of clerks of 
courts of record shall be as follows: 

For filing each paper required to be filed, five cents. 

For every summons or other process not herein ex- 
pressly named, and sealing the same, fifty cents. 

For copies thereof, ten cents each folio. 

For each subpoena (provided that only one subpoena 
shall be issued for every four witnesses, unless expressly 
requested), twenty-five cents. 

For taking bond for costs, forty cents. 
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For filing papers- on appeal from justice of the peace, 
taking appeal bond/and issuing supersedeas thereon, one 
dollar. 

For each entering of a suit on docket for trial, ten 
cents. 

For entering each order or rule of court for continu- 
ance, or any order or rule of court actually entered in 
the progress of a suit, and counting the whole entry for 
one, fifty cents. - 

For each continuance, retraxit or non-suit, twenty- 
five cents. , 

For each dedimus to take deposition, fifty cents. 

For calling and swearing each jury to try the cause 
on its merits, twenty-five cents. 

For swearing each witness in court, ten cents. 

For swearing any person to an affidavit, and filing 
the same, twenty cents. 

For entering each final judgment in a case, twenty- 
five cents. 

For entering each decree, ten cents per folio. 

For issuing each writ of habeas corpus^ certiorari^ or 
procedendo^ seventy-five cents; copies, ten cents per folio. 

"For issuing each writ of injunction, quo warranto^ or 
mandamus^ one dollar; copies, ten cents per folio. 

For issuing each writ of attachment, or replevin, 
seventy-five cents; copies, ten cents per folio. 

For entering special bail, if secured, in each case, 
twenty-five cents. 

For swearing officer to take charge of jury, ten cents. 

For issuing an execution, one dollar. 

For docketing the same, ten cents. 

For entering the sheriff's return on each execution, 
per folio, ten cents. 

For entering satisfaction of judgment, twenty-five 
cents. 

For entering the report of commissioners, or referees, 
or the award of arbitrators, and all other special entries, 
X)er folio, ten cents. 

For each certificate and seal, other than the process 
of court, fifty cents. 

For taking and approving appeal, or any other bond, 
each, fifty cents. 

For certificate of no suit pending, fifty cents. 

For copy of order of dismissal of any suit, ten cents 
per folio. 

For certifying the same, under seal, twenty-five cents. 

For entering the appearance of attorney, ten cents. 



Digitized by 



Google 



212 FEES. 

For each attachment of a witness or other person, 
fifty cents. 

For each venire facias^ fifty cents. 

For making bill of costs, for each execution, includ- 
ing the entering of the same in the fee book, fifty cents. 

For making a complete record, for each folio, ten 
cents. 

For making a copy of any paper in a case not herein 
otherwise provided for, per folio, ten cents. 

For certifying and sealing the same, when required, 
twenty-five cents. 

For taking deposition, per folio, and certifying the 
same, ten cents. 

For taking acknowledgment of deed, power of attor- 
ney, or other instrument in writing, and certifying and 
sealing the same, twenty-five cents. 

For filing and recording declaration of intent to be- 
come a citizen of the United States, one dollar and fifty 
cents. 

For final naturalization papers, including oath, re- 
cording copy, certificate, and seal, two dollars .and fifty 
cents. 

For taking each recognizance in courts, and entering 
the same of record, fifty cents. 

For arraigning each prisoner at the bar, twenty-five 
cents. 

For entering judgment of conviction, fifty cents. 

For copy of indictment, when required, per folio, ten 
cents. 

For copy of lists of grand and petit jurors, when re- 
quired in a criminal case, fifteen cents. 

For filing papers on appeal from County court, five 
cents for each paper. 

The clerks of courts of record may require, in advance, 
on account of their fees, a deposit of five dollars, and 
namore at any one time. 
Sheriff's fees Sec. 6. In counties of Class A, the sherifi*'s fees 

shall be as follows: 

For serving and returning summons, to each party 
served, one dollar. 

For serving and returning subpoena, on each witness, 
forty cents. 

For serving and levying writ of attachment or rep- 
levin, one dollar and fifty cents. 

For summoning each juror, forty cents. 

For returning each writ or subpoena, or other process 
not served, twenty-five cents. 



in class ** A. ' 
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For advertising property for sale, besides actual ex- 
penses for advertising, fifty cents. \ ' - 

Mileage, for each mile actually and necessarily 
traveled, ten cents. . 

For levying execution, one dollar and fifty cents. ^ ^ 

For serving and returning scire facias^ seventy-fiue 
cents. 

For commiting or discharging prisoners, to or from 
jail, thirty-five cents. 

For dieting prisoners, per day, such reasonable com- 
pensation as shall be allowed by the board .of county 
commissioners, not to exceed fifty cents per diem. 

For attending before any judge with prisoners, with 
writ of habeas corpus^ one dollar. 

For each mile necessarily traveled in taking prisoners 
before any judge, on writ of habeas corpus^ ten cents. ^ 

For serving writ of possession, with aid oi posse com- 
itatus^ five dollars, with actual expenses incurred in 
executing, such writ. 

For serving same without aid, one dollar and twenty- 
five cents. 

For attending courts of record when in session, per 
day, two dollars and fifty cents, to be paid out of the 
county treasury. 

For making, executing, and acknowledging deed of 
sale of real estate, two dollars. 

For making certificate of sale, previous to execution 
of deed, one dollar. 

For executing capias^ or warrant, in criminal cases, 
on each person named therein, seventy-five cents. 

For transporting prisoners, per mile, ten cents, besides 
actual expenses necessarily incurred; Provided^ That 
such mileage shall be charged only by one oflScer; and 
no mileage shall be charged upon the prisoners or guards 
attending the officer in custody of the prisoners. 

Commissions on money collected without sale: 

On all sums under five hundred dollars, two per cent. 

On all sums over five hundred dollars, and under one 
thousand dollars, one and one-half per cent. 

On all sums over one thousand dollars, one per cent. 

Commissions on money collected by sale: 

On all sums under five hundred dollars, three per 
cent. 

On all sums over five hundred dollars, and under one 
thousand dollars, two and one-half per cent. 
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On all sums over one thousand dollars, two per cent; 
Provided;^ That no commissions shall be charged where 
property has been purchased by judgment creditor, at 
any sherifiF'ssale; but in such case a fee of five dollars 
may be charged and collected. ^ !" 

For executing sentence of death, fifty dollars, together 
with actual expenses incurred in carrying out such sen- 
tence of death, to be paid out of the county treasury. 

For pursuing and capturing each person charged with 
the commission of any crime denominated a felony, be- 
yond the limits of said county, in addition to the mile- 
age allowed by law, the sum of two dollars per day, to 
be paid out of the county treasury; the constable shall 
be entitled to the same fees for pursuing, capturing and 
transporting criminals, as is now provided for sheriff in 
this act, to be paid out of the county treasury. 

Treasurer's fees sec. 7. lu couutics of Class A, couuty trcasurcrs' 

m class A. . 1111 rii tT\\ 

fees shall be as follows: The county treasurer shall re- 
ceive the following compensation: One and one-quarter 
(i J^) per cent, upon all moneys received by him for taxes 
of every kind; for receiving all moneys other than taxes, 
one and one-half per cent. 

County clerk's Sec. 8. lu countics of Class A, county clerks' fees 

fees class A. ^^ ^^^ g^g folloWS: 

For entering each order, ten cents per folio. 

For filing each paper required to be filed, five cents. 

For administering each oath, ten cents. 

For each certificate and seal, twenty-five cents. 

For each bond and license, twenty-five cents. 

For advertisement, including copy, for a newspaper 
publication, seventy-five cents. ^ ^ > 

For every certificate of magistracy under seal, twenty- 
five cents. 

For every instrument authorized to be recorded, 
twenty cents first hundred words; each additional folio, 
ten cents. ^ 

For each entry in index, ten cents. ' 

For certificate of record, ten cents. ^ 

Taking acknowledgments, twenty-five cents. 

Copies of record, per one hundred words, ten cents. T 

For making search of records where no certificate is 
given, ten cents. 

For recording town plats, for one hundred lots or less, 
two dollars and fifty cents. 

For each additional lot, one cent. 
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Sec. 9. In counties of Class A, the county judge shall county judge's 
receive the following fees for services performed by him: ^'^^^ <^^*»» "a" 

For appointing an executor, administrator, guardian, 
conservator or trustee, and issuing letters under seal, two 
dollars. • I ^ 

Taking bond of executor, administrator or guardian, 
and approving the same, one dollar. .r>- 

For each examination into the suflSciency of the 
official bond of each executor, administrator, guardian, 
conservator, trustee, or other persons, and entering the 
order required by law, fifty cents. 'V ^ 

For administering oath to each executor, adminis- 
trator or guardian, twenty-five cents. 
> Taking proof of will or codicil, when not contested, 
two dollars. If contested, three dollars for each day 
occupied in hearing such contest. 

For recording any will, codicil or other paper, for 
each one hundred words, ten cents, f 

For examiniiig each inventory, bill of sale or account 
current filed by ai^(^xecutor, administrator, guardian or 
conservator, seventy-five cents for first ten folios, and 
five cents for each additional folio. 

For recording the settlement of executors, adminis- 
trators, guardians or conservators, ten^ cents per folio of 
one hundred words. ^ 

For all copies of orders, papers and proceedings, teni 
cents per folio of one hundred words. 

For each order limiting the time for exhibiting the 
claims of creditors, fifty cents. X-^ 

For each order of distribution, one dollar. -^ 

For exemplified copies of record, per folio of one hun- 
dred words, ten cents. -^ ^ 

Making order for publication, twenty-five cents. ' ^ 

Certifying any will, paper, proceeding or order, 
twenty-five cents. \-^ 

Allowing appeal to district court, fifty cents. -^ 

Issuing each writ, summons or citation, fifty cents. '-^ 

Administering oath and certificate thereof, twenty- 
five cents. '^ 

Administering oath to witness, ten cents. J 

Issuing subpoena, twenty-five cents. ' ^ 

Entering each order, decree or judgment, not hereto- 
fore enumerated, twenty-five cents. I ^ 

Filing any paper pertaining to any estate, five cents. 
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Taking and approving any bond not heretofore spec- 
ified, twenty-five cents. 

Revoking letters testamentary, administration, guard- 
ianship, conservatorship or trusteeship, fifty cents. 

Administering oath to jury, twenty-five cents. 

Taking acknowledgments of interests, twenty-five 
cents. 

Issuing venire for jury, twenty-five cents. 

Entering verdict, twenty-five cents. ' O 

Allowing or disallowing demands against an estate 
and recording the same, twenty-five cents.. 

Entering order of continuance, ten cents.- 

Decree in final settlement of an estate, two dollars. 
^ For each hearing on petition for sale or leasing of 
real estate, one dollar. h' l\ 

For examining and approving or disapproving each 
sale or leasing of real estate, one dollar. 

4 For making and entering each order for the sale of 
personal property, fifty cents. 

^ For making and entering each order or decree for the 
sale or leasing of real estate, one dollar. 

For each hearing on petition of executor, adminis- 
trator, guardian, conservator or trustee to loan money 
of the estate, one dollar and fifty cents. 

For each order granting or refusing such petition, 
fifty cents. 

For solemnizing marriages, three dollars^ 

For each trial or hearing of a cause instituted in the 
County court, for each day occupied by him in such 
hearing or trial, to be taxed as costs against the unsuc- 
cessful party, three dollars, ^y^ 

For each hearing on exceptions filed to report of 
any administrator, executor, guardian, conservator or 
trustee, if the hearing does not occupy more than one- 
half day, one dollar and fifty cents. If more than one- 
half day, three dollars per day. 

For hearing each contested claim against estate, and 
entering decision in same, one dollar; Provided^ The 
hearing does not occupy more than one-half day. If 
more than one-half day, three dollars for each day occu- 
pied in such hearing. 

For each hearing on application to revoke letters tes- 
tamentary of administration, guardianship, conservator- 
ship or trustee, to be taxed against the losing party, one 
dollar; Provided^ That hearing does not occupy more 



Digitized by V:iOOQIC 



FEES. 217 

than one-half day. If more than one-half day, three 
dollars for each day occupied in such hearing. 

For each hearing of any matter not heretofore enu- 
merated, three dollars per day. 

Sec. 10. In counties of Class A, fees for coroner coronor's fees 
shall be as follows: The coroner shall be allowed five*^ 
dollars per day for each day actually employed in mak- 
ing an inquest, and ten cents per mile for each mile 
necessarily traveled in going to and returning from the 
place of inquest, to be paid by the county. 

For all services performed in the place of the sheriff, 
the same fees as are allowed to the sheriff for like services. 

Sec. II. In counties of Class A, the fees of justices Fees of justices 
of the peace shall be as follows: ?uss "a?''''' 

For docketing each case, ten cents. 

For issuing summons, twenty-five cents. 

For each attachment against property, forty cents. 

For attachment against persons for contempt, twenty- 
five cents. 

For each mittimus^ twenty-five cents. 

For subpoena for four persons, twenty-five cents. 

For each venire^ twenty-five cents. 

For each execution, or order of sale, twenty-five cents. 

For each writ of restitution, forty cents. 

For warrant for each person, twenty-five cents. 

For order on jailer for person or persons, twenty-five 
cents. 

For writs of forcible entry, or detainer, fifty cents. 

For every other writ required by law, twenty-five 
cents. 

For hearing each preliminary or dilatory motion, 
twenty-five cents. 

For judgments on merits, or for cost, fifty cents. 

For dismissal, or continuance, twenty-five cents. 

For taking verdict, twenty-five cents. 

For making up docket, each one hundred words, ten 
cents. 

For each certificate, twenty-five cents. 

For transcript of docket, or other writing, each one 
hundred words, ten cents. 

For swearing jury, twenty-five cents. 

For administering each oath, ten cents. 

For filing each paper, five cents. 

For taking each bond, or undertaking, forty cents. 

28 
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For appointing special constable, ten cents. 

For taking each acknowledgment, twenty-five cents^ 

For trying each cause of forcible entry and detainer, 
one dollar. 

For trying each criminal case, or misdemeanor, sev- 
enty-five cents. 

For trying each civil cause, seventy-five cents. 

For taking depositions, each one hundred words, ten 
cents. 

For performing duties as coroner, same fees as coroner. 

For marrying each couple, and making returns, three 
dollars. 

For issuing attachment or replevin notice, twenty- 
five centSi 

In all criminal trials and examination of persons on 
charges of criminal offenses against the laws of the State, 
it shall be the duty of justices of the peace to tax up the 
costs in each case according to the provisions of this act; 
' and it is made the duty of all constables, and the county 
attorney of said county, to so far as possible collect such 
costs from the parties liable to pay the same, which said 
costs, except those of district attorney, constables and 
sheriff*, when collected, shall be paid quarterly by said 
justice into the county treasury, for the benefit of the 
county. The county commissioners of said county shall 
allow justices of the peace of said county^ out of the 
county treasury, for each month in the year, to be paid 
quarterly, a sum equal to the amount of their fees and 
costs, so taxed and reported by them, in such criminal 
trials and examinations; Provided^ That the sum paid 
any justice of the peace out of the county treasury, for 
such costs and fees, shall not in any month exceed the 
sum of one hundred dollars; And^ provided^ further^ 
That the total amount of justices' fees taxed in any civil 
action shall not exceed the sum of seven dollars. 

Constable's fees Sec. 12. lu couutics of Class A, the fccs of cousta- 
ciass"A." i^j^g gj^^jj ^^ ^g follows, to wit: 

For serving and returning each warrant, or other 
writ, not otherwise herein provided for, on each person 
served, fifty cents. 

For serving and returning each summons, on each 
person served, forty cents. 

For serving and returning each subpoena, on each 
person served, twenty-five cents. 

For summoning each juror, twenty-iSive cents. 
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For serving and returning attachment, seventy-five 
cents. 

For serving and returning writ of replevin, and ap- 
pointing appraisers, one dollar. 

For returning each writ, subpoena, or other process 
not served, ten cents. 

For serving, levying and returning execution, fifty 
cents. 

For carrying prisoners to and from jail, exclusive, 
twenty-five cents. 

For serving writ, with aid oi posse comitatus^ five dol- 
lars. 

For taking replevin or other bond, twenty-five cents. 

For each mile actually and necessarily traveled, in all 
cases, ten cents. 

For transporting prisoners, per mile, ten cents. - 

For attending each jury trial, occupying one-half 
day, one dollar. 

For each additional six hours, fifty cents. 

For commissions on money collected without sale, two 
and one-half per cent, on all sums ujider one hundred 
dollars. 

On all sums over one hundred dollars, one and one- 
half per cent. 

On all sums of money collected by sale, five per cent, 
on all sums under one hundred dollars. 

On all sums in excess of one hundred dollars, two per 
cent. ; Provided^ That the total amount of constable fees 
in any civil action shall not exceed the sum of six dollars 
($6), exclusive of commissions on moneys collected; And 
provided^ further^ That the sum paid to any constable 
out of the county treasury, for fees in criminal cases, shall 
not in any month exceed the sum of seventy-five dollars. 

Sec. 13. In counties of Class A, the county com- Pay of coumy 
missioners shall be allowed five dollars per day for each c?^s""T°°''" 
day necessarily spent in the performance of their duties 
as commissioners, and ten cents per mile for the distance 
actually traveled in going to and returning from the place 
of meeting. The chairman of the board of commission- chairman of 
ers of said counties shall be ex officio superintendent of ce^Iifex^lrapay. 
the poor, and shall receive as compensation for his ser- 
vices as such superintendent, such compensation as shall 
be fixed and allowed by the county commissioners of said 
counties, respectively, payable monthly out of the county 
treasury; Provided^ That if the chairman of the board 
shall, for the time, be a non-resident of the county seat 
of said county, the member of such board holding the 
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Repeal. * 



oldest commission or certificate of election, and being a 
resident of the county seat, shall act as such superin- 
tendent, and shall, for the time being, receive the com- 
pensation allowed therefor; And provided^ furtker^ThzX 
the county commissioners may, in their discretion, dis- 
allow any charges against the county for fees or costs for 
the trial or examination of any criminal case before any 
justice of the peace, police magistrate, police judge, or 
any court not being a court of record. 

Sec. 14. All acts or parts of acts inconsistent with 
the provisions of this act are hereby repealed. 
Approved April 9, 1885. 



FENCES. 



(h. b. 60.) 

AN ACT 



CONCERNING FENCES, AND TO REPEAL CHAPTER THIRTY-NINE, 
OF THE GENERAL STATUTES OP THE STATE OF COLORADO, 
ENTITLED "FENCES." 



Three boards. 



Be it enacted by the General Assembly of the State of 
Colorado: 
LawfuHence. SECTION I. Thc followiug shall bc a lawful fence in 

the State of Colorado: Post and board fences made of 
sound posts, not less than five inches in diameter, set 
substantially in the ground, not more than eight feet 
apart, with three boards of one-inch lumber, eight inches 
Fourboards. wide,and not more than eight inches apart; orfour boards, 
one inch thick, and six inches wide, and not more than 
six inches apart, securely fastened with nails, or other- 
Three poie. wise; a three pole fence, with sound poles not less than 
two inches in diameter at the small end, with posts 
as above, at each end, and one in the center, or 
Three barbed near thc ccutcr of each panel; a fence of three barbed 
wires, or two barbed wires, with pole at top, not less 
than two inches in diameter, wired at each end to 
])osts, the posts not to be over eight feet apart; or four 
Four plain wires plain wircs, with posts not less than five inches in 
diameter, and not over one hundred feet apart, with stays 
between, not over ten feet apart; Provided^ That any 
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division or road-fence made of wires shall be deemed 
unlawful, that contains a less number of wires than 
above described; all other fences made of boards, rails, other fences. 
poles, wires, stone, or hedge- plants, or other material, 
which shall be as strong and as well calculated to pro- 
tect enclosures as those above described, shall be con- 
sidered a lawful fence, and said plain wires, as described 
in this section, shall be not less than number nine, and 
all wires shall be kept properly stretched. 

Sec. 2. All fences shall be not less than four feet 
and six inches in height. 

Sec. 3. Any person making and maintaining in ownerofiegai . 
good repair around his or her enclosure, any fence such recov^for 
as described in section one of this act, may recover in a ""^^p^**- 
suit for trespass, before any court having competent 
jurisdiction, from the owner of any animal or animals 
which break through any such fence, in full for all dam- 
ages sustained on account of such trespass, together with 
costs of suit; and the animal or animals so trespassing Ammais maybe 
may be taken and held for security for the payment Qf **<^^^^°'^s«<^""'y 
such damages and costs; and no person or persons shall 
be allowed to recover damages for any injury to any 
crops or grass or garden products, or other vegetable 
products, unless the same, at the time of such trespass 
or injury, was enclosed by a legal and sufficient fence, 
as before described. 

Sec. 4. That where the lands of two persons join. Division fence, 
and both parties shall occupy the land, that it shall be 
the duty of each party to build one-half of the line fence; 
and that where one party shall have already erected a 
fence upon any line between himself and any other 
party, and the other party wishes to occupy the land 
adjoining, it shall be his duty to either build one-half 
of said fence, or pay the party owning said fence one- 
half of its cash value. 

Sec. 5. Partition fences shall be erected and kept cost of partition 
in repair at the joint cost of the owners of the respective fecovereT 
adjoining enclosures; Provided^ Said land is occupied, 
except as otherwise agreed by the parties. If, after due 
notice be given by either party, and reasonable length 
of time ha^ elapsed, the other party neglect or refuse to 
erect or repair, or cause to be erected or repaired, the 
one-half of said fence, the party giving notice may pro- 
ceed to erect, or cause to be erected or repaired, the 
entire partition fence, and collect by law one-half the 
entire cost thereof from the other party; Provided^ The 
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respective parties occupy the same for purposes requir- 
ing a fence; And^ provided^ further^ Any judgment 
obtained against the owner of any land for the value of 
any such partition fence, shall be a lien upon the land 
to which such fence is appurtenant; Provided^ A notice 
of the pendency of said action be filed, as in other cases. 

Sec. 6. The respective owners of adjoining enclos- 
ures shall keep up and maintain in good repair all par- 
tition fences between such enclosures in equal shares, 
so long as they shall continue to occupy and improve 
, the same. 

When fence may Sec. J. Whcu any person shall unwittingly, or by 
theT^rof "^^"^ mistake, erect a fence upon the land of another, and 
another. whcn, by a line legally determined, that fact shall be 

ascertained, such person may enter upon such premises, 
and remove such fence at any time within one year 
after giving or receiving notice that such line has been 
run, as aforesaid; Provided^ That when the fence to be 
removed forms any part of a fence enclosing a field of 
the other party, having a crop thereoti, such first person 
shall not remove such fence until such crop could, with 
reasonable diligence, have been gathered and secured. 

Sec. 8. When any person shall wish to lay open his 
or her enclosure, he or she shall notify any person own- 
ing an adjoining enclosure, and if such person shall not 
pay to the party giving notice, one-half the value of any 
partition fence between such enclosure, within one year 
after receiving such notice, the party giving such notice 
may proceed to remove one-half of such fence, as pro- 
vided in section seven (7) of this act, if the person giving 
such notice has erected such fence, or paid his or her 
proportion of the cost of erecting the same. 

Sec. 9. This act shall not have any effect to destroy- 
any fence district already organized, and the laws gov- 
erning such organization, nor apply to any county that 
has local laws governing the protection of growing crops 
and herding of stock, until the first day of April, 1886. 

Sec. 10. That chapter thirty-nine (39), of the Gen- 
eral Statutes of the State of Colorado, entitled "Fences,'' 
be, and the same is hereby repealed. 

Approved April 10, .1885. 
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(H. B. 375.) 

AN ACT 

TO AMEND CHAPTER FORTY OF THE GENERAL STATUTES OF THE 
STATE OF COLORADO, IN RELATION TO FISH. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section four of said chapter be, 
and the same is hereby repealed, and the following shall 
stand in lieu thereof: Section 4. That it shall not be when fish shaii 
lawful to kill, take, or have in possession, any trout or "°* ""^ ^^^^°" 
other food fish taken or killed in any of the public 
waters of the State, during the months of November, 
December, January, February, March, April, May and 
June, or either of said months, in any year, and the 
possession of trout or other foo^i fish during the months 
above mentioned, shftU be prima facie evidence of the 
violation of the provisions of this section. 

Sec. 2. The Fish Commissioner may examine the Fish commis- 
public waters of the State, that are not naturally stocked "oner may stock 
with fish, as to their adaptability for fish, and stock the 
same, if suitable, with the varieties of fish that are best 
adapted to their waters; and it shall be unlawful for 
any person or persons to take fish from such public 
waters of the State for two years after they shall have 
been so artificially stocked. 

^EC. 3. Inasmuch as it will be necessary for the Emergency. 
Governor to make appointments under this act before 
the adjournment of fhe General Assembly, it is deemed 
that an emergency exists; therefore, this act shall take 
effect and be in force from and after its passage. • 

Approved April 6, 1885. 
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(H. B. 39.) 

AN ACT 

IN RELATION TO FORCIBLE ENTRY AND DETAINER, AND TO REPEAL 
CHAPTER FORTY-ONE OF THE GENERAL STATUTES OP THE 
STATE OF COLORADO, ENTITLED "FORCIBLE ENTRY AND 
DETAINER," AND ALL ACTS IN CONFLICT HEREWITH. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. No person shall enter into, or upon, any 
real property, except in cases where entry is allowed by 
law; and in such cases not with strong hand, nor with 
a multitude of people, but only in a peaceable manner. 

Sec. 2. No person, having peaceably entered into or 
upon any real property, without right to the possession 
thereof, shall forcibly hold or detain the same, as against 
the person who has a lawful right to such possession. 

what^s^uiiiawfui Sec. 3. Auy pe^sou shall be deemed and held guilty 
of an unlawful detention of real property in the follow- 

Entry with tide, jjjg cases: (i). Whcu entry is made, without right or 
title, into any vacant or unoccupied lands or tenements. 

Wrongful entry. (3). When eutry is made, wrongfully, into any public 
lands, tenements, mining claims, or other possessions, 
which shall be claimed, or held, by a person who may 
have located, entered, or settled upon the same, in con- 
formity with the laws, rules, and regulations of the 
United States, or of this State, in relation thereto. (3). 

Tenant holding Whcu auy Icssee, or tenant, at will, or by suflFerance, or 
for any part of a year, or for one or more years, of any 
real property, including a specific or undivided portion 
• of a building, or dwelling, shall hold over, and continue 

in possession of, the demised premises, or any portion 
thereof, after the expiration of the term for which the 
same were leased, or after such tenancy at will or suffer- 
ance has been terminated by either party. (4). When 

Te^nant after such teuaut, OT kssee, holds over, without permission of 

paymin°. his laudlord, after any default in the payment of rent, 
pursuant to the agreement under which Jie or she holds, 
and three days* notice, in writing, has been duly served 
upon the tenant, or lessee, holding over, requiring 
in the alternative the payment of the rent or the 
possession of the premises; Provided^ It shall not 
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be necessary, in order to work a forfeiture of such ajj^ree- 
ment, for non-payment of rent, to make a demand for 
such rent on the day on which the same becomes due; 
but a failure to pay such rent upon demand, whenever 
made, shall work a forfeiture. (5). Whsn such tenant Tenant after 
or lessee holds over, without such permission, contrary"***"" 
to any other condition or covenant of the agreement 
under which he holds, after three days' notice, in writ- 
ing, has been duly served upon such tenant, or lessee, 
requiring the delivery of the possession of the premises 
so held. (6). When the property has been duly sold, when property 
under any power of sale, contained in any mortgage, or ^'^^ ^^° ^°^**' 
trust deed, which was executed by such person, or any 
person, under whom he or she claims, by title, subse- 
quent to date of the recording of such mortgage, or trust 
deed, and the title under such sale has been duly per- 
fected, and the purchaser at such sale, or his assigns, has 
duly demanded the possession thereof. (7). When the After term of 
property has been duly sold, under the judgment, or de- extlJi§''°" **''' 
cree, of any court of competent jurisdiction, and the 
party, or privies, to such judgment or decree, after the 
expiration of the time of redemption when redemption 
is allowed by law, refuses, or neglects, to surrender pos- 
session thereof, after demand therefor has been duly 
ipade by the purchaser at such sale, or his assigns. (8). 
When an heir, or devisee, shall continue in possession when an heir 
of any premises sold and conveyed by any executor, or possSsfon!" 
administrator, under an order of any court of compe- 
tent jurisdiction, or under authority in the will of devi- 
sor, after demand therefor being duly made.. (9). When when vendee 
a vendee, having obtained possession under an agree- pos^sS. 
ment to purchase lands, or tenements, and having failed 
to comply with his agreement, withholds possession 
thereof from his vendor or assigns after demand therefor 
being duly made. 

Sec. 4. In all cases arising under subdivisions three when possessor 
(3) to nine (9), inclusive, of the preceding section, the La gather crops 
person in possession shall be entitled to cultivate and 
gather the crops, if any, planted or sown by him pre- 
vious to the service of the demand to deliver up posses- 
sion, and then grown or growing on the premises; and 
shall have the right to enter such premises for the pur- 
pose of cultivating or removing 3uch crops, first paying 
or tendering to the party entitled to the possession of 
said premises a reasonable compensation for such use of 
the land before removing such crops. 
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Notice to quit. 



How notice to 
quit may be 
served. 



Demand shall be Sec. 5. The demand required by section three of this 
made in writing, act shall be Hiadc in writing, specifying the grounds of 
the demandant's right to the possession of such premises, 
describing the same, the time when the same shall be 
delivered up, and shall be signed by the person claiming 
such possession, his agent or attorney. 

'Sec. 6. In all cases of tenancy, from year to year, the 
same may be terminated by notice, in writing, to quit, 
duly served three months prior to the end of the year; 
a six months' tenancy may be terminated by service of 
a similar notice of one month; a monthly tenancy may 
be terminated by a similar notice of ten days; a tenancy 
at will be terminated by a similar notice of three days; 
such notice shall describe the premises, the particular 
time when the tenancy will terminate, and be signed by 
the part}^ giving such notice, his agent or attorney; Pro- 
vided^ No notice to quit shall be necessary from or to a 
tenant whose term is, by contract, to end at a time cer- 
tain. Any person in possession of real property, with 
the assent of the owner, is presumed to be a tenant at 
will until the contrary is shown. 

Sec. 7. In all cases where notice to quit or demand 
for possession of real property shall be required to be 
given, such notice or demand may be served by deliver- 
ing a copy thereof to the tenant or other person occupy- 
ing such premises, or by leaving such copy with some 
person a member of the tenant's family, above the age 
of fifteen years, residing on or being in charge of the 
premises, or, in case no one is in the actual occupation 
of the premises, and the tenant cannot be found, then 
by posting such copy in some conspicuous place on the 
premises. 

Sec. 8. The District courts in their respective dis- 
tricts, and County courts and justices of the peace in 
their respective counties, and Superior courts, in their 
respective cities, shall have jurisdiction in all cases of 
forcible entry, forcible detainer or unlawful detainer, 
arising under this act, and the person or pers'ons entitled 
to the possession of any premises may recover possession 
thereof by action brought in any of said courts, in the 
manner hereinafter provided. The sixth, seventh, eighth 
or ninth subdivisions of section 3 of this act, where the 
allegations of the complaint shall be put in issue by a 
verified answer. 

Sec. 9. The mode of commencing proceedings under 
the provisions of this act, before a justice of the peace, 
shall be by filing with such justice a complaint in writing. 
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duly veri^fied by the plaintiff, his agent or attorney, 
which said complaint shall describe, with reasonable 
certainty, the lands, tenements, mining claims or other 
possessions which the plaintifif seeks to recover, and shall 
set forth the substantial facts upon which the plaintifif 
relies to recover possession of the premises described, 
together with the name of the person or persons in the 
possession or occupancy of such premises, and praying 
for his or her removal therefrom. 

Sec. io. Upon filing the complaint, as provided in Summons, 
section nine (9), of this act, the justice shall issue a sum- 
mons as^ in other cases, except that it shall command the 
officer to whom it may be directed, to summon the per- 
son against*whom such complaint shall have been made, 
to appear before him on a day and place, in such sum- 
mons named, which shall not be less than five, nor more 
than seven days from the day of issuing the same, to 
answer to the complaint of the plaintifif, for that he (the 
defendant) is in possession of the premises (describing 
the same), which he holds unlawfully, and against the 
right of the plaintiff, as it is said. 

Sec. II. Such summons shall be served by the offi- How summons 
cer to whom the same is delivered, by delivering to and^^*"^^^^''''^^ 
leaving with the defendant named therein a true copy 
thereof, if to be found within his county; but if such 
officer, after diligent search and careful inquiry, be un- 
able to find the defendant within his county, he may 
serve such summons by leaving a copy thereof with any 
person being the agent of defendant, or a member of his 
family, above the age of fifteen years, residing^ upon or 
being in charge of the premises mentioned in such sum- 
mons; or, if no person be found upon the premises, then 
by posting a copy of such summons in some conspicuous 
place upon such premises. Such service shall be made 
at least three days before the return day mentioned in 
such summons, and the time and manner of such service 
shall be endorsed upon such summons by the officer 
making service thereof; the cause shall then proceed in 
all respects, and with like effect, as though personal 
service upon the defendant had been obtained. 

Sec. 12. The answer of the defendant shall be in writ- Answer of 
ing and verified by the oath of the defendant, his agent or *^'^^''"'^^"'' 
attorney, and shall set forth all the substantial facts upon 
which he relies, entitling him to the possession of the 
property described in plaintiff's complaint, and shall 
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either specifically admit or deny all of the material facts 
set forth in such complaint. 

Sec. 13. Upon the trial of cases before justices of 
the peace, arising under this act, the proceedings shall 
be governed by the rules of practice and provisions con- 
tained in the statutes of this State concerning justices 
and constables, except as may be otherwise provided in 
this act. No adjournment shall be granted upon the 
application of the defendant for more than five days, 
unless he shall first give an undertaking with one or 
more sureties, to be approved by the justice, to the eflfect 
that the defendant will pay to the plaintiflF all rent which 
may accrue to him during the pendency of such action, 
upon the real estate described in the complaint, and all 
costs and damages which the plaintiflF may recover 
against him in said action. 

Sec. 14. Upon the trial of any action of unlawful 
detainer, for the cause mentioned in subdivision four,, 
of section three, of this act, if the justice of the peace 
or jury shall find the defendant, or any of the several 
defendants, guilty of an unlawful detainer, such justice 
or jury shall further find the amount of rent due and 
payable at the time of the commencement of the action, 
together with the terms and conditions of the agreement 
between the parties in relation to the amount and time 
of payment of rent, and the justice shall recite such 
findings in his docket entry of proceedings in said action ;^ 
and the justice shall, upon such findings, enter judgment 
for the plaintiflF, to have restitution of the premises; and 
shall, in addition thereto, render judgment in accordance 
with such finding in favor of the plaintiflF and against 
the defendant, for the amount of rent found due and pay- 
able, together with all costs of the action; such justice 
shall, thereupon, issue a writ of restitution, and shall 
also issue execution separate from such writ, upon such 
judgment, for the rent found due and costs, as in other 
actions, unless the defendant take an appeal, as provided 
in this act, and the oflBcer to whom such writ of restitu- 
tion shall be delivered shall immediately execute the 
same, as commanded in such writ, and levy and collect 
the plaintiflF's judgment for rent and costs, as in such 
execution directed. . 
Writ of restitu- Sec. 15. lu all actions brought under the provisions 
inies^s defendant of this act, cxccpt whcu brought for the cause mentioned 
appeals. ^^ subdivisiou four, of section three thereof, if the justice 

or jury shall find the defendant, or any of the several 
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defendants, g^uilty of the allegations in the complaint, 
the plaintiflF shall have judgment for the possession of 
the premises in question, and a writ of restitution shall 
heissued upon such judgment unless the defendant take 
an appeal, as provided in this act, and the officer to 
whom such writ of restitution shall be directed, shall be 
-commanded in such writ to levy and collect the plain- 
tifif's costs, as in other executions. 

Sec. i6. If the plaintiflf in any action brought forNon-suit. 
any of the causes mentioned in this act, shall, upon the 
trial thereon, become non-suit, or fail to prove his right 
to 'the possession of the premises described in the com- 
plaint, the defendant shall have judgment and execution 
for his costs. 

Sec. 17. If either party shall feel aggrieved by the Either party 
judgment rendered in such action, before such justice, he™^^ appea. 
may appeal, as in other cases tried before justices of the 
. peace, except as hereinafter provided; but no such ap- 
peal by a defendant shall stay proceedings on such judg- 
ment, unless the appellant shall, within forty-eight 
liours, Sundays excepted, after judgment, execute and 
file with the justice his undertaking to plaintiff, with two Bond. 
or more sureties; to be approved by the justice, to the 
effect that the appellant will pay all costs which have 
accrued, or may thereafter accrue, and all damages which 
plaintiff may have sustained, or may thereafter sustain, 
in consequence of the wrongful detention of the premises 
in question, during the pendency of such appeal. Upon 
taking such appeal and filing such uridertaking, all 
further proceedings in the case shall be thereby stayed, 
and the appellate court shall thereafter issue all needful 
writs and process to carry out any judgment which may 
be rendered thereon in the appellate court; and the court 
in which the appeal is pending may, at any time, require 
a new undertaking in a larger amount, and with the 
same or different sureties, to be approved by the appel- 
late court, if deemed necessary to secure the rights of 
the parties; Provided^ Such undertaking in appeal may 
be filed with and be approved by the clerk of the County 
or Superior court, as in appeals in other cases. 

Sec. 18. In all appeals from the judgment of a jus- Defendant shaii 
tice of the peace, in an action founded upon subdivision wh^^app^ai 
four, of section three of this act, the defendant shall, in '^ '*^^"- 
addition to the undertaking required by the preceding sec- 
tion, and at the time of the filing thereof, deposit with such 
justice the amount of rent found due and specified in 
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such judgment; and, unless such deposit be made, the 
appeal shall be deemed and taken as not being perfected^ 
and proceedings as upon such judgment shall thereupon 
be had accordingly. If the appeal be perfected, the jus- 
tice shall transmit such deposit to the clerk of the ap- 
pellate court, with the papers in such case; and the ap- 
pellant shall thereafter, at the time when the rents shall 
become due, as specified in the judgment appealed from, 
and, as often as the same shall become due, deposit the 
amount thereof with the clerk of such appellate court; 
and, in case the said appellant shall, at any time during 
the pendency of such appeal, and before final judgment 
therein, neglect or fail to make any deposit of rent, 
falling due at the time or times specified in the judg- 
ment appealed from, the court in which such appeal is 
pending shall, upon such fact being made to appear, and 
upon motion of the appellee, affirm the said judgment 
appealed from, with costs; and proceedings shall there- 
upon be had as in like cases determined upon the merits. 

Sec. 19. In all cases of appeals from justices of the 
peace, the appellate court shall proceed to try the cause 
de novo^ and no exception to any of the proceedings be- 
fore the justice shall be taken or allowed, unless it shall 
appear that the justice had no jurisdiction of the sub- 
ject matter in suit. 

Rules of practice Sec. 20. Iu all actious brought under any provision 
of this act, in any court of record of this State, the pro- 
ceedings shall be governed by the rules of practice aiid 
provisions of law concerning the trial of causes in such 
court, except as may be otherwise provided in this act. 

Appeals to the .Sec 21. Service of summous shall be made in the 
supreme court, g^j^^ mauucr, aud with like effect, as prescribed in sec- 
tion (11) eleven of this act, except as to the time in which 
such service shall be made; proof of such service shall 
give to the court jurisdiction of the person of the de- 
fendant and of the subject matter of the suit. Upon 
the trial of all actions founded on subdivision four, of 
section three of this act, the finding and judgment, if 
for the plaintiff, shall be the same as prescribed in sec- 
tion fourteen of this act, and in all appeals from such 
judgment the appeal shall be perfected in the same man- 
ner as prescribed in section eighteen (i8) of this act. 

Sec. 22. Appeals and writs of error to the Supreme 
court from the judgment of the District, County or Supe- 
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rior courts of this State, in proceeding's under this act, 
shall be allowed as in other cases; Provided^ That, in 
addition to the conditions now prescribed by law, the 
condition of the undertaking on appeal, and the time of 
filing the same, shall be required by this act in cases of 
appeal from justices of the peace. And in cases of ap- 
peal from judgments founded upon causes of action, 
embraced in subdivision four, of section three of this 
act, the deposit of rent money during pendency of appeal 
shall be made, or judgment of affirmance shall be entered 
in the manner provided in section eighteen of this act. 

Sec. 23. The rent money deposited, as provided for ^hen^deposit 
in this act, shall be paid to the landlord entitled thereto, ° "^"''^p^' • 
upon the order of the court wherein the same is deposited, 
and at such time and in such manner as the court shall 
determine necessary to protect the rights of the parties. 

Sec. 24! Writs of restitution and execution for dam- wnt of restuu- 
ages and costs shall issue the same as upon judgments [ssueJlbrfortj.'' 
entered in justices' courts; but no writ of restitution |^|gj„^^^*'^^'*'' 
shall issue upon any judgment entered in any action 
under the provisions of this act, out of any court, until 
after the expiration of forty-eight hours from the time 
of the entry of such judgment; and such writs shall 
not be executed by the officer having the same, only in 
the day-time, and between sunrise and sunset. 

Sec. 25. If the plaintifif shall recover in any action when plaintiff 
brought under the provisions of this act, he shall be damag^s'!''^'^ 
entitled to recover treble damages, with costs of suit, 
against the person found guilty, in a separate action for 
any damages or injury he shall have sustained during 
the time he shall have been deprived of the possession 
of the premises by reason of any forcible entry, forcible 
detainer, or unlawful detainer, of the same by such ' 
defendant, except in cases arising under the sixth, 
seventh, eighth and ninth subdivisions of section three, 
of this act; and in all cases where an appeal shall have 
been taken by the defendant in the original action, and 
the judgment appealed from shall have been afiirnied, ^ 

and an undertaking shall have been given upon the tak- 
ing of such appeal, the action provided for in this section 
may be maintained as well against the sureties in such 
undertaking as against the principal therein. 

Sec. 26. Chapter forty-one of the General Statutes Repeal, 
of 1883, entitled *' Forcible entry and detainer," and 
all acts and parts of acts inconsistent with this act, are 
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Does not affect hereby repealed; Provided^ That the repeal of such acts 
p?rortothu"aa!or parts of acts, or any of them, shall not be consfrued 
to abate or affect any suit, action or proceeding instituted 
or pending in any court of this State, or other tribunal, 
begun prior to the taking effect of this act, under any 
of the laws so repealed; but all such suits^ actions or 
proceedings may be prosecuted to final determination 
under the laws so repealed; neither shall the repeal of 
any such law or parts of law in any wise affect, delay, 
abridge, divest or impair any right, action or cause of 
action accrued or arising under the laws hereby repealed; 
but such right, action or cause of action, so accrued or 
arising, shall be brought and prosecuted to final deter- 
mination, under the laws so repealed, unless the pro- 
visions of this act, give a remedy or prescribe a mode 
whereby such right, action or cause of action may be 
brought and prosecuted to final determination. 

Approved April lo, 1885. 



FUNDING COUNTY INDEBTEDNESS. 

( H. B. 330) 

AN ACT 

TO AMEND SECTION ONE (i), OF AN ACT ENTlTLEt) "AN ACT ENTITLED 

' 'AN ACT TO ENABLE THE SEVERAL COUNTIES OF THE STATE TO 

FUND THEIR FLOATING INDEBTEDNESS.'" APPROVED FEBRUARY 

21, 18S1. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section one, of an act entitled 

**An act entitled *An act to enable the several counties 

of* the State to fund the floating indebtedness,' '* be, and 

the same is, hereby amended, and as amended shall read 

County commis-as follows: SECTION I. It shall be the duty of the county 

noSc"t?hoidire^^"^"^^^s^^^^^s of any county having^ a*floating indebted- 

of warrants. ucss cxcecding fivc thousaud dollars, upon the petition 

of fifty electors of said county, who shall have paid 

taxes upon property assessed to them in said county 
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in the preceding year, to publish for the period of thirty 
days, in a newspaper published within said county, a 
notice requesting the holders of the warrants of such 
county to submit, in writing, to the board of county 
commissioners of said county, within sixty days from 
the date of the first publication of such notice, a state- 
ment of the amount of warrants of such county which 
they will exchange for the bonds of such county, to be 
issued under the provisions of this act, and the rate at 
which they will exchange such warrants for such bonds, 
taking such bonds at par. In case no newspaper is pub- Notice may 
lished within such county, such notice may be published fnDenvS!''^ 
in such newspaper, published at the city of Denver, as 
the board of county commissioners may select. It shall 
be the duty of such board of county commissioners, upon 
the petition of fifty of the electors of such county, who 
shall have paid taxes upon property assessed to them in 
said county in the preceding year, to publish, for the period 
of at least thirty days immediately preceding a general 
election, in some newspaper published within such coun- 
ty, a notice that there will be submitted to the vote of the Notice of vote 
qualified electors of such county, who shall have paid taxes bonds'""'''^ 
upon property assessed to them in said county in the pre- 
ceding year, the question whether the board of county 
commissioners shall issue bonds of such county, under the 
provisions of this act, in exchange, at a certain rate, for 
the warrants of such county issued prior to the date of 
the first publication of the aforesaid notice, which rate 
shall be determined by said board of county commis- 
sioners, and shall be stated in said notice; and the ques- 
tion whether such county indebtedness shall be funded, 
under the provisions of this act, shall thereby be sub- 
mitted to the qualified electors hereinafter named, at the 
next ensuing general election, or they may submit such 
question at a special election, which they are hereby em- 
powered to call for that purpose, at any time after the 
expiration of sixty days from the date of the first publi- 
cation of the notice aforementioned, on the petition of 
fifty qualified electors as aforesaid ; and they shall pub- 
lish, for the period of at least thirty days immediately 
preceding such special election, in some newspaper pub- 
lished within such county, a notice that such question 
will be submitted to the duly qualified electors as afore- 
said, at such election. In case no newspaper is published 
within such county, the board of county commissioners 
shall cause such notice to be posted in at least two con- 

30 
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spicuous places in each of the election precincts of such 
county, at least thirty days prior to the said election, 
general or special. The county treasurer of such 
county shall make out, and cause to be delivered to the 
judges of election in each election precinct in the coun- 
ty, prior to the said election, a certified list of the tax- 
payers in such county who shall have paid taxes upon 
property assessed to them in such county in the preced- 
ing year; and no person shall vote upon the question of 
the fimding of the county indebtedness, unless his name 
shall appear upon such list. If a majority of the votes 
lawfully cast upon the question of such funding of the 
floating county indebtedness shall be for the funding of 
such indebtedness, the board of county commissioners 
may issue to any person or corporation, holding any 
county warrant or warrants issued prior to the date of 
the first publication of the aforementioned notice, cou- 
pon bonds of such county, in exchange therefor, at a 
rate not exceeding that named in the notice published 
by the board of county commissioners. Should any of 
the bonds so voted be not exchanged for county warrants, 
so provided in this act, the county commissioners may 
sell, at not less than par, the bonds so voted, and with 
the proceeds of such sale redeem or buy the warrants 
not so exchanged, subject to the provisions of this act; 
Provided^ That the proceeds of such sale of bonds shall 
be applied to the purchase or redemption of such war- 
rants, and for no other purpose whatever. No bond 
shall be issued of less denomination than fifty dollars, 
and if issued for a greater amount, then for some multi- 
ple of that sum. Such bonds shall bear interest, at a 
rate not to exceed seven per cent, per annum, from the 
date of their delivery; the interest to be paid semi- 
annually, at the office of the county treasurer, or at the 
City of New York, at the option of the holders theVeof, 
upon the production of the proper coupons for the sAme; 
such bonds to be payable at the pleasure of the cojinty 
after ten years from the date of their issuance, but abso- 
lutely due and payable twenty years after the datfe of 
issue. The whole amount of bonds issued under » this 
act shall not exceed the sum of the county indebtedness 
at the date of the first publication of the notice sulimit- 
ting the question of funding the county indebtedness to 
the qualified electors, as aforesaid; and the amount phall 
be determined by the county commissioners, and al cer- 
tificate made of the *>^me, and made a part of thcxrec- 
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ords of the county; and any bond issued in excess of 
such sum shall be null and void. All bonds issued 
under the provisions of this act shall be registered in 
the office of the State Auditor, to whom a fee of ten 
cents shall be paid for recording each bond. 

x\pproved April 4, 1885. 



GAME. 

(h. b. 4.) 

AN ACT 

TO REPEAI^ SECTION SEVEN (7) OF AN ACT ENTlTf^ED "AN ACT FOR 
THE PROTECTION OF WII^D GAME AND INSECTIVEROUS BIRDS." 
APPROVED MARCH 15TH, A. D. 1877, THE SAME BEING SECTION 
1549 OF THE GENERAI. STATUTES OF THE STATE OF COI.ORADO. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section fifteen hundred and forty- 
nine (1549), of the General Statutes of the State of 
Colorado, the same being section seven (7) of an act en- 
titled **An act for the protection of wild game and 
insectiverous birds,'' approved March 15th, 1877, be, 
and the same is hereby repealed. 

Sec. 2. Whereas, in the opinion of this General 
Assembly, an emergency exists; therefore, this act shall 
be in force from and after its passage. 

Approved February 26, 1885. 
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(h. b. 258.) 

AN ACT 



AMBJ^DATORY OF AN ACT ENTITLED "AN ACT FOR THE PROTECTION 
OF WILD GAME AND INSECTIVEROUS BIRDS." APPROVED MARCH 
15TH, 1877; THE SAID ACT BEING CHAPTER XLV. OF THE GENERAL 
STATUTES OF THE STATE OF COLORADO. 
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Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section one (i) of an act entitled 
'*An act for the protection of wild game and insective- 
rous birds/' approved March 15th, 1877, being chapter 
XLV. of the General Statutes of the State of Colorado, 
be, and the same is hereby amended so as to read as fol- 
lows: Section i. No person shall kill, ensnare, net, 
or trap, within this State, any quail, wild turkey, lark, 
whippoorwill, finch, thrush, sparrow, wren, martin, 
swallow, snowbird, bobolink, redwinged blackbird, 
crow, raven, turkey buzzard, robin, or other insective- 
rous birds, except that partridge, pheasant, prairie 
chicken, prairie hen, or grouse, may be shot from Octo- 
ber first to November fifteenth of each year; and if at 
any time any person shall be found in possession of any 
partridge, pheasant, prairie hen, prairie chicken, or 
grouse, at any other time than between the dates above 
mentioned, or any other of the fowls, or birds, men- 
tioned in this section, at any time, it shall be prima 
facie evidence that the same was killed, netted, ensnared, 
or trapped by such person in violation of the provisions 
of this act; Provided^ That this section shall not becon- 
ShwTtotel.^'^'*'" strued to prohibit any person importing, or dealing in 
quail, partridge, prairie hen, prairie chicken, pheasant, 
wild turkey, or grouse imported into this State from any 
other State, or Territory; And^ provided^ further^ That 
this act shall not prohibit any professional taxidermist 
from killing birds, or animals, for preservation in cab- 
inets, or museums, and such professional taxidermist 
shall be exempt from the penalties of the following sec- 
tions, upon making satisfactory proof that the birds, or 
animals, so killed have been preserved as aforesaid. 

Sec. 2. No person, or persons, shall ensnare, net, or 
trap, within this State, any wild duck, or wild goose, at 
any time. Any person, or persons, who shall violate the 
provisions of this section, shall be deemed guilty of a 
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misdemeanor, and upon conviction thereof, shall be fined 
as provided for in section 2 of the act of which this act 
is amendatory. 

Sec. 3. It being the opinion of this General Assem- Emcugcncy. 
bly that an emergency exists; therefore, this act shall 
take effect and be in force from and after its passage. 

Approved April 9, 1885. . 



GAME. 



( H. B. 369.) 

AN ACT 



TO AMEND SECTIONS FIFTEEN HUNDRED AND FORTY-FIVE AND 
FIFTEEN HUNDRED AND FORTY-EIGHT, OF CHAPTER XLV., ENTI- 
TLED "GAME," GENERAL STATUTES OF THE STATE. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Section 1545, of chapter XLV., Gen- 
eral Statutes, is hereby amended so that it shall read as 
follows: No person shall kill or wound, ensnare or trap when deer, etc., 
any elk, deer, bujBfalo or bison, fawn or antelope, within """^ *** ^'"^"^ 
this State, between the first day of January and the fif- 
teenth day of October in each and every year; no per- 
son shall kill or wound, ensnare or trap any mountain jviountain sheep ' 
sheep within this State during a period of ten years s^^iuo' be 
from and after the approval of this act. No person or 
persons, except butchers and dealers in meat, who have Hind quarters of 
regularly established stands or places of business, shall notbe^soid^aioie 
offer to sell, or expose to sale, the saddle, or hindquar- 
ters, of any elk, deer, buffalo or bison, fawn, antelope 
or mountain sheep without offering or exposing there- 
with the forequarters of the same. No person or persons 
shall wantonly kill and destroy any of the. game birds Game shaii not 
or animals mentioned in this act. Nor shall it be lawful, ^ins"^'^^°'' '^^ 
at any time, for any person to kill, ensare or trap any 
elk, deer, fawn, buffalo or bison, or antelope, for the 
sole purpose of securing the hide or skin of any such 
animal or animals; nor shall it he lawful for any person. 
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persons or corporation, during the close season, to have 
in possession any of the game herein mentioned, for any 
purpose whatever, except as provided in section 1546 of 
said chapter XLV., General Statutes; and any person or 
persons outside of any incorporated town or village found 
in possession of two or more of the saddles, or hind- 
quarters of any elk, deer, buffalo or bison, fawn, antelope 
or mountain sheep, without having the forequarters there- 
of, shall be deemed guilty of violating the provisions of 
this section, and such possession shall be prima facie 
evidence of his having wantonly killed and destroyed 
said animal. No person or persons shall purchase, deal 
in or have in possession any skin or skins of buffalo, elk, 
deer or antelope, either tanned of in their natural con- 
dition, that have been taken by Indians, or other hunters, 
who kill such animals for the sole or chief purpose of tak- 
ing their skins, nor shall any person or persons or corpo- 
ration carry or transport such skins. Any person or persons 
offending against the provisions of this section shall be 
deemed guilty of a misdemeanor, and, upon conviction 
thereof before any justice of the peace, shall be fined in 
any sum not less than fifty nor more than two hundred 
dollars for the first offense; and for each subsequent 
offense shall be fined in any sum not less than fifty 
nor more than two hundred dollars, and be imprisoned 
in the county jail not. less than thirty nor more than 
ninety days. Any person arrested and brought be- 
fore any justice of the peace for any violation of the 
provisions of this section shall be entitled to a trial by 
jury of six, unless he shall waive the same; and, if the 
jury find him guilty, the justice of the peace shall assess 
the fine and costs and fix the term of imprisonment, as 
the case may be. x\nd, in case the fine and costs be not 
paid, the same shall be collected in the manner provided 
for the collection of fines in cases of assault and battery 
before justices of the peace. One-half of said fine shall 
go to the informer and one-half to the school fund, as 
provided in section two of this act. 

Sec. 2. Section 1548, of chapter XLV., General Stat- 
utes, is hereby amended so it shall read as follows: For 
the more certain detection and punishment of violators 
of this act, the county commissioners of any county shall 
have the power to appoint special game wardens, who shall 
hold their office during the pleasure of the board, and it 
is hereby made the duty of such game wardens when so 
appointed, and of the county commissioners, sheriffs and 
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constables, or any other person of the several counties, 
whenever a violation of its provisions is brought to their 
knowledge, to file, or cause to be filed, an affidavit, be- 
fore a justice of the peace, charging the person or per- 
sons with the offense committed, and thereupon a war- 
rant shall issue for the arrest of said person or persons, 
and trial shall be had, as provided in section three of 
this act. Justices of the peace are hereby empowered spedai 
to appoint special constables, who, of their own knowl-be"appdntrd.^ 
edge, or upon the information of a reputable citizen of 
the county, may arrest, without warrant, any person or 
persons violating the provisions of this act, and take 
him or them before the nearest acting justice of the 
peace, where trial shall be had, as provided in section 
three of this act, after the proper affidavit shall have 
been filed, as though a warrant had issued in the first 
instance; and this section shall be a full protection to 
any such officer or person above mentioned, who causes 
the affidavit or the arrest *to be made in good faith or 
upon the information of a reputable citizen of the county. 

Approved April 7, 1885. ■ 



GARNISHMENT. 

(S. B. 120.) 

AN ACT 

TO AMEND SECTION ONE (i), OF CHA.PTHR FORTY-SIX (46), OF THE 
GENERAL STATUTES OF THE STATE OF COLORADO, ENTITLED 
"GARNISHMENT." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section one (i), of chapter forty-six 
(46), of the General Statutes of the State of Colorado, 
entitled * 'Garnishment,'' be, and the same is hereby 
amended so as to read as follows: Section i. Whenever 
a judgment shall be rendered by any court of record, or 
any justice of the peace, in this State, and execution 
against the defendant or defendants in said judgment has 
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been issued and delivered to the proper officer, and the 
officer, after diligent search, shall not be able to* find 
property of the defendant, or defendants, in his county> 
sufficient to satisfy the same, the officer shall, upon re- 
quest of the plaintiff, his agent, or attorney, summon 
such person, or persons, as the plainti'ff may direct, as 
garnishees, to appear before the court, or justice of the 
peace, from which the execution issued; if before a 
•court of record, the summons shall be made returnable, 
and be served the same as other summonses in courts of 
record; if before a justice of the peace, the summons 
shall be made returnable within the same time, and 
served in the same manner as ordinary summons issued 
by justice of the peace. The summons may be in sub- 
stance as follows, viz: 



Form of A r> 

summons. 

vs. 
C. ...... D 



Plaintijj^^ 



Defendant. ^ 

The People of the State of Colorado: 

To E F , garnishee : 

You are hereby notified that you are attached as gar- 
nishee in the above entitled cause, and you are required 
not to pay any debt due, or to become due, from yourself 

to the said C D , and 

that you must retain possession and control of all per- 
sonal property, effects, and choses in action, of the said 

C D , in order that the same 

may be dealt with according to law. And you are here- 
by commanded to be and appear before (naming the 

court, or justice, as the case may be), at ^ 

on the day of i8 . . , at 

. . . o'clock . . M., to answer what may be objected 
against you in that behalf. 

(Signed by officer.) 



Dated, , i8 . . . 

Provided^ Judgments against garnishees may be en- 
forced in the same manner as other judgments of courts 
of law are, or hereafter may be enforced in this State. 

Approved April i, 1885. 
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(s B. 68.) 

AN ACT 

IN REI.ATION TO THE UNEXPENDED BALANCES ON APPROPRIATIONS 
AND MONEYS RECEIVED BY STATE TREASURER, OTHER THAN 
THAT SET ASIDE BY LAW FOR A SPECIFIED PURPOSE- 



Be it enacted by the Ge^ieral Assembly of the State of 
Colorado: 

Section i. That all sums of money remaining to ^oney ^"rned 

,-. - .. r 111M11 1 over to the 

the credit of appropriations, after all bills have been general fund, 
paid, that fact being certified to by the board, or person 
having charge of the expenditure of such appropriation, 
shall be, by the Auditor and Treasurer, charged back 
to the general fund. 

Sec. 2. That all sums of money received by the what money 
State Treasurer, from the sales of laws and code; fees fe^ed to'the^' 
from Secretary of State, or fees from any department of g^"^^''** ^""«i- 
State, from the Colorado Ivand and Mineral Association, 
from the Fish Commissioners on account of sale offish, 
and all fines received for violating fish laws, from fees 
received by the State Board of Medical Examiners, from 
the sale of furniture and other articles; also, the unex- 
pended balance of the Insurance Department fund now 
in the hands of said Treasurer, or hereafter to be col- 
lected, after deducting the expenses of the department; 
said unexpended balance of the Insurance Department, 
to be transferred to the general fund of the State on or 
before the 30th day of November of each year; or from 
any other source whereby the same is not set aside by 
law for a specified purpose, shall, on its receipt, be cred- 
ited to the general State fund by the Auditor and 
Treasurer. 

Sec. 3. Whereas, the great number of unexpended Emergency. 
balances, and the receipts from specified sources, when 
credited to the general fund, would assist in reducing 
the public debt, it is the opinion of this General 
Assembly an emergency exists; therefore, this act shall 
be in fotce on and after its passage. 

Approved April 7, 1885. 
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(S. B. 69.) 

AN ACT 

TO TRANSFER THE BAI^ANCES TO THE CREDIT OF CERTAIN 
ACCOUNTS, TO THE CREDIT OF THE GENERAL FUND. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That the balances remaining to the 
credit of the Colorado Land and Mineral Association, 
conscience, Fish Commissioners' cash, medical examina- 
tion, sale of laws and code, and Secretary of State fees 
accounts, shall be, by the Auditor and Treasurer, credited 
to the general State fund. 

Sec. 2. It is the opinion of this General Assembly 
an emergency exists; therefore, this actshall be in force 
on and after its passage. 

Approved March 25, 1885. 



GENERAL STATUTES. 



(h. b. 315.) 

AN ACT 



TO I.EGAI.IZE THE COMPUTATION OF THE STATUTE LAWS OF THE 

STATE OF COLORADO, MADE IN THE YEAR A. D. 1883, AND 

ENTITLED AND KNOWN AS "THE GENERAL STATUTES OF THE 
STATE OF COLORADO." 



Be it enacted by the General Assembly of the State of 
Colorado: 

General statutes SECTION I. That the volumc of compilcd laws of 

fSthorifative. the State of Colorado, as compiled and published in the 

year A. D. 1883, under and by virtue of an act entitled 

**An act to provide for the printing of the Declaration of 

Independence, the Constitution of the United States, the 
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Enabling Act, the Constitution of the State, including 
the Ordinances of the Convention which framed the 
Constitution, the President's Proclamation of August i, 
1876, proclaiming the admission of Colorado as a State 
into the Union, together with all the General Laws of 
this State, and an index to the same,'' approved Febru- 
ary 28, 1883, be, and the same hereby are, declared the 
authorized and legally published Statute Laws of this 
State, and the same may be read and referred to in any 
and all courts of this State, and shall be received by all 
such courts as the Statute Laws of this State, unless the 
contrary be made to appear. And it shall be lawful to 
refer to said volume, and to any chapter and section 
therein, in the title or body of any bill, act or resolution 
introduced into or passed by either house of the Gen- 
eral Assembly, and this shall include bills and resolu- 
tions introduced into the Fifth General Assembly of the 
State of Colorado, whether the same be before or after 
the passage of this act. 

Sec. 2. In the opinion of this General Assembly, Emergency. 
there is an emergency in the matter of this bill ; there- 
fore, this act shall take eflfect and be in force from and 
after its passage. 

Approved March 28, 1885. 



GENERAL STATUTES. 



(S. B. 141.) 

AN ACT 



TO AUTHORIZE THE SECRETARY OF STATE TO PAY FOR THE TRANS- 
LATION HERETOFORE MADE OF A PORTION OF THE GENERAL 
STATUTES OF THE STATE INTO THE SPANISH AND GERMAN 
LANGUAGES, AND PROVIDE FOR THE PAYMENT OF THE SAME. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. It is hereby provided that inasmuch as 
the Secretary of State has entered into a contract with 
certain persons to have the General Statutes of the State 
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translated into the Spanish and German languages; and 
inasmuch as the work of such translation has been pro- 
gressing, that the necessary amount for the payment of 
the work already done be and is hereby appropriated out 
of any money in the State Treasury not otherwise appro- 
priated. 

Approved April 7, 1885. 



GENERAL STATUTES. 



( S. B. 145. ) 

AN ACT 



RELATING TO THE PRINTING OF THE GENERAL STATUTES OF 1885 
IN THE SPANISH AND GERMAN LANGUAGES. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That the Secretary of State be required 
to have printed 240 copies of the General Statutes of 
1883 in the Spanish, 240 copies in the German language. 

Sec. 2. The laws, when printed, shall conform in 
size, quality of paper and binding, to the General Laws 
of 1877. 

Appropriation. Sec. 3. Thcrc is hcrcby appropriated the sum of 
fifteen hundred (1,500) dollars to carry out the provisions 
of this act, out of the treasury, not otherwise appropri- 
ated; Provided^ The statutes shall first be published in 
the Spanish language, before any expenditure shall be 
made for publishing in the German language. 

Approved April 7, 1885. 
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(H. B. 328.) 

AN ACT 

TO AMEND AN ACT ENTITIvED "AN ACT FOR THE PROTECTION OF 
GROWING CROPS, AND THE AMENDMENTS THERETO," APPROVED 
FEBRUARY 8th, 1870. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section two of an act entitled 
**An act for the protection of gro\^ing crops, and the 
amendments thereto," approved February 8th, 1870, be 
amended so as to read as follows, to wit: 

Sec. 2. If any stock, as prescribed in the preceding injury to crops, 
section, shall be found injuring the crops of any person, 
or persons, of the above named counties, the party in- 
jured, or his agent, may take into custody such animals, 
and shall make complaint before a justice of the peace 
of the precinct in which such damage shall have been 
committed, or in case there is no justice in the precinct, 
qualified to act, or the justice is absent from the precinct, 
then the complaint shall be made to the nearest justice 
qualified to act. When complaint has been made, as 
aforesaid, then the justice before whom the complaint 
has been made shall proceed forthwith to appoint three 
disinterested appraisers, who shall appraise the amount Appraisers to 
of damage committed, and report the amount of their ^*'''pp°'"^'''^ 
appraisement to the justice issuing the order of appraise- 
ment, and the party injured shall have issued by the said 
justice, a summons as in other cases, and the owner of 
the property causing the damage shall be held responsi- 
ble for all the damage committed, and should the owner 
of the stock be unknown, then suit shall be brought 
against the unknown owner, and the party may recover 
a special judgment against the stock described. Juris- 
diction shall be obtained by advertising, as provided by 
law in cases of attachment of property of non-resident. 

Approved March 31, 1885. 
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(S. B. 216.) 

AN ACT 

TO PROVIDE FOR THE APPOINTMENT OF GUARDIANS FOR NON- 
RESIDENT MINORS; TO TRANSFER THEIR PERSONAL PROPERTY 
TO THE GUARDIAN OF THEIR DOMICILE, AND TO PROVIDE FOR 
THE SALE OF ANY REAL PROPERTY THEY MAY OWN OR HAVE 
AN INTEREST IN, IN THIS STATE. ANp TO TRANSFER THE PRO- 
CEEDS OF SUCH SALE TO THE GUARDIAN OF THEIR DOMICILE. 



Be it enacted by thq General Assembly of the State of 
Colorado: 

beT*^o1Stedto Section i. The county judges, in their respective 
non-resident couuties, uiay, whcu it shall appear necessary or con- 
minors. venicut, appoiut guardians to minors who are non-resi- 

dents of this State, and have either personal or real prop- 
perty within this State. Such appointment shall be 
made by the judge of the county wherein such property 
is situated; and, in case said property is situated in more 
than one county, then in the county where the ,real 
property or the major part of it is located. Such 
guardians shall give bond, be liable to removal, make 
settlements, and be governed by and subject to the laws 
now in force in this State in reference to guardian and 
ward. 

Ssfdenrn^fnor* Skc. 2. Whcu there is a guardian in this State of a 
may transfer to nou-rcsident miuor, the county ludee of the proper 

the non-resident , ,, . , i". "^i 

guardian. couuty may authorize such guardian to pay over and 
transfer the whole, or any part, of the ward's property 
to the non-resident guardian of such ward, appointed 
and qualified according to the law of the place where 
such ward resides, upon such terms as shall be proper in 
the premises, requiring receipts to be passed; and, when 
the whole estate in the hands of a resident guardian 
shall be so transferred, may discharge him. 

Non-resident Sec. 3. Whcu thcrc is uo guardiau in this State of 

Sltt^ et "^"^^ ^^ a non-resident minor, his guardian, appointed and quali- 
fied according to the law of the place where the guardian 
resides, having first obtained the authority of the county 
judge of the county in this State where any of the per- 
sonal property of such minor may be, so to do, may 
collect, by suit or otherwise, receive and remove to such 
place of residence of the minor any personal estate of 
such minor. 
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Sec. 4. But the judge of the court shall not grant How judge may 
the authority mentioned in sections two and three of thisfo*non^«idciu 
act, except upon the petition of such foreign guardian, guardian. 
signed by him, and verified by his affidavit; and unless he 
shall file with the court properly authenticated copies of 
his letters of guardianship and bond, with security in 
double the amount of the value of the property and 
estate sought, which shall have been executed and filed 
according to the laws of the State where such guardian 
is appointed; and unless it shall appear to the court that 
a removal of such estate will not conflict with the inter- 
est of the ward, or the terms of limitation attending the 
right by which the ward owns the same, or the rights of 
creditors. The resident guardian shall have ten days' 
previous notice of such application. 

Sec. 5. When any person residing in any other State District court 
or Territory of the United States, shall have been, or STeS'propeJty. 
may hereafter be, appointed guardian in the State or 
Territory in which such person resides, of any infant or 
other person owning real estate within this State, not 
having a guardian in this State, it shall be lawful for 
every such guardian- to file his petition, in the District 
court of the county in which such real property, or the 
major part thereof, may lie, for sale of said real property, 
for the purpose of investing the proceeds in such man- 
ner as the court appointing such guardian may direct, 
or for the purpose of educating and supporting such in- 
fant, or other person, under guardianship; and the said 
District court is hereby authorized and empowered to 
order a sale of such real property, conformably to the 
prayer of such petition; Provided^ That every such 
guardian, applying for such sale, shall file with his peti- 
tion an authenticated copy of his letters of guardian- 
ship; and no order for a sale shall be made under said 
petition until said guardian shall have executed a bond, 
in accordance with the laws of the State where he is 
appointed, to be approved by the proper court having 
probate jurisdiction in such State, for the due and faith- 
ful application of the proceeds of such sale. An authen- 
ticated copy of such bond, and the approval thereof, 
shall be deemed and taken by the District court as suffi- 
cient evidence of the execution and approval of the same. 

Sec. 6. Every guardian applying for an order of sale Guardian must 
under the foregoing section shall be required to give notice ^^^^ "° **^*'' 
of his application, in the same manner as is now required 
by law in cases of application for the sale of land by 
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GUARDIANSHIP. 



resident guardians; and it shall be the duty of the court 
to prescribe the terms of said sale, the notice which shall 
be given, and the place where it shall be made. And 
all deeds executed by such guardian to the puchaser or 
purchasers under such sale shall convey to, and vest in, 
such purchaser or purchasers, all the estate, right, title, 
and interest, in law or equity, of said infant or other 
person, in and to the land so sold. 

Approved April 7, 1885. 



GUARDIANSHIP. 



( H. B. 398.) 

AN ACT 



TO PROVIDE FOR THE TEMPORARY GUARDIANSHIP OF POOR 

MINORS. 



Charitable 
corporations 
may become 
guardians of 
dependent 
minors. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Whenever any minor shall become 
dependent upon any charitable corporation, the County 
court of the county where such minor resides may ap- 
point such charitable corporation the guardian of the 
person of such minor. Upon being appointed guardian, 
such corporation shall have the custody of the person of 
such minor during the continuance of his or her depend- 
ence. No bond shall be required of any such corpora- 
tion so appointed guardian. 

How charitable Skc. 2. Auy chari table corporation supporting any 
maybelppSLted minor, iu wholc or in part, may apply to the County 
d^peudTnt°*^ court of the county for the guardianship of the person 
minors. of such miuor. The petition shall set forth the circum- 

stances of such dependence, the name, age and sex of the 
dependent minor, and whether such minor has parents 
living, and who and where, and whether he has any 
estate, and if so, the amount thereof, and of what it 
consists. Upon filing such petition, the county judge 
shall inquire into the matter, and, if it shall appear that 
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such minor is dependent upon such charitable corpora- 
tion, in whole or in part, and is receiving support there- 
from, said corporation shall be appointed guardian of the 
person of the said minor, and the parents, or other legal 
guardian, shall have no control and exercise no authority 
over the person of such dependent minor during the 
continuance of his or her dependence. 

Approved April 7, 1885. 



GUARDIAN AND WARD. 



(H. B. 22.) 

AN ACT 



TO AMEND SECTION TEN. OF CHAPTER FORTY-THREE, OF THE GEN- 
ERAL LAWS, ENTITLED "GUARDIAN AND WARD," THE SAME 
BEING SECTION TEN, OF CHAPTER FORTY-EIGHT, OF THE GEN- 
ERAL STATUTES OF THE STATE OF COLORADO. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section ten, of chapter forty-three, when real estat 
of the General Laws, entitled '^Guardian and Ward,'' g^^Ji;^'"^^ 
the same being section ten, of chapter forty-eight, of 
the General Statutes of the State of Colorado, is hereby 
amended so as to read as follows: Sec. io. When the 
income of the estate of award is insufficient to maintain 
and educate him, or when it appears that it would be 
for the benefit of a ward that his real estate, or any part 
thereof, or any undivided interest therein, be sold, and 
the proceeds put out on interest, or invested in interest- 
bearing securities, his guardian may sell the same 
accordingly, upon obtaining an order therefor, and 
proceeding therein as hereinafter provided. To obtain 
such order, the guardian shall present, to the District 
court of the county where the real estate, or any part 
thereof, may be situated, a petition, setting forth the 
condition of the estate, and the facts and circumstances on 
which the petition is founded. Notice of such intended Notice. 
application shall first be given, by publication in some 

32 
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public newspaper, published in the county where such 
proceeding is to be had, for three successive weeks; or, 
if no such newspaper is published, then by posting writ- 
ten notices, in three of the most public places in said 
county, at least three weeks before the time of the hear- 
ing by the court. If, after a full examination, on the 
oath of the petitioner, or otherwise, it appears, either 
that it is necessary, or that it would be for the benefit 
of the ward, that the real estate, or any part thereof, 
should be sold, the court may grant an order therefor, 
specifying therein whether the sale is to be made for the 
maintenance and education of the ward, or that the pro- 
ceeds may be put out, or invested, as aforesaid. The 
Property may court, iu such ordcr, shall direct whether the property 

be sold at public , ' . '. 1 » r ii»i 

or private sale, bc sold at public or privatc sale, and if at public sale, 
shall direct the time and place, thereof, the notice there- 
of to be given, and may direct the sale to be made on 
reasonable credit, and require such security from the 
guardian and purchaser as the interest of the ward may 
require. It shall be the duty of the guardian making 
such sale, as soon as may be, to make return of such 
proceedings to the court granting the order, which, if 
approved by the court, shall vest in the purchaser all 
the interest the ward had in the estate so sold. If the 

San bl?"iied ^^^^^^ ^s ^^^^ f^^ ^^^ maintenance or education of the 
eapp.e.^^^^^ thc guardiau shall apply the proceeds, so far as 
necessary, to that purpose, and shall put out the residue 
on interest, or invest it in interest-bearing securities, to 
be approved by the court; and if the estate is sold in 
order to put out and invest the proceeds, the guardian 
shall make the investment in pursuance of any order 
that may be made relating thereto by the . County court 
under which his appointment is held, such investment 
to be approved by the court. 

Emergency. Sec. 2 . It is thc opiuiou of the General Assembly 

an emergency exists; therefore, this act shall be in force 
from and after its passage. 

Approved March 28, 1885. * 
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(H. B. 414.) 

AN ACT 

TO AMKXD SECTIONS FIVE AND EIGHT, OF CHAPTER XLVIII , OF 
THE GENERAI. STATUTES OF THE STATE OF COI.ORADO, THE 
SAME BEING SECTIONS FIVE AND EIGHT, OF CHAPTER XLIII., OF 
THE GENERAI. LAWS, ENTITLED "GUARDIAN AND WARD." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Section 5, of chapter XLVIII., of the 
General Statutes of the State of Colorado, the same 
being section 5, of chapter XLIII., of the General 
Laws, entitled ''Guardian and Ward," is hereby re- 
pealed, and the following shall stand in lieu thereof : 
Sec. 5. The county court shall take, of each guardian Guardian's 
appointed under this chapter, bond with good security, ''°"^' 
in a sum double the amount of personal estate, together 
with the rents and issues ac<^ruing, or to accrue, from 
the real estate, conditioned as follows: The condition 
of this obligation is such, that if the above bounden, A. 
B., who has been appointed guardian for C. D., shall 
faithfully discharge the office and trust of such guardian, 
according to law, and shall render a fair and just account 
of his guardianship to the County court of the county 

of , from time to time, as he shall be thereto 

required by said court, and comply with all the orders 
of said court, lawfully made, relative to the goods, 
chattels and moneys of such minor, and render and pay 
to such minor all moneys, goods and chattels, title, 
papers and effects, which •may come to the hands or 
possession of such guardian, belonging to such minor 
when such minor shall be thereto entitled, or to any 
subsequent guardian, should such court so direct, then 
this obligation be void; otherwise, to remain in full force 
and virtue; which bond shall be taken to the people of 
the State of Colorado, for the use of such minor, and 
shall not become void upon the first recovery, but may 
be put in suit from time to time, against all, or any one, 
or more of the obligors, and to the use and benefit of 
any person entitled by a breach thereof, until the whole 
penalty shall be recovered thereon. In case of any 
person being appointed guardian for more than one 
ward at one time, the county judge shall include all in 
one bond. If, by reason of the increase of the minor's 
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GUARDIAN AND WARD. 



Bond may be 
increasec 



nay I 
ed. 



Guardian may 
sue for the use 
of wards. 



Emergency. 



estate, the penalty of the first bond given by the guard- 
vian shall not equal double the value of the minor's per- 
■ sonal property, and the rents and issues arising from the 
real property, or if, from any cause, the guardian's bond 
shall become insufficient, it shall be the duty of the 
county judge to require the guardian to give a new or 
additional bond, as the case may be, iti sufficient penalty; 
so as always to keep the penalty of the bond given, 
double the value of such property as the guardian could 
dispose of or convert to his own use. 

Sec. 2. Section 8 is hereby repealed, and the fol- 
lowing shall stand in lieu thereof: Sec. 8. Guardians 
shall have power to demand, sue for and receive all 
moneys belonging to their wards, from executors or ad- 
ministrators, as soon as the same may be collected; or 
of any other person or persons in whose hands or pos- 
session the same may be; and it shall, moreover, be 
their duty to put to interest the moneys of their wards, 
upon mortgage security, to be approved by the court, 
which letting shall be for such length of time as the 
court shall direct; never, however, for a longer time 
than during the minority of the ward; And^ provided^ 
That the interest shall be payable at the end of each 
year, or such shorter period as may be agreed, and, if 
not paid at the end of each year, the interest shall be 
added to and made part of the principal ; such guardian 
shall also have power to lease the real estate of the 
ward, upon such terms and for such length of time as 
the court shall direct; Providing^ Such leasing shall 
never be for a longer time than during the minority of 
the ward, and the minority of females shall cease at the 
age of eighteen years. 

Sec. 3. Whereas, in the opinion of the General 
Assembly an emergency exists, this act shall take effect 
from and after its passage. 

Approved April 6, 1885. 
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(h. b. 206.) 

AN ACT 

TO AMEND CHAPTER FIFTY-FOUR (54) OF THE GENERAL STATUTES 
OF THE STATE OF COLORADO, ENTITLED "INDUSTRIAL SCHOOL." 



Be it enacted by the General Assembly of the State of 

Colorado: 

Section i. That sections four (4), five (5), and seven 
(7), of chapter fifty-four (54), of the General Statutes 
of the State of Colorado, entitled * 'Industrial School,'' 
be, and the same are hereby repealed, and that the fol- 
lowing be enacted in lieu thereof: The members of the pay of members 
board of control shall each be allowed the sum of three ^L'J'roL^"'* °^ 
hundred ($300) dollars per annum, and mileage at ten 
(10) cents per mile, for each mile necessarily traveled in 
the discharge of their duties, to be paid quarterly, as 
other lawful expenses of said institution are paid. The Meetings of the 
board of control shall meet regularly at the Industrial '^^^' 
School, on the third Wednesday in March, June, Sep- 
tember and December, in each year, and at such other 
times and places as they shall deem advisable, to audit 
bills, and transact all other necessary business. At 
their regular meeting in March in each year, they shall 
elect, of their own body, a president and secretary, who 
shall hold their offices for one year, or until their suc- 
cessors shall be elected and qualified. All vouchers for vouchers, 
the purchase of supplies or other indebtedness of the ^"""^ "'*^*' 
Industrial School, shall be signed by the president and 
secretary of the board of control, and certified by the 
superintendent, and upon presentation of same to the 
Auditor of State, he shall draw his warrant upon the 
State Treasurer in favor of the claimant, out of any 
moneys appropriated for the care and support of the Indus- 
trial School. The superintendent of the Industrial School superintendent 
shall keep, or cause to be kept, an accurate account of all acwunte!* 
moneys received from the sale of articles manufactured 
at said institution, and of the moneys expended for ma- 
chinery and material, care and support of said institu- 
tion, and other things connected with any business or 
trades, that may be deemed advisable by the board of con- 
trol, to be carried on at said school. He shall have charge 
of said business, and temporary custody of moneys so 
received, and at the end of every month he shall render ^"Pf"°i^''^^'|' 

' »— . . . •'- /« i shall account to 

to the State Treasurer an itemized account of the moneys state treasurer. 
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SO received, and shall pay the same over to the State 
Treasurer, to be placed to the credit of the Industrial 
School fund, taking a duplicate receipt for same, one 
copy of which he will give to the secretary of the board 
of control, the other to be transmitted to the Auditor 
of State. The money so paid to [the] State Treasurer 
shall be used for the necessary expenses of said school, 
and in the same manner as a regular appropriation. 
Bond. The said superintendent shall give a bond, payable to 

the State of Colorado, in the penal sum of ten thousand 
($10,000) dollars, with good and sufficient sureties, to be 
approved by the board of control, and Auditor of State, 
conditional that he will faithfully discharge and perform 
his duties as such superintendent; that he will pay over 
to the State Treasurer all moneys which may come into 
his hands belonging to said institution, as provided by 
law, which said bond, when approved, shall be filed in 
the office of the Secretary of State. 

Emergency. Sec. 2. Whcrcas, iu thc opiuiou of thc General As- 

sembly an emergency exists; therefore, this act shall 
take effect and be in force on and after its passage. 

Approved April 6, 1885. 



IRRIGATION. 



( H. B 202.) 

AN ACT 



TO AMEND AN ACT, ENTITI.ED "AN ACT TO REGUI.ATE THE USE OF 
WATER FOR IRRIGATION, AND PROVIDING FOR SETTLING THE 
PRIORITY OF RIGHTS THERETO, AND FOR PAYMENT OF THE 
EXPENSES THEREOF, AND FOR PAYMENT OF AIvL COSTS AND 
EXPENSES INCIDENT TO SAID REGUI.ATIONS OF USE," APPROVED 
FEBRUARY 19, 1879. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Skction I. Section thirty-six of an act, entitled 
*^An act to regulate the use of water for irrigation, and 
providing for settling the priority of rights thereto, 
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and for payment of the expenses thereof, and for pay- 
ment of all costs and expenses incident to said regula- 
tions of use," approved February 19, 1879, is amended 
to read as follows: SEC. 36. The water commissioners pay of water 
herein provided shall each be entitled to pay at the rate ^°°""'^''^°""''' 
of five ($5) dollars per day for each day he shall be actu- 
ally employed in the duties of his office; not to exceed 
eig:hty days in any one year, to be paid by the county or 
counties in which his irrigating district may lie. Each 
water commissioner shall keep a just and true account Must report 
of his time spent by him in the duties of his office, and * " 
shall present a true copy thereof, verified by oath, to the 
board of commissioners of the county in which his dis- 
trict may lie, and said board of commissioners shall 
allow the same; and, if said irrigation district shall 
extend into two or more counties, then such water com- 
missioner shall present his account for his said services, 
verified as aforesaid, to the board of county commis- 
sioners into which his district extends, and each board of 
county commissioners shall allow an equal part thereof. 

Skc. 2. It is the sense of this General Assemby that Emergency. 
an emergency exists; therefore, this act shall be in force 
from and after its passage. 

Approved April 9, 1885. 
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(H. B. 311.) 

AN ACT 

TO REPEAI. SECTION FIVE (5). OF AN ACT ENTITLED "AN ACT TO 
PROVIDE FOR THE APPOINTMENT OF A STATE ENGINEER, AND 
TO DEFINE HIS DUTIES AND REGULATE HIS PAY. AND FOR 
THE APPOINTMENT OF HIS ASSISTANTS, AND THE ESTABLISH- 
MENT OF WATER DIVISIONS," APPROVED MARCH 5TH, 1881; 
THE SAME BEING SECTION 1806, OF THE GENERAL STATUTES,. 
1883; AND ALSO TO AMEND SECTION FIFTEEN (15), OF AN ACT, 
ENTITLED "AN ACT TO REGULATE THE USE OF WATER FOR 
IRRIGATION. AND PROVIDING FOR SETTLING THE PRIORITY 
OF RIGHT THERETO, AND FOR PAYMENT OF THE EXPENSES 
THEREOF. AND FOR THE PAYMENT OF ALL COSTS AND 
EXPENSES, INCIDENT TO SAID REGULATION OF USE," 
APPROVED FEBRUARY 19TH, 1879. THE SAME BEING SECTION 
1751 OF THE GENERAL STATUTES OF 1883; AND TO ESTABLISH 
THE SAN JUAN WATER DIVISION; ALSO, TO CREATE WATER 
DISTRICTS IN ESTABLISHED WATER DIVISIONS; ALSO, TO PRO- 
VIDE FOR UTILIZING TESTIMONY HERETOFORE OFFERED AS 
EVIDENCE IN THE ADJUDICATION OF WATER RIGHTS. 



Repeal. 



San Juan 
division. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section five (5), of an act, entitled 
*^An act to provide for the appointment of a State En- 
gineer, and to define hjs duties and regulate his pay, 
and for the appointment of his assistants, and the estab- 
lishment of water divisions," approved March 5th, 1881, 
the same being section 1806 of the General Statutes, 
1883^ ^^) ^^^ tb^ same is hereby repealed. 

Sec 2. That all water districts, now or hereafter to 
be formed, consisting of lands in the State of Colorado 
watered by the San Juan river and its tributaries, shall 
constitute water division number four (4), and be named 
the San Juan Division. 

Sec. 3. That the lands now, or which may be here- 
after, irrigated from ditches, or canals, taking water 
from any of the following described rivers, or natural 
streams, in the State of Colorado, are hereby declared to 
constitute irrigation districts. 

District No. ir. Sec. 4. That district number eleven (11) shall con- 
sist of all lands irrigated from ditches, or canals, taking 
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water from that part of the Arkansas river lying in 
Chaffee county; also, all lands irrigated from ditches 
and canals taking water from the tributaries to the said 
portion of the Arkansas river. 

Sec. 5. That district number twelve (12) shall con- District no. la. 
sist of all lands irrigated from ditches, or canals, taking 
water from that part of the Arkansas river lying in Fre- 
mont county; also, all lands irrigated from ditches, or 
canals, taking water from the tributaries of said portion 
of the Arkansas river, except Grape creek and its tribu- 
taries. 

Sec. 6. That district number thirteen (13) shall con- District No. 13. 
sist of all lands irrigated from ditches, or canals, taking 
water from Grape creek and its tributaries. 

Sec. 7. That district number fourteen (14) shall District No. 14. 
consist of all lands irrigated from ditches, or canals, 
taking water from the Arkansas river in Pueblo county; 
also, all lands irrigated by ditches, or canals, taking 
water from the tributaries of said Arkansas river in said 
county, the St. Charles and its tributaries, and the 
Huerfano and its tributaries. 

Sec. 8. That district number fifteen (15) shall con- District no. 15. 
sist of all lands irrigated from ditches, or canals, taking 
water from the St. Charles and its tributaries. 

Sec. 9. Thati district number sixteen (16) shall con- District No. 16. 
sist of all lands irrigated from ditches and canals taking 
water from the Huerfano and its tributaries. 

Sec. 10. That district number seventeen (17) shall district No. 17. 
consist of all lands irrigated from ditches, or canals, 
taking water from that part of the Arkansas river lying 
in Bent county; also, all lands irrigated from ditches, or 
canals, taking water from the tributaries of said portion 
of the Arkansas river, except the Apishapa and its 
tributaries, and the Purgatoire and its tributaries. 

Sec. II. That district number eighteen (18) shall District No. is. 
consist of all lands irrigated from ditches and canals 
taking water from the Apishapa and its tributaries. 

Sec. 12. That district number nineteen (19) shall district No, 19. 
consist of all lands irrigated from ditches, or canals, 
taking water from the Purgatoire and its tributaries. 
33 
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District No. 20. Sec. 13. That district number twenty (20) shall con- 
sist of all land irrigated from ditches or canals taking 
water from that part of the Rio Grande river lying in 
Rio Grande county; also, all lands irrigated from ditches 
or canals taking water from the tributaries of said por- 
tion of the Rio Grande river, which shall include the 
Piedra, Spring and Gato creeks. 

District No. 21. Sec. 14. That district number twenty-one (21) shall 
consist of all lands irrigated from ditches or canals tak- 
ing water from the Alamosa and La Jara creeks and 
their tributaries. 

Di>trict No. 22. Sec. 15. That district number twenty-two (22) shall 
consist of all lands in the State of Colorado irrigated 
from ditches or canals taking water from Conejos creek 
and its tributaries. 

District No. 23. Sec. 16. That district number twenty-three (23) 
shall consist of all lands irrigated from ditches or canals 
taking water from that portion of the Rio Grande river 
which forms the western boundary of Costilla county; 
also, all lands watered by ditches or canals taking water 
from the tributaries to said portion of the Rio Grande 
river excepting the Culebra and Costilla creeks and their 
tributaries. 

District No. 24. Sec. 17. That district number twenty-four (24) shall 
consist of all lands irrigated from ditches, or canals, 
taking water from the Culebra creek and its tributaries, 
and as much of the lands as lie in the State of Colorado 
as are irrigated from ditches, or canals, taking water 
from the Costilla creek and its tributaries. 

District No. 25. Sec. 18. That district number twenty-five (25) shall 
consist of all lands irrigated from ditches, or canals, 
taking water from the San Luis creek and its tributaries. 

District No. 26. Sec. 19. That district number twenty-six (26) shall 
consist of all lands irrigated from ditches, or canals, 
taking water from Saguache creek and its tributaries. 

District No. 27. Sec. 20. That district number twenty-seven (27) 
shall consist of all the lands irrigated from ditches, or 
canals, taking water from Tuttle, Carnero, La Garita, 
and all other creeks, and their tributaries, which have 
their sources of water supply in the La Garita mountains 
and flow eastward into the San Luis valley. 
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Sec. 21. That district number twenty-eight (28) District no. 28. 
shall consist of all lands irrigated from ditches or canals 
taking water from the Tomichi and its tributaries. 

Sec. 22. That district number twenty-nine (29) shall District N0.29 
consist of all the lands lying in the State of Colorado 
irrigated from ditches or canals taking water from that 
part of the San Juan river and its tributaries which lie 
above the junction of the San Juan river and the Rio 
Piedra, and including in the Rio Piedra. ^ 

Sec. 23. That district number thirty (30) shall con- District no. 30. 
sist of all lands lying in the State of Colorado irrigated 
from ditches or canals taking water from that part of 
the Rio Las Animas river, and its tributaries, which lie 
in Colorado. 

Sec. 24. That district number thirty-one (31) shall District no. 31. 
consist of all lands in the State of Colorado irrigated 
from ditches or canals taking water from that part of the 
Los Piiios river, and its tributaries, which lie in Colorado. 

. Sec. 25. That district nuihber thirty-two (32) shall District no. 32. 
consist of all lands in the State of Colorado irrigated 
from ditches or canals taking water from that part of 
the Rio Las Animas river, and its tributaries, which lie 
in Colorado. 

Sec. 26. That district number thirty-three (33) shall District no. 33 
consist of all lands lying in the State of Colorado irri- 
gated from ditches or canals taking water from the La 
Plata river, and its tributaries, which lie in Colorado. 

Sec. 27. That district number thirty- four (34) shall District no. 34. 
consist of all lands lying in the State of Colorado, irri- 
gated from ditches or canals taking water from the Rio 
Mancos, and its tributaries. 

Sec. 28. Whenever testimony shall or may be taken * 

in any district created by this act, for the purpose of pro- 
curing decree as to appropriation of water, and priorities 
thereof, under the statutes of this State, any testimony 
theretofore taken before any former referee may be in- 
troduced, and shall be received as evidence. 

Approved April i, 1885. 
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(S. B. I02,) 

AN ACT 

CONCERNING IRRIGATION, AND THE PURIFICATION OF THE WATERS 
OF THE STREAMS, IaKES AND RESERVOIRS OF THE STATE OF 
COI.ORADO, AND TO PROVIDE FOR THE EXPENSE THEREOF. 



Be it e7tacted by the General Assembly of the State of 
Colorado: 

Governor shall SECTION I. By and With the consent of the senate^ 
Son to""' the Governor shall appoint a commission, consisting of 
make tests as to two Dersons, as follows: One person eng:ae:ed in farming: 

purifying water, .i*.^, ...■^. .°r» - o 

in this State, where irrigation is practiced; and one per- 
son engaged in mining in the State. Such commission 
shall make practical and scientific tests and experiments 
in attempting to settle and purify the water after being 
used by stamp mills and smelters, and shall report the 
results of such tests and experiments to the next General 
Assembly of this State; Provided^ All scientific and 
chemical tests shall be made by the employes of the 
State School of Mines, without any expense to the 
State; Provided^ further^ That the commissioners shall 
receive no compensation, other than their actual ex^ 
penses, which expense shall, in no event, exceed the 
sum appropriated by this act. 

Appropriation. Sec. 2. The sum of six hundred dollars, or so much 
thereof as may be necessary, is hereby appropriated to 
defray the expenses incurred in carrying out the provis- 
ions of this act. 

Approved April 7, 1885. 
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' (h. b. 186.) 

AN ACT 

AUTHORIZING THE BOARD OF COUNTY COMMISSIONERS OF JEFFER- 
SON COUNTY TO REIMBURSE CHARI.ES T. CI.ARK, COUNTY TREAS- 
URER OF JEFFERSON COUNTY, COI.ORADO. 



Whereas^ Charles T. Clark was, upon the 17th day 
of July, A. D. 1884, ^^ d^ly qualified and acting treas- 
urer of Jefferson county, in this State, and as such treas- 
urer had on said day on deposit with Francis E. Everet.t, 
a private banker at Golden, in said county, funds of his 
office amounting to six thousand eight hundred and 
ninety-eight dollars and eighty-four cents; and 

Whereas^ The said bank was, and had been a long 
time prior thereto, one of the usual places of deposit of 
the funds of the treasurers of said county, and the said 
Everett had the confidence, in an unusual degree, of the 
community at large, and was at all times thought to be 
perfectly solvent; and 

Whereas^ The said Everett died on the said 17th day 
of July, A. D. 1884, insolvent, and it appears that only 
about twenty-five per cent, of the amount so on deposit, 
of the funds of said county treasurer will be realized 
from said Everett's estate, upon the settlement thereof; 
and 

Whereas^ A large number of the tax-payers of said 
Jefferson county have petitioned this body for the relief 
of said county treasurer, and for the passage of an act 
for the relief of said Charles T. Clark, county treasurer 
aforesaid, on account of his loss aforesaid, representing 
that said loss was without fault, neglect or want of care 
on the part of said treasurer, and that in justice and 
equity the loss should be borne by the people; therefore, 

Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That the board of county commissioners ReUef of chas. 
of the county of Jefferson, Colorado, are hereby author- '^•^^*''^- 
ized and empowered to reimburse to the said Charles T. 
Clark, county treasurer, out of the county fund of said 
county, such sum as he has lost, or may lose, as county 
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treasurer, by reason of the insolvency of the estate of 
the said Francis E. Everett, deceased. 

Approved April 2, 1885. 



JUDGMENTS AND EXECUTIONS. 

( H. B. 29.) 

AN ACT 

TO EXEMPT CERTAIN WAGES AND EARNINGS OF DEBTORS FROM 
LEVY AND ATTACHMENT FOR PEBT. 



Be it enadted by the General Assembly of the State of 
Colorado: 

Wages exempt SECTION I. Thcrc shall .bc excmpt from levy, under 
from execution, exccutiou or attachment or garnishment, the wages and 
earnings of any debtor, to an amount not exceeding one 
hundred dollars, earned during the thirty days next 
preceding such levy under execution or attachment or 
garnishment of the same; Provided^ Such debtor shall, 
at the time of such levy under execution or attachment 
or garnishment, be the head of a family, or the wife of 
a head of a family, and such family is dependent, in 
whole or in part, upon such wages or earnings for sup- 
port; Provided^ further^ That no debts incurred prior to 
the approval of this act shall be effected thereby. 

Approved March 28, 1885. 
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( S. B. 78.) 

AN ACT 

TO AMEND SECTION ONE (1), OF CHAPTER SIXTY-ONE (61), OF THE 
GENERAI. STATUTES OF THE STATE OF COIvORADO, UPON THE 
SUBJECT OF "JURORS." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section (i) of chapter sixty-one who are 
(61), of the General Statutes of the State of Colorado, Jobi'jSrors. 
be amended so as to read as follows: *^A11 male inhab- 
itants of this State of the age of twenty-one years who 
are citizens of the United States or have declared their 
intention to become such citizens, and who have not 
been convicted of felony, shall be competent to serve 
as grand and petit jurors, in all courts and judicial pro- 
ceedings in this State; and no county commissioners, 
judges, or other State or county officers, shall in the 
selection of grand or petit jurors, or in the empanneling 
of petit jurors, to try any cause, whether civil or crimi- 
nal, discriminate against, reject or challenge any person, 
otherwise qualified, on account of such person speaking 
the Spanish or Mexican language and not being able to 
understand the English language.'* 

Approved March 30, 1885. 
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(h. B. 243.) 

AN ACT 

TO FIX AND DEFINE THB I.IABII.ITY OF SHAREHOI.DKRS IN BANKS, 
SAVINGS BANKS, TRUST, DEPOSIT, AND SEC-URITY ASSOCIATIONS. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Shareholders in banks, savings banks, 
trust, deposit and security associations shall be held 
individually responsible for debts, contracts, and engage- 
ments of said associations, in double the amount of the . 
par value of the stock owned by them respectively. 

Sec. 2. Any and all acts or parts of acts in conflict 
herewith be, and the same are hereby repealed. 

Approved March 25, 1885. 



LICENSES. 

( H. B. 120.) 

AN ACT 

TO AMEND .SECTION EI.EVEN, OF CHAPTER SIXTY-FOUR, OF THE 
GENERAI. STATUTES OF THE STATE OF COI.ORADO, ENTITLED 
•LICENSES." 



Be it enacted by the General Assembly of the State of 
Colorado, 

Section i. Section eleven (11), of chapter 64, of 
the General Statutes of the State of Colorado, entitled 
* 'Licenses,'* is hereby amended so as to read as follows: 
Saloon licenses. Sec. II. Liccuscs granted to keep saloons or groceries 
shall not authorize the person obtaining the license to 
vend or sell spirituous or vinous liquors in more than 
one place or house, and every license shall describe the 
house and place intended to be occupied. The board of 
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trustees, or common council of every incorporated town 
or city, shall have exclusive authority to license saloons, 
groceries and all places wherein spirituous, vinous, malt 
or other intoxicating liquors are sold. 

Skc. 2. That, in the opinion of this General 
Assembly, an emergency exists, and, therefore, this act 
shall take effect and be in force from and after its passage. 

Approved April 4, 1885. 



LOCO. 

(S. B. 4.) 

AN ACT 

TO REPEAI. CHAPTER SIXTY-SEVEN, OF THE GENERAI. STATUTES 
OF THE STATE OF COLORADO, ENTITLED "AN ACT TO BE 
ENTITLED AN ACT CONCERNING LOCO, OR POISON WEED," 
APPROVED MARCH 14TH, 1881. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That chapter 67, of the General Statutes 
of the State of Colorado, entitled '*An act to be entitled 
an act concerning Moco,' or poison weed," approved 
March 14th, 1881, be, and the same is hereby, repealed; 
Provided^ That nothing in this act shall be construed to 
affect the manner of the payment of certificates hereto- 
fore issued, under the act hereby repealed. 

Sec. 3. That whereas an emergency exists that, there- Emergency. 
fore, this act shall take effect from and after its passage. 

Approved February 18, 1885. 
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(H. B.238.) 

AN ACT 

TO AMEND SECTIONS TWENTY-SEVEN AND TWENTY-EIGHT, OF 
CHAPTER SIXTY-NINE, OF THE GENERAL STATUTES OF THE 
STATE OF COLORADO, ENTITLED "LUNATICS." 



Be it enacted by the General Asse^nbly of the State of 
Colorado: 

Section i. That sections twenty-seven and twenty- 
eight, of chapter sixty-nine, of the General Statutes of 
the State of Colorado, entitled *' Lunatics," be, and 
the same are hereby amended so as to read as follows: 
^^w insaii^c ^^ s^c. 27. If any person shall present to the County 
discharged. court of thc couuty, where any such conservator hath 
been appointed, on information in writing, setting forth 
that the insane person hath been restored to reason, 
such County court shall cause the fact to be inquired of 
by a jury. If, upon such inquest, it shall be found that 
such person hath been restored to reason, he, or she, 
shall be immediately set at liberty. In case no con- 
servator hath been appointed for a lunatic, or insane 
person, the County court of the county where such 
lunatic, or insane person, was adjudged lunatic or 
insane, on receipt of notice, in writing, from the super- 
intendent of the State Insane Asylum, setting forth that 
such lunatic, or insane person, hath been restored to 
reason, may, in its discretion, order said superintendent 
to discharge such lunatic, or insane person from said 
asylum. Upon the discharge of any lunatic, or insane 
person, in case there hath been appointed a conservator 
for such lunatic, or insane person, the County court shall 
immediately issue a summons, requiring the conservator 
Expense. ^o appear and settle his accounts. The expenses attend- 

ing any inquest held under this chapter shall be paid out 
of the estate of such lunatic, or insane person, upon the 
order of the County court, or, if there be no such estate, 
the county commissioners of the proper, county shall, 
upon filing with them the certificate of the judge of 
the County court of the county where such person 
was adjudged "lunatic, or insane, of the amount of 
such expenses, allow the same, and a warrant there- 
for shall be drawn upon the county treasurer. Sec. 
28. Whenever any reputable person shall file with the 
County court a complaint, duly verified, alleging that 
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any person is so insane or distracted in mind as to 
endanger his own person or property, or the person or 
property of another, or others, if allowed to go at large, 
the County court, or judge thereof, shall forthwith issue 
an order, in the name of the people, directed to any 
sheriflF or constable of said county, for the apprehension 
of such alleged insane person, which order may be exe- 
cuted by any sheriflF or constable of said county, or by 
any person specially appointed by said court to execute 
the same; Provided^ That when any sheriflf or constable sheriff may 
shall find, within his county, any such insane person at*""'^''''*''^' 
large, it shall be his duty to apprehend such insane per- 
son, without an order of court, and, when any alleged 
insane person shall be so arrested by or without an order 
of court, he or she shall be taken forthwith before the 
County court, or judge thereof, and, if the alleged insane 
person so elect, an inquest, as provided for in section 
one, shall be held without delay, and, until the deter- 
mination of such inquest, such alleged insane person 
shall be confined in the county jail, or other convenient 
place. If, upon such inquest, it shall be found in the 
verdict of the jury that such alleged insane person is so 
insane or distracted in mind as to endanger his or her 
own person or property, or the person or property of 
another, or others, if allowed to go at large, it shall be 
the duty of the court, by an order, to be entered of 
record, to commit such insane person to the county jail. Lunatic may 
or other convenient place, to be there confined until dis-J^ojaiL"''"^'^ 
charged or otherwise disposed of according to law; Pro- 
vided^ That before and after such inquest, upon applica- 
tion of any relative or friend of such alleged insane per- 
son, and upon its satisfactorily appearing that the appli- 
cant is a suitable and proper person to have the custody 
of such alleged insane person, the County court shall 
order such alleged insane person to be delivered into the 
custody of such relative or friend; Provided^ further^ 
That the complainant mentioned in section one may be 
joined with the complaint mentioned in this section, 
and, when both complaints shall be on file in the court 
at the same time, one inquest shall determine the matter 
charged in both complaints. 

Sec. 2. In the opinion of this General Assembly an Emergency. j 

emergency exists; therefore, this act shall take eflFect I 

and be in force from and after its passage. | 

Approved April 2, 1885. I 
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(h. b. 417.) 

AN ACT 

TO AMEND- SECTION 2, OF CHAPTER 69, OF THE GENERAL STATUTES 
OF THE STATE OF COLORADO, THE SAME BEING SECTION 2, OF 
CHAPTER 61, OF THE GENERAL LAWS, ENTITLED "LUNATICS." 



Conservator's 
bond. 



Emergency. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Section 2, of chapter 69, of the Creneral 
Statutes of the State of Colorado, the same being section 
2, of chapter 61, of the General I^aws, entitled * luna- 
tics," is hereby repealed, and the following shall stand 
in lieu thereof: Sec. 2. The conservator of such estate, 
SO appointed, shall enter into bond, with sufficient secur- 
ity, to be approved by the court, to the people of the 
State of Colorado, in double the amount of the personal 
estate, together with the rents and issues arising from 
the real estate of such lunatic, which shall be ascertained 
by the County court aforesaid, conditioned for the faith- 
ful discharge of his duties as such conservator. 

Sec. 2. Whereas, in the opinion of the General As- 
sembly, an emergency exists, this act shall take eflfect 
from and after its passage. 

Approved April 4, 1885. 
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(S. B. 175.) . > 

AN ACT 

TO AMEND SECTION ONE, OF ARTICLE FIVE, OF CHAPTER 73, OF THE 
GENERAL STATUTES OF THE STATE OF COLORADO, AND TO 
REPEAL SECTION SIX OF SAID ARTICLE AND CHAPTER. 



Be it enacted by the Ge7ieral Assembly of the State of 
Colorado: 

Section i. That section i, of article 5, chapter 73, 
of the General Statutes of the State of Colorado, be, 
and the same is amended so as to read as follows: SEC. 
I. For the purpose of carrying into eflfect the provisions 
of this act, and for creating a military fund, an annual 
poll-tax of one (i) dollar shall be levied upon each male pou tax. 
inhabitant of the State, above the age of twenty-one 
years, excepting active members of the National Guard, 
and such other persons as may be exempt by law. The 
said poll-tax shall be assessed and collected in the same 
manner as is now, or may be by law provided for the 
assessment and collection of other State poll-taxes. A 
failure or neglect on the part of the county commission- Liability of 
ers to levy such tax, shall subject such county commis- ^^"gii* 
sioners, and each of them, to a fine of not less than one 
thousand (1,000) dollars, nor more than five thousand 
(5,000) dollars, to be enforced for the benefit of the mili- 
tary fund. There is hereby appropriated out of any Appropriations, 
moneys in the State treasury not otherwise appropriated, 
the sum of thirty-five thousand dollars — fifteen thousand 
for the year 1885, and twenty thousand dollars for the 
year 1886. 

Sec. 2. Section 6, article V. , of chapter 73, is hereby 
repealed. 

Approved April 7, 1885. 



f com- 
missioners. 
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270 MIUTARY RESERVATION. 

(h. b. 301.) 

AN ACT 

TO CEDE TO THE UNITED STATES JURISDICTION OVER THE MH.ITARY 
RESERVATION KNOWN AS FORT LEWIS, IN THE STATE OF COLO- 
RADO, AND TO RELI^ASE THE SAME, AND OTHER PROPERTY OF 
THE UNITED STATES THEREON, FROM TAXATION. 



Be it enacted by the General Assembly of the State of 
Colorado: 

orFort'^Lewis Section i. That exclusive jurisdiction for all pur- 

ccded. poses (except such as are in this act expressly reserved ) 

• over all that tract, piece or parcel of land known as Fort 
n V ""( Lewis, in the State of Colorado, known and described as 
Description. foUows, to witi Beginning at a post marked **0. M. U. 
S. M. R.," on the northern boundary of the Southern 
Ute Indian reservation, due south nine thousand two 
hundred and sixty nine feet from the southwest corner of 
section thirty-five, township thirty-five north, of range 
eleven west of the New Mexican principal meridian; 
thence south eighty-eight degrees twenty minutes west, 
along said Ute line four miles; thence due north five 
miles; thence due east five miles; thence due north one 
mile; thence due east five miles; thence due south five 
miles, three thousand seven hundred and sixty-six feet 
to said Ute line; thence south eighty-eight degrees 
twenty-five minutes west along said Ute line three miles; 
thence south eighty-eight degrees twenty minutes west 
along said Ute line three miles, to the place of begin- 
ning, excepting therefrom all sections and parts of same, 
and all lands and parts of same, now filed or entered, the 
titles to which have been, or may be perfected by the 
present claimants, their heirs or assigns. All bearings 
are from the true meridian, be and hereby is ceded, 
granted, transferred, conferred and confirmed unto the 
United States of America, for and during the time the 
United States shall remain the owner thereof; Provided^ 
R^s^rwf^dr\g\its. nevertheless^ That jurisdiction to serve the civil process 
of State, county and municipal courts and tribunals, 
within said tract, and also to serve and execute thereon 
process in criminal cases, by State, county and munici- 
pal ofiicers, in respect of offenses, misdemeanors, crimes 
and felonies committed outside of said tract, is reserved 
to the State of Colorado. 
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Sec. 2. That the Governor of this State shall make, Governor to 
execute, and deliver to the United States of America, a *''^''"'*' '^****- 
deed, sealed with the great seal of the State of Colorado, 
and attested by the Secretary of State thereof (whose 
duty it vshall be to attest the same), containing apt, meet 
and proper words, clauses and covenants to fully cede, 
give, grgint, transfer, confer and confirm such jurisdic- 
tion unto the United States of America, but neverthe- 
less therein reserving to this State jurisdiction for the 
purposes mentioned in the first section of this act; and 
at, from and after the making, executing, ensealing, 
attesting and delivery of such deed, such exclusive juris- 
diction shall vest and remain in the United States of 
America, for and during all the time that the United 
States shall remain the owner of said tract, subject only 
to the right and jurisdiction for the service and execu- 
tion of process in this act expressly reserved to this 
State. 

Sec. 3. . That at, from and after the delivery of such u. s. property 
deed of cession, the said site, and the erections, struct- taxS '°"' 
ures, buildings, fixtures, goods, chattels, and property 
at any time thereon, or thereto belonging, or in any wise 
appertaining and belonging to the United States, shall 
be and remain released and exempt from all toll ages, taxes 
and assessments, of every name and nature, for and 
during the time the United States shall remain the 
owner thereof 

Sec. 4. Whereas, the public interests require that Emergency. 
the United States shall have exclusive jurisdiction, at 
once, over said tract, it is the opinion of this Assembly 
that an emergency exists; therefore, this act shall be in 
force from and after its passage. 

Approved March 28, 1885. 
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MILITARY RESERVATION. 



( H. B. 302.) 

AN ACT 

TO CEDE TO THE UNITED STATES JURISDICTION OVER THE MILI- 
TARY RESERVATION KNOWN AS THE CANTONMENT. ON THE 
UNCOMPAHGRE RIVER, IN THE STATE OF COI^ORADO, AND TO 
RELEASE THE SAME AND OTHER PROPERTY OF THE UNITEI> 
STATES THEREON FROM TAXATION. 



Jurisdiction of 
Uncompahgre 
cantonment 
ceded. 



Description. 



Be it enacted by the General Assembly of the State of 
Colorado: * 

Section i. That exclusive jurisdiction for all pur- 
poses (except such as are in this act expressly reserved), 
over all that tract, piece or parcel of land known as the 
Cantonment, on the Uncompahgre river, in the State of 
Colorado, known and described as follows, to wit: Be- 
ginning at the flag-staflf on said cantonment, and running 
thence north 61° 4' east eighty-six (86) chains, to a point 
on the eastern boundary; thence north 33° west three 
hundred and twenty-five and thirty-one one-hundredths 
(325.31) chains, to the north corner; thence south 57° 
west and one hundred and seventy-six and sixty-four 
hundredths (176.64) chains, to the west corner; thence 
south 33° east four hundred and sixty-nine and fifty- 
hundred ths (469.50) to the south corner; thence north 
57° east one hundred and seventy-six and sixty-four 
hundredths (176.64) chains, to the east corner; thence 
33° west one hundred and forty-four and nineteen hun- 
dredths (144.19) chains, to the first mentioned point on 
the boundary, completing the rectangle, and containing 
an area of about twelve and ninety-six one-hundredths 
(12.96) square miles, or eight thousand two hundred and 
. ninety-three and twenty-five hundredths (8, 293. 25) acres. 
The bearings are true; variation of the needle, Decem- 
ber, 1880, 14° 45' east; be, and hereby is, ceded, granted, 
transferred, conferred and confirmed unto the United 
States of America, for and during the time the United 
States shall remain the owner thereof; Provided^ never- 
Reserved rights, f/ieless. That juHsdictiou to serve the civil process of 
State, county and municipal courts and tribunals within 
said tract, and also to serve and execute thereon process 
in criminal cases by State, county and municipal ofiicers, 
in respect of offenses, misdemeanors, crimes and felonies 
committed outside of the said tract, is reserved to the 
State of Colorado. 
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Sec. 2. That the Governor of this State shall make, Governor shaii 
execute and deliver to the United States of America, a ""^^^ ****'^- 
deed, sealed with the great seal of the State of Colo- 
rado, and attested by the Secretary of State thereof 
(whose duty it shall be to attest the same), containing 
apt, meet and proper words, clauses and covenants, to 
fully cede, give, grant, transfer, confer and confirm such 
jurisdiction unto the United States of America; but, 
nevertheless, therein reserving to this State jurisdiction 
for the purposes mentioned in the first section of this 
act; and at, from and after the making, executing, en- 
sealing, attesting and delivery of such deed, such ex- 
clusive jurisdiction shall vest and remain in the United 
States of America for and during all the time that the 
United States shall remain the owner of said tract, sub- 
ject only to the right and jurisdiction for the service 
and execution of process in this act expressly reserved 
to this State. 

Sec. 3. That at, from and after the delivery of such u. s. property 
deed of cession, the said site and erections, structures, tax^Sn^^™ 
buildings, fixtures, goods, chattels and property, at any 
time thereon or thereto belonging, or in any wise apper- 
taining and belonging to the United States, shall be and 
remain released and exempt from all tollages, taxes and 
assessments, of every name and nature, for and during 
the time the United States shall remain the owner 
thereof. 

Sec. 4. Whereas, the public interests require that Emergency, 
the United States shall have exclusive jurisdiction at 
once over said tract, it is the opinion of this Assembly 
that an emergency exists; therefore, this act shall be in 
force from and after its passage. 

Approved March 28, 1885. 
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(h. b. 303.) 

AN ACT 

TO CEDE TO THE UNITED STATES JURISDICTION OVER THE MILI- 
TARY RESERVATION KNOWN AS FORT LYON, IN THE STATE OF 
COLORADO, AND TO RELEASE THE SAME AND OTHER PROPERTY 
OF THE UNITED vSTATES THEREON FROM TAXATION. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Jurisdiction of Section i. That exclusive jurisdiction for all pur- 
Fort Lyon ceded pQg^g (cxccpt such as aic iu this act expressly reserved), 
over all that tract, piece, or parcel of land known as 
Fort Lyon, in the State of Colorado, known and 
Description described as follows, to wit: Beginning at a point one 
(i) mile, one thousand six hundred and ninety-two (1,692) 
yards, and one (i) foot north, eleven (11) degrees west, 
from the southwest corner of the commissary warehouse 
of said fort; thence the boundary line of the reserve runs 
west, twenty-one (21) degrees south, for two [2] miles 
five hundred (500) yards; thence west two (2) miles, 
three hundred (300) yards; thence south four hundred 
and sixty-six (466) yards and two (2) feet, to a stone on 
the north bank of the Arkansas river; thence along the 
north bank of said river, in an easterly direction, and 
including all islands in said river, to a stone at the 
point of Stein's blufi*, which stone bears east twenty- 
six degrees north from the commissary warehouse, and 
being distant therefrom about two (2) miles and one 
thousand three hundred and ten (1,310) yards; thence 
the boundary line runs north one thousand three hun- 
dred and twenty (1,320) yards; thence west two (2) miles, 
one thousand three hundred and twenty (1,320) yards, 
to the place of beginning. The points of compass men- 
tioned are true points, not magnetic; the variation of 
the compass fourteen (14) degrees east. The reservation 
contains nine (9) square miles, one hundred and four- 
teen (114) acres, and four thousand and eighty (4,080) 
square yards. Each corner of the reserve is marked by 
a cut stone (gray sandstone), having ''U. S. Mil. Res.'' 
chiseled on one side; every half-mile along the boundary 
line is marked by a wooden stake, having **U. S. Mil. 
Res." painted on it; be, and hereby is, ceded, 
granted, transferred, conferred, and confirmed unto 
the United States of America, for and during the time 
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the United States shall remain the owner thereof; Pro- 
vided^ nevertheless^ That jurisdiction to serve the civil Reserved rights, 
process of State, county, and municipal courts and 
tribunals, within said tract, and also to serve, and exe- 
cute thereon, process in criminal cases by State, county 
and municipal officers, in respect of offenses, misde- 
meanors, crimes and felonies committed outside of said 
tract, is reserved to the State of Colorado. 

Sec. 2. That the Governor of this State shall make, 2*^^°^^^*" 
•execute, and deliver to the United States of America, a * ^ * ' 
deed, sealed with the great seal of the State of Colorado, 
and attested by the Secretary of State thereof (whose 
duty it shall be to attest the same), containing apt, meet 
and proper words, clauses and covenants to fully cede, 
give, grant, transfer, confer and confirm such jurisdic- 
tion unto the United States of America; but, never- 
theless, therein reserving to this State, jurisdiction for 
the purposes mentioned in the first section of this act. 
And at, from and after the making, executing, enseal- 
ing, attesting and delivery of such deed, such exclusive 
jurisdiction shall vest and remain in the United States 
. of America, for and^ during all the time that the United 
States shall remain*the owner of said tract, subject only 
to the right and jurisdiction for the service and execu- 
tion of process in this act, expressly reserved to this 
State. 

Sec. 3. That at, from and after the delivery of such u. s. property 
deed of cession, the said site and erections, structures, toxSror?^"' 
buildings, fixtures, goods, chattels and property at any 
time thereon or thereto belonging, or in any wise apper- 
taining and belonging to the United States, shall be and 
remain released and exempt from all tollages, taxes, and 
assessments of every name and nature, for and during 
the time the United States shall remain the owner 
thereof 

Sec. 4. Whereas, the public interests require that Emergency. 
the United States shall have exclusive jurisdiction at 
once over said tract, it is the opinion of this Assembly 
that an emergency exists; *therefore, this act shall be in 
force from and after its passage. 

Approved March 28, 1885. 
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276 MINES. 

(h. b. 189.) 



AN ACT 



MAKING IT A MISDEMEANOR TO DESTROY OR REMOVE ANY FENCE^ 
OR COVERING, ERECTED AROUND OR OVER SHAFTS, OR OTHER 
OPENINGS UPON MINING CLAIMS, AND PROVIDING PUNISHMENT 
THEREFOR. 



Be it enacted by the General Assembly of the State of 
Colorado: 

remolXg^iard SECTION I. That if aoy person, or persons, shall 
arSinTshfft" unlawfully cut down, break down, level, demolish, 
destroy, remove, or carry away, any fence erected around 
or covering erected or placed over any shaft, pit or hole 
upon any mining claim, ground, premises or upon the 
public lands in the State of Colorado, or remove the 
timber from any mining shaft, incline or tunnel, the 
person or persons so offending shall be guilty of a mis- 
demeanor, and on conviction thereof, shall be fined in a 
sum not less than fifty dollars, nor more than one thou- 
sand dollars, or imprisoned for not less than thirty days 
nor more than one year, or by both fine and imprison- 
ment, in the discretion of the court. 

Approved April 4,. 1885. 
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(S. B. 37.) 

AN ACT 

TO REPEAI. AN ACT, ENTITLED "AN ACT TO ENCOURAGE THE 
DESTRUCTION OF MOUNTAIN LIONS," APPROVED FEBRUARY iiTH, 
1881, THE SAME BEING CHAPTER SEVENTY-FIVE, OF THE GEN- 
ERAL STATUTES OF THE STATE OF COLORADO, ENTITLED 
"MOUNTAIN LIONS." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That an act, entitled '*An act to encour- 
age the destruction of mountain lions," approved Feb- 
ruary II, 1881, the same being chapter seventy-five, of 
the General Statutes of the State of Colorado, entitled 
^'Mountain I/ions," be, and the same is hereby repealed; 
Provided^ That nothing herein shall affect the validity 
of any certificate, or other evidence of indebtedness, now 
outstanding, issued in accordance with the law hereby 
repealed. 

Sec 2. It is the opinion of the General Assembly 
that an emergency exists; therefore, this act shall take 
effect from and after its passage. 

Approved February 27, 1885. 



MUTE AND BLIND. 



(S. B. 3.) 

AN ACT 



TO AMEND CHAPTER SEVENTY-SIX, OF THE GENERAL STATUTES 
OF THE STATE OF COLORADO, ENTITLED "MUTE AND BLIND." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That the management of the Institute for Five t 
the Education of the Mute and Blind, of the State of 
Colorado, now situated at the City of Colorado Springs, 
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County of El Paso, shall be vested in a board of five (5) 
trustees, to be appointed by the Governor, by and with 
the advice and consent of the senate, and to be divided 
into three classes, as follows: Upon the taking effect of 
this act, five trustees for said institute shall be appointed, 
one of whom shall serve for the term of two (2) years, 
two for four (4) years, and two for six (6) years from the 
date of their appointment, and their successors, respect- 
ively, shall serve for a period of six years each, and in 
every case a trustee shall hold his office until his succes- 
sor is appointed and qualified; Provided^ That the 
superintendent or any other employ^ of said institute 
shall not be a trustee thereof. 

Governor may Sec. 2. Thc Govcmor shall havc power to remove 

remove trustees. -..-_. , ^ ^ i /v^ • 

any trustee for inefficiency, or other good and sufficient 
cause; and every vacancy occurring from death, removal 
or otherwise, shall be filled for the remainder of the un- 
expired term in the same manner as prescribed in section 
one, of this act; but if the senate be not in session when 
such vacancy occurs, the Governor shall fill such 
vacancy, subject, however, to the approval of the senate 
at its next regular session. 

Pup^irintendent*^ Sec 3. Thc said trustcc shall havc chargc of thc gcu- 
eral interests of the institute, and shall appoint for a term 
of two years at a time, as superintendent of the institute, 
a person who shall have acquired an easy and ready use 
of the '*sign language," such as is commonly used by- 
educated deaf mutes, who shall have had not less than 
five years' experience in instructing deaf mutes, who 
shall be familiar with the methods used in their instruc- 
tion, and who shall possess other qualifications that 
would in their judgment fit him for such office ; Provided^ 
Trustees may That uothiug hcrcin shall be so construed as to prevent 
superintendent, thc trustccs from Tcmoviug Said superintendent at any- 
time for incompetency, inefficiency, or other good and 
sufficient reasons. They shall fix the amount of the 
salary of said superintendent, which shall neither be 
increased nor decreased during the term for which he 
shall have been appointed, and he shall not be ineligible 
to reappointment so long as the trustees deem him worthy 
and fitted for the office. The said trustees shall, with 
the aid of the superintendent, make such by-laws for 
the government of the institute as shall be necessary 
for the successful attainment of the objects of the same. 
Trustees appoint They shall havc power to appoint a president, secretary 
officers. ^^^ treasurer, who shall be selected from their own 
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number; the secretary and treasurer, as compensation 
for extra services required of them in the discharge of 
their respective offices, shall each receive annually the 
sum of one hundred and fifty dollars in addition to the 
annual salary allowed them as members of the board of 
trustees, and the trustees shall be allowed the sum of 
fifteen (15) cents per mile for each mile necessarily traveled 
in going to and returning from the place of meeting. 

Sec. 4. The principal executive officer of the insti- Duties of 
tute shall be officially known and designated as the ^"p^""'^"^**^'* 
superintendent of said institute. He shall reside in the 
institute, and his salary shall be< fixed by the trustees. 
He shall be the purchasing agent of the trustees, and 
under such regulations as they may prescribe, shall have 
charge of the premises, property and inmates. He shall, 
with the approval of the trustees, appoint and fix the 
compensation of all other officers and employ^ in the 
institute, and may, at any time, if it be for the benefit 
of the institute, or in the interest of proper government, 
discharge- any of them from service; Provided^ however^ 
That teachers shall not be discharged unless by consent 
of the trustees. All such officers and employes shall, 
in the discharge of their duties, be wholly subordinate 
the superintendent, and all orders to them shall come 
from or through him, or by his authority. He shall see 
that all officers, agents and employes of the institue 
faithfully discharge their duties, and he shall be held 
directly responsible to the trustees for the economy, effi- 
ciency and success of the internal management. 

Sec. 5. The superintendent before entering upon Bond, 
the duties of his office, shall give bond, payable to the 
people of the State of Colorado, in such amount, and 
with such sureties, not less than two, as shall be approved 
by the trustees, conditioned for the faithful performance 
of the duties of his office, which bond shall be filed in 
the office of the Secretary of State. 

Sec. 6. The books and papers of the secretary and 
treasurer shall be open at all times to the inspection of 
any of the trustees, superintendent of institute, officers 
of State, or members of the General Assembly. 

Sec. 7. The trustees shall hold regular stated meet- Meetings of 
ings of the board, at Colorado Springs, as often as at'™^^"- 
least once in every two months, at such time as they may 
appoint, and called meetings at the request of the super- 
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intendent, or any two of their number. A majority of 
the board shall constitute a quorum to do business. At 
each reg^ular meeting held at the institute they shall in- 
spect the institute, consult with the superintendent on 
matters relating to its welfare, audit all accounts that 
maybe presented to them, and cause orders on the treas- 
urer to be issued for such as may be allowed. All such 
orders shall specify the nature of the claim or service, 
and shall be signed by the president and secretary of the 
board, and a registry of the same, showing to whom 
issued, number and amount, shall be kept in a book to 
be provided for that purpose. At each stated meeting 
of the board, the superintendent . shall present to the 
trustees an itemized statement of the kind, quality and 
cost of all articles purchased for the institute during the 
interval since the last regular meeting of the board, and 
from whom purchased, and a classified summery of ex- 
penses incurred, with which statement the accounts pre- 
sented shall be compared before being acted upon. 

Trustees and Sec. 8. No trustcc, trcasurcr, superintendent, or other 

oincers must not _^ •ii'-i t t 

be interested in oificer or agent, iappointcd by virtue and under the pro- 
visions of this act, shall be directly or indirectly inter- 
ested in any contract or other agreement for building, 
repairing, furnishing, or supplying said institute, and no 
drawbacks or secret discounts whatever, shall be given 
to or received by any such person on account of any 
articles or materials furnished to, or labor done for, said 
institute. Any violation of this section shall submit the 
offender, upon conviction, to be- punished by a fine of 
not more than one thousand dollars, or imprisonment in 
the penitentiary for a term of not less than one (i) nor 
more than three (3) years. 

Shel'^ltotcS^ma ^^^' 9* ^^^ rcsidcnts of other States or Territories 
be admittS."**^ may bc admitted to said institute upon the payment of a 
sum, in advance, to be fixed by the trustees, of not less 
than the total cost per capita of the inmates for the year 
immediately preceding the year in which application for 
such admission is made. A failure on the part of the 
person so admitted, or his parents, guardian or friends to 
make such payments to the superintendent promptly, in 
advance, shall be just' cause for immediate dismissal of 
the pupil; Provided^ That no resident of another State 
or Territory shall be received or retained to the exclu- 
sion of any resident of the State of Colorado; And^ pro- 
vided^ further^ That the superintendent of said institute 
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is hereby required to account for all moneys that may 
-come into his hands by virtue of his oflSce, at each reg[- 
ular meeting of the board, in an itemized statement, 
duly crediting the amounts to the persons from whom 
they are received. 

Sec. io. In all cases where persons sent to the Counties shaii ^ 
Institute for the Education of the Mute and Blind are5Sor?nmat.^*.° 
too poor to furnish themselves with sufficient clothing 
and pay the expenses of transportation to and from the 
institute, the judge of the County court of the county 
where any such person resides, upon the application of 
any relative, or friend, of such person, or of any officer 
of his town, or county, may, if he shall deem such 
person a proper subject for the care of said institute, 
make an order to that effect, which shall be certified by 
the clerk of the court to the superintendent of said 
institute, who shall then provide the necessary clothing 
and transportation, at the expense of the county, and ' 
upon his rendering his proper accounts therefor, semi- 
annually, the county board shall allow and pay the same 
out of the county treasury. 

Sec. II. All pupils placed in the Institute for the 
Education of the Mute and Blind by parents, guardians, . 
or other persons, shall be required to conform to the rules 
and regulations of the institute, and any failure to com- 
ply with the same will subject the offender, at the option 
of the board, to a loss of the privileges of the institute. 

Sec. 12. Sections 4, 5, 7, 9, 10, 11, 12 and 21, of 
chapter seventy-six, of the General Statutes of the State 
of Colorado, and all laws, or parts of laws, inconsistent 
with the provisions of this act, are hereby repealed. 

Sec. 13. It is the sense of the General Assembly Emergency, 
that an emergency exists; therefore, this act shall take 
effect on and after its passage. 

Approved February 26, 1885. 
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282 OLEOMARGARINE. 

(S. B. 103.) 

AN ACT 

TO REGULATE THE MANUFACTURE AND SALE OF OLEOMARGARINE, 
BUTTERINE, SUINE, OR OTHER SUBSTANCE, MADE IN IMITATION 
OF, OR HAVING THE SEMBLANCE OF BUTTER, AND TO PROVIDE 
PENALTIES FOR THE VIOLATION OF THE PROVISIONS HEREOF. 



Be it enacted by the General Assembly of the State of 
Colorado: 

uJensi'tomake SECTION I. No persoti shall manufacture, import or 
or?cu'°"^* bring into this State, or sell oleomargarine, butterine, 
suine or any other substance made in imitation of or 
having the semblance of butter, which substance is not 
made wholly from pure cream or milk, unless he shall 
first obtain a license for that purpose from the county, 
town or city within which such manufacture or sale 
shall be carried on. 

ikensS*^ s""^"' Sec. 2. The board of county commissioners of .every 
county, and the mayor and council or board of trustees 
of every city or town in the State, shall have power to 
grant such licenses, on payment into the county or city 
treasury, as the case may be, by the applicant for such 
license, of a sum to be assessed by said commissioners 

License fees, or mayor and council. The license fee to be paid for a 
license to manufacture or import into the State such 
oleomargarine, butterine, suine, or other substance made 
in imitation of butter, shall not be less than $1,000, and 
the license fee to be paid for a license to sell the same, 
shall not be less than $500. 

What the license Sec. 3. Every Hceuse so obtained shall authorize 

authorizes. ^y^^ persou receiviug it to manufacture, sell, as the 

icense may specify, oleomargarine, butterine, suine, or 

any other substance made in imitation of or having the 

semblance of butter, the same not being injurious to 

health, within the limits of such county, city or town, 

pu^^onof as the case may be, for the space of one year from the 

icense. ^.^^ ^^ granting the same; and every such license shall 

License must be exposed aud kept exposed to view at all times, in 

be exposed. gome couspicuous place in the ofiice, store or other 

place of business wherein such manufacture or sale shall 

be carried on. The said license shall only permit the 

manufacture or sale at one place in said county. 
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Sec. 4. Before any person skall sell, or offer to sell, Packages must 
any oleomargarine, butterine, suine, or other substance pLSty what 
as aforesaid, he shall mark and brand, or cause to be '^^^ *^°"^^"- 
marked and branded, each package, roll or parcel there- 
of, in ordinary bold-face capital letters, in English, not 
less than five lines pica, distinctly and durably printed 
or painted on each and every package, wrapper or vessel 
containing the same, on the outside thereof, in four of 
the most conspicuous places thereon, the true and appro- 
priate name of such oleomargarine, butterine, suine, or 
other substance as aforesaid, together with the name of 
the manufacturer, and place of business; and shall also, 
before selling or offering to sell the same, inform every seiiermust 
purchaser or intending purchaser thereof that the same ihlTSJpadfage 
is not butter, but is oleomargarine, butterine, suine, or ^utfeJ!''' *^°'''^''* 
other substance as aforesaid, as the case may be. 

Sec. 5. Every proprietor, keeper of any hotel, res- Hotel keepers, 
taurant or boarding house, who shall use, or provide for ofeom^Jgarfne 
the use and consumption of the guests, patrons and cus- ™"ti^erfn Sning 
tomers of such hotel, restaurant or boarding house, any ^oom to that 
oleomargarine, butterine, suine, or other substance as ^ " 
aforesaid, in lieu of or as a substitute for butter, shall 
keep continually posted up and exposed to view, in four 
of the most conspicuous places in the dining room of 
every such hotel, restaurant, boarding house, or eating 
house, four notices printed in English, in ordinary bold 
face capital letters, not less than ten lines pica, notify- 
ing all persons resorting to such hotel, restaurant, or 
boarding house, of the fact that such oleomargarine,, 
butterine, suine, or other substance as aforesaid, is pro- 
vided and used in lieu of and as a substitute for butter, 
at such hotel, restaurant, boarding house or eating 
house. 

Sec. 6. Every person offending against any of the Penalty. 
provisions of this act shall be deemed guilty of a mis- 
demeanor, and, on conviction thereof, shall be fined in 
a sum not less than fifty dollars ($50) nor more than five 
hundred dollars ($500), or be imprisoned in the county 
jail for a period not exceeding one year, or both, in the 
discretion of the court having jurisdiction in the matter. 

Sec. 7. All fines imposed by this act, or by the Fin^ to be paid 
authority thereof, shall be paid, when collected, into 
the general school fund of the .county wherein the con- 
viction shall be had. 
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Sec. 8. The Governor, by and with the advice and 
consent of the senate, shall appoint a commissioner, who 
shall be known as the Colorado State Dairy Commission- 
er, who shall be a citizen of the State, and who shall hold 
his office for the term of two years, or until his successor 
is appointed and qualified, and who shall receive the sum 
of five dollars per day for the time necessarily employed 
in the exercise of his duty, together with mileage, at the 
rate of ten cents per mile, for each mile necessarily 
traveled in the discharge of his official duties; said com- 
missioner shall be appointed within ten days after the 
passage of this act, and shall be charged, under the 
direction of the Governor, with the enforcement of the 
various provisions thereof; said commissioner may be 
removed from office at the pleasure of the Governor, and 
his successor appointed as above provided for; the said 
commissioner is hereby authorized and empowered, by 
and with the consent and approval of the Governor, to 
employ a practical chemist, who shall receive ten dollars 
per day for each day necessarily engaged; the said com- 
missioner shall make annual reports to the Governor, not 
later than December the 20th of each year, of his work 
and proceedings; the said commissioner shall have an 
office in the State capitol building. ^ 

Sec. 9. The said commissioner, and such chemist as 
he shall duly authorize for the purpose, shall have full 
access, egress and ingress to all places of business, fac- 
tories, farms, buildings, carriages, cars, vessels and cans 
used in the manufacture and sale of any dairy products, 
or any imitation thereof; they shall also have power and 
authority to open any package, can or vessel containing 
such articles which may be manufactured, sold, or ex- 
posed for sale, in violation of the provisions of this act, 
and may inspect the contents therein, and may take 
therefrom samples for analysis. 

Approved April 6, 1885. 
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/ 

•(h. b. 247.) 

AN ACT 

TO PROVIDE FOR THE DUTY OF SURVIVING PARTNERS IN RESPECT 
PARTNERSHIP PROPERTY. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. In case of the death of one partner, the surviving 
surviving: partner or partners shall proceed to make a full, make'inventory 
true and complete inventory of the estate of the co-part- 
nership, within his knowledge, and shall also make a 
full, true and complete list of all the liabilities thereof ' 
at the time of the death of the deceased partner. He or 
they shall cause the said estate to be appraised in like 
manner as the individual property of a deceased person. 

Sec. 2. He or they shall return, Under oath, such in- inventory to be 
ventory, list of liabilities and appraisement, within sixty county cour?*" 
days after the death of the co-partner, to the County 
court granting administration upon the effects of the 
deceased. Upon neglect or refusal to make such return, 
he shall, after citation, be liable to attachment. 

Sec. 3. Such surviving partner or partners shall have surviving 
the right to continue in possession of the effects of the ^ay SebtT^ 
partnership, pay its debts out of the same, and shall, 
upon demand made by the exediitor or administrator, 
settle its business. Upon the application of the execu- 
tor or administrator, the County court may, whenever it 
may* appear necessary, order such surviving partner to 
render an account to said County court, and, in case of 
neglect or refusal, may, after citation, compel the rendi- 
tion of such account by attachment. 

Sec. 4. Upon the committal of waste by the surviv- court may pre- 
ing partner or partners, the court may, upon proper appli- suJiJiJSng pwty. 
cation, under oath, setting forth specifically the facts and 
circumstances relied on, protect the estate of the deceased 
partner by citing forthwith the surviving partner or part- 
ners to give security for the faithful settlement of the 
affairs of the co-partnership, and for his accounting for 
and paying over to the executor or administrator of the 
deceased whatever shall be found to be due after paying 
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partnership debts and costs of settlement, within such 
time as shall be fixed by the court. The giving of such 
security may be enforced by attachment, or, upon refusal 
to give such security, the court may appoint a receiver 
of the partnership property and effects, with like powers 
and duties of receivers in courts of chancery; the costs 
of proceedings under this section to be paid by the 
executor or administrator, out of the estate of the de- 
ceased, or by the surviving partner, or partly by each, 
as the court may order. 

Approved March 28, 1885. 



PENITENTIARY. 

( H. B. 108.) 

AN ACT 



TO CREATE THE OFFICE OF CHAPLAIN OF THE PENITENTIARY, 
AND TO PROVIDE THE SALARY THEREOF. 



Chaplain. 



Governor may 
appoint 



Tenure. 
Salary. 



Residence. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That the office of Chaplain of the Pen- 
itentiary is hereby created. 

Sec. 2. The Governor is hereby authorized and 
empowered to appoint a suitable person to the office of 
Chaplain of the Penitentiary. He shall be a minister 
of the Gospel, of good standing in his denomination. 

Sec. 3. The person appointed to said office shall 
hold the same for a period of two years, unless sooner 
removed by the Governor. He shall receive a salary of 
five hundred dollars per annum, payable quarterly, in 
the same manner as the salaries of other State officers 
are paid, said salary to be paid out of the penitentiary 
appropriation fund. 

Sec. 4. The Chaplain shall reside at Canon City, 
Colorado, and shall perform such daily duties as the Com- 
missioners of the Penitentiary shall by rule prescribe. 
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Sec. 5. In the opinion of the General Assembly an Emergency. 
emergency exists; therefore, this act shall take effect 
and be in force from and after its passage. 

Approved April 6, 1885. 



POLICE MAGISTRATES' COURTS. 

( H. B. 30.) 

AN ACT 

CREATING POLICE COURTS IN CITIES HAVING A POPULATION OF 
LESS THAN TWENTY-FIVE THOUSAND, IN THE STATE OF COLO- 
RADO, AND DEFINING THE POWERS AND DUTIES THEREOF, AND 
PROVIDING FOR THE APPOINTMENT OF POLICE MAGISTRATES 
THEREFOR, AND REPEALING CONFLICTING ACTS. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section I. That in all cities having a population Poiiccmagis- 
of less than twenty-five thousand, in this State, there ^';e\han 2*5'^ 
shall be, and is hereby created, a police court, which *°*'^*'^^"'^- 
shall be presided over by a police magistrate, whose term 
of oflSce shall be for two years, and until his successor 
is duly appointed and qualified. 

Sec. 2. In all such cities having a population of less poHcc 
than twenty-five thousand, said police magistrate shall ^Sfer dtfeL" 
be appointed by the city council of such city, at the first 
regular meeting thereof after the annual municipal elec- 
tion in April, A. D. 1885, and every two years thereafter. 

Sec. 3. The city council of each such city shall fur- 
nish the necessary books, stationery, blanks, furniture, 
and fuel required for the use of such court, together with 
suitable rooms for the proper conducting of the business 
of said court. 

Sec. 4. Said police court shall have exclusive orig- jurisdiction. 
inal jurisdiction to hear, try and determine all causes 
arising under any of the ordinances of such city, for a 
violation thereof, and there shall be no change of venue 
therefrom. 
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Qualifications. Sec 5. The poHcc magistrate shall be a resident of 
such city, and a qualified elector therein; but nothing: 
in this act contained shall be construed to prohibit the 
appointment by such city council of a justice of the 
peace, having the qualifications aforesaid, to the said 
office of police magistrate. 

Compensation. Sec» 6. Such poHcc magistrate shall receive, as com-^ 
pensation for his services, the same fees or compensation 
as are now, or may hereafter be, provided by law for jus- 
tices of the peace, for like services in the county where 
such city is located; but the city council may by ordi- 
nance provide for the compensation of such police mag- 
istrate. 

wovv process Sec. 7. All proccsscs issucd from or out of said 

court shall run in the name of The People of the State 
of Colorado, and be signed or attested by the police 
magistrate. 

Sec. 8. The city marshal, or any constable within 
such city, may execute any process or writ issued out of 
or by said court, in any case arising under the ordinances 
of such city. 

Fines paid to the Sec. 9. All fiucs aud pcualties collected in such po- 

city treasurer. Wq^ court, for thc violatioH of auy of the ordinances of 
such city, shall be, by such police magistrate, reported 
arid paid to the city treasurer of such city monthly. 

Bond. Sec. 10. The police magistrate, appointed under the 

provisions of this act, shall give a bond to the city for 
which he is appointed, in the sum of two thousand dol- 
lars, which bond shall be approved by the city council 
of such city, and be conditioned for the faithful per- 
formance of the duties of the office of police magistrate, 
and for the faithful accounting for, and payment of all 
moneys coming into his hands by virtue of said office. 

Rules. Sec. II. The police magistrates shall have full 

power and authority to make and adopt rules and regu- 
lations for conducting the business of their said courts, 
and shall have all powers incident to a court of record 
in relation to the attendances of witnesses, the. punish- 
ment of contempt, and enforcing all orders of court; 
Provided^ however^ That no imprisonment for contempt 
shall exceed five days, and no fine for such cause shall 
exceed one hundred dollars. 

Sec. 12. Every police magistrate shall, at all times, 
receive and examine affidavits and complaints for the vio- 
lation of any city ordinance, and shall issue a summons 
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or warrant in every case where there is probable cause 

to believe that an offense has been committed; he shall sessions of court 

hold regular sessions of his court every day, Sundays 

and legal holidays excepted, for the trial of cases. 

Sec. 13. In all actions for the recovery of any fines ordinances can 
or penalties incurred for the violation of any ordinances numwfdtie, 
or police reg^ulation of a city, it shall be sufficient to ^'^* 
state in the complaint, or affidavit, the number of the 
section and title of the ordinance violated, together with 
the date of its passage, without stating said ordinance 
or section in full, or the substance thereof 

Sec. 14. All actions to recover any fine, or to Actions to 

r 'ij. c c ' t. J J* recover fines 

enforce any penalty or forfeiture under any ordinance, to be in the 
shall be in the corporate name of the city in which such^^'P^'*'*^"*"*^* 
court is situated. All cases for the violation of any 
ordinance shall be commenced by a summons; Provided^ 
however^ That a warrant for the arrest of the accused ^^J^'o^'affidTavit 
may issue in the first instance upon the affidavit of any '""*°"* 
person that any such ordinance has been violated, and 
that the person making the complaint has reasonable 
ground to believe that the party charged is guilty there- 
of, and every person arrested upon such warrant shall, 
without unnecessary delay, be taken before the police 
magistrate court to be tried for the alleged offense. 
Any person upon whom any fine or penalty shall be 
imposed, may, upon the order of the police magistrate 
court, be committed to the city jail, or other f)lace pro- 
vided by the city for the incarceration of offenders, until 
such fine, or penalty and costs, shall be fully paid ; Pro- 
vided^ That no such imprisonment shall exceed ninety 
days for any one offense. The city council of the city 
in which such court is established, shall have power to 
provide, by ordinance, that any person so committed 
shall be required to work for the corporation at such 
labor as may be designated, within or without such jail, 
or other place provided for the imprisonment of such 
offenders, not exceeding ten hours for each working ' 
day, and for such work the person so employed shall be 
allowed, exclusive of his board, two dollars ($2.00) per 
day for each day's work, on account of such fine and 
costs. 

Sec. 15. Appeals niay be taken from all judgments Appeals to the 
of said court to the County court of the cpunty in which *^°""'^ ^°"'^'' 
such city is situate, wh^re the case shall be tried de novo^ 
but no such appeal shall be allowed unless the party 
37 
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appealing shall pay all the costs accrued in the police 
Bond. court, and shall, within five days, execute a bond, with 

good surety, to be approved by the police magistrate, to 
.the city, in such penal sum as may be fixed by the court, 
conditioned that he will duly prosecute such appeal, and 
will pay off and satisfy any judgment that may be ren- 
dered upon the trial of said case in the court to which 
the appeal is taken, or that the defendant will surrender 
himself in satisfaction of such judgment. Upon the 
execution of such bond, the judgment shall be super- 
seded, and the original papers, together with a trans- 
cript of the record, shall be certified to the court to 
which the appeal is taken. Action may be instituted 
upon such appeal bond in the name of the city. 

R«peai. Sec. 16. All acts and parts of acts inconsistent with 

the provisions of this act, are hereby repealed, but the 
said repeal shall not affect any suits begun or pending 
any judgments rendered under any of the acts hereby 
repealed. 

Emergency. Sec. 1 7. Emergcucy. Whcrcas, in the opinion of 

this Assembly an emergency exists; therefore, this act 
shall be in force from' and after its passage. 

Approved April 9, 1885. 



POLICE MAGISTRATES' COURT. 



(S. B. 140.) 

AN ACT 



TO ;PROVIDE FOR THE CREATION AND ORGANIZATION OF POLICE 
MAGISTRATE COURTS IN CITIES HAVING A POPULATION OF 
TWENTY- FIVE THOUSAND, OR MORE INHABITANTS; TO PRE- 
SCRIBE THE JURISDICTION, POWERS AND PROCEEDINGS OF SUCH 
COURTS, AND TO DEFINE THE DUTIES, QUALIFICATIONS AND 
COMPENSATION OF THE POLICE MAGISTRATES AND OTHER OFFI- 
CERS CONNECTED THEREWITH, AND TO REPEAL CERTAIN ACTS. 



Be it enacted by the General -Assembly of the State of 
Colorado: 

than'twentyTfive SECTION I. In all citics of this State, containing a 
thousand. population of twenty-five thousand, or more inhabitants. 
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whether organized under a special charter or a general 
act, for the incorporation of towns and cities, there is 
hereby created and established certain courts, to be 
called police magistrates' courts. 

Sec. 2. The style of every court hereby created styie. 
shall be **The police magistrate's court of the city of 

," according to the name of the 

city in which it is established. 

Sec. 3. Every police magistrate's court hereby Junsdict^ion. 
created shall have exclusive original jurisdiction of all 
cases arising under the ordinances of the* city within 
which it is organized, and shall have all necessary 
power to carry into ejBect the jurisdiction hereby given. 
It shall hear and determine all complaints for breaches 
or violations of the ordinances of said city, and impose 
such fines and penalties as may be prescribed by said 
ordinances. 

Sec. 4. Every police magistrate of the police courts Appointed by 
hereby created shall be appointed by the Governor, by 
and with the advice and consent of the senate, and shall 
hold his office for a term of two years,.commencing from Tenure 
the date of his qualification and until his successor is 
appointed and qualified, and he may be removed from 
office by the Governor for incompetency, neglect of duty 
or malfeasance in office. The police magistrate shall, 
before entering upon the duties of his office, make and 
subscribe an oath, or affirmation, to support the Consti-Oath. 
tution of the United States and the Constitution of the 
State of Colorado, and to faithfully perform the duties 
of his said office, and shall file such oaths with the Sec- 
retary of State within twenty days from the date of his 
confirmation. The police magistrate shall receive no shaii receive no 
other compensation, perquisite or emolument for or onP^i^^^^^P' 
account of his office, in any form whatever, except his 
salary, as herein provided. The police magistrate shall Qualification. 
be a person learned in the law and a qualified elector of 
the city, and shall receive as compensation a salary of salary. 
twenty-five hundred dollars per annum, payable in equal 
monthly installments out of the city treasury. 

Sec 5. Whenever a vacancy occurs in the office of vacancy, 
police magistrate, the same shall be filled by the board ^°''^"*'^- 
of county commissioners of the proper county, and the 
person thus appointed shall hold his office for the unex- 
pired term, and until his successor is appointed and quali- 
fied. Whenever the board of county commissioners shall 
have made an appointment, as above provided, the clerk of 
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such board shall immediately thereafter deliver, or cause 
to be delivered, to the person so appointed, a certificate 
of hi3 appointment, attested in the name of such clerk, 
and by the seal of said county; and the person so ap- 
pointed, upon filing said certificate, together with his 
oath of office, with the Secretary of State, within ten 
days after the date of said appointment, shall be duly 

Failure to qualified. If the person so appointed shall fail, within 
the said ten days, to file his oath of office, together with 
his certificate of appointment, it shall be deemed that 
he refuses to accept such office, and the board of county 
commissioners shall immediately make another appoint- 

Absence. mcut, iu Hkc manner. In case of the sickness, or tem- 

porary absence from the city of the police magistrate, 
the mayor of the city shall designate a justice of the 
peace, having his office in such city, pro tern. , who shall 
perform all the duties of said police magistrate during 
such temporary disability, and receive for the time of 
his service the same compensation. 

Clerk. Sec. 6. There shall be a clerk of each police magis- 

trate's court, who shall be appointed by the police 
magistrate, and shall hold his office during, and may be 
removed at the pleasure of such police magistrate. The 

Bond. clerk of said court shall execute a bond to The People of 

the State of Colorado, in the penal sum of five thousand 
dollars, with sureties to be approved by the mayor of 
the city in which said court is established, conditioned 
for the faithful performance of his official duties, and 
the due accounting and payment to the proper person of 
all moneys which may come into his hands by reason of 

Salary. thc Said officc. The clerk of said court shall receive an 

annual salary of sixteen hundred dollars, payable in 
like manner as the salary of the police magistrate. 

Rules Sec. 7. The police magistrates shall have full power 

and authority to make and adopt rules and regulations 
for conducting the business of their said courts, and 
shall have all powers incident to a court of record, in 
relation to the attendance of witnesses, the punishment 
of contempt, and enforcing all orders of court; Pro- 
videdy however^ That no imprisonment for contempt 
shall exceed five days, and no fine for such cause shall 
exceed one hundred dollars. 

Sec. 8. Every police magistrate shall at all times 
receive and examine affidavits and complaints for the 
violation of any city ordinance, and shall issue a sum- 
mons or warrant in every case where there is probable 
cause to believe that an offense has been committed; he 
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shall hold regular sessions of his court every day, Sun- sessions. 
days and legal holidays excepted, for the trial of cases. 

Sec. 9. In all actions for the recovery of any fines gnes^^Sj'aiutatT 
or penalties incurred for the violation of any ordinance section, etc., of 
or police regulation of a city, it shall be sufficient to °'''**"*''*^'' 
State in the complaint or affidavit the number of the sec- 
tion and title of the ordinance violated, together with 
the date of its passage, without stating said ordinance 
or section in full, or the substance thereof 

Sec. 10. x\ll actions to recover any fine, or to en- Actions in the 
force any penalty or forfeiture under any ordinance, ofTe'^ltyr™* 
shall be in the corporate name of the city in which such 
court is situated. All cases for the violation of any ordi- 
nance shall be commenced by a summons; Provided^ 
however^ That a warrant for the arrest of the accused 
may issue in the first instance upon the affidavit of any 
person that any such ordinance has been violated, and 
that the person making the complaint has reasonable 
g^round to believe that the party charged is guilty 
thereof; and every person arrested upon such warrant 
shall, without unnecessary delay, be taken before the 
police magistrate court to be tried for the alleged offense. 
Any person upon whom any fine or penalty shall be im- 
posed may, upon the order of the police magistrate court, 
"be committed to the city jail or other place provided by 
the city for the incarceration of offenders, until such 
fine or penalty and costs shall be fully paid; Provided^ 
That no such imprisonment shall exceed ninety days for Term of 
any one offense. The city council of the city in which i"^P"so°"^«^°'' 
such court is established shall have power to provide by 
ordinance that any person so committed shall be required 
to work for the corporation at such labor as may be Fines may be 
designated within or without such jail or other place '^°'^'^*^°"'' 
provided for the imprisonment of such offenders, not 
exceeding ten hours for each working day, and for such 
work the person so employed shall be allowed, exclusive 
of his board, two dollars per day for each day's work on 
account of fine and costs. 

Sec. II. Appeals may be taken from all judgments Appeals. 
of said courts. Such appeals shall be taken to the Su- 
perior court of the city, or the County court within the 
proper county, where the case shall be tri^d de novo. But 
no such appeal shall be allowed unless the party appealing 
shall pay all the costs accrued in the police magistrate costs, 
court, and shall, within five days, execute a bond with Bond. 
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good surety, to be approved by the police magistrate, to 
to the city, in such penal sum as may be fixed by the 
court, conditioned that he will duly prosecute such 
appeal, and will pay off and satisfy any judgment that 
may be rendered upon the trial of said case in the court 
to which the appeal is taken, or that the defendant will 
surrender himself in satisfaction of such judgment. 
Upon the execution of such bond the judgment shall be 
superseded, and the original papers, together with a 
transcript of the record, shall be certified to the court to 
which the appeal is taken. Action may be instituted 
upon such appeal bond in the name of the city. 

Sec. 12. The mayor of any city, in which a police 
magistrate's court is established, shall detail one or more 
competent policemen to act as bailiff of said court, who 
shall attend upon the same, preserve order therein, and 
perform such other duties as the police magistrate may 
require; the compensation of said office shall be paid by 
the city. 

Sec. 13. All fines, penalties, and costs imposed by 
the police magistrate's court, shall be paid to the clerk 
of said court. It shall be the duty of the clerk, at the 
end of each day, to pay to the city treasurer all moneys 
received by him, for fines and penalties, and the said 
city treasurer shall execute duplicate receipts for the 
sums thus paid, one cppy of which receipts, accompanied 
by a detailed statement showing the amount of fines 
imposed and collected in each case, verified by the oath 
of the clerk and attested by the police magistrate, shall, 
within five days, be filed with the city auditor. For a 
failure to make such payment and reports, for ten days, 
he shall be punished by a fine not exceeding one hun- 
dred dollars, and for making any false or fraudulent 
report, he shall be deemed guilty of a felony, and upon 
conviction thereof, shall be punished by imprisonment 
in the State Penitentiary for a term not exceeding five 
years. 

Sec. 14. Every police magistrate's court shall hold 
its sessions at such place within the city limits as may 
be provided by the city council. The costs and expenses 
for the necessary books, stationery, furniture, fuel, and 
incidental expenses connected with said court, shall be 
borne by the city. 

Sec. 15. Article VL, of an act entitled '^An act to 
reduce the law incorporating the City of Denver, and 
the several acts amendatory thereof into one act, and 
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to revise and amend the same," approved February 13th, 
1883, and all other acts, or parts of acts inconsistent 
with the provisions of this act are hereby repealed; Pro- 
vided^ however^ That nothing herein contained shall 
effect or release any fines, penalties, or forfeitures in- 
curred, or recognizances, obligations, or other instru- 
ments entered into, or actions or causes existing under 
or by virture of the act so repealed. 

Sec. 16. It shall be the duty of the police court of Records, 
any city in which a police magistrate's court is created 
by this act, to deliver to the judge of any police magis- 
trate's court created by this act, as soon as said judge 
shall be appointed and qualified, all the records, books, 
and papers belonging to said ofiice. 

Sec. 17. In all cities having a population of twenty- continues 
five thousand or more inhabitants, where there has been untuTucceSSs 
or is a police court, or police magistrate's court, created ^'« *pp°'"'^*^- 
by special act, or otherwise, the said court shall be, and 
continue, as a police magistrate's court, with all the 
powers and rights conferred by the law creating it, until 
the Governor, by and with the advice and consent of 
the Senate, shall appoint a police magistrate, as provided 
in this act, and such police magistrate shall have duly 
qualified. 

Sec. 18. It is hereby declared that, in the opinion Emergency. 
of the General Assembly, an emergency exists; this act 
shall, therefore, be in force and take effect from and 
after its passage. 

Approved March 18, 1885. 
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(h. b. 216.) 

AN ACT 

TO AMEND AN ACT ENTITLED "AN ACT TO PROTECT THE PUBLIC 
HEALTH AND REGULATE THE PRACTICE OF MEDICINE IN THE 
STATE OF COLORADO," APPROVED MARCH 14TH, 1881. 



Certificate to 

practice 

medicine. 



Examination. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section four (4) of an act entitled 
'^ An act to protect the public health and regulate the 
practice of medicine in the State of Colorado," approved 
March 14th, 1881, be and the same is hereby amended 
so as to read as follows: Sec. 4. That every person 
practicing medicine, in any of its departments, shall 
possess the qualifications ijequired by this act. If a 
graduate in medicine, he shall present his diploma to 
the State Board of Medical Examiners for verification, 
or furnish other evidence conclusive of his being a gradu- 
ate of a legally chartered medical school in good stand- 
ing. The State Board of Medical Examiners shall issue 
its certificate to that effect, signed by a majority of the 
members thereof, and such diploma, or evidence and 
certificate, shall be conclusive as to the rights of the 
lawful holder of the same to practice medicine in this 
State. If not a graduate of a legally chartered medical 
school in -good standing, the person practicing or wish- 
ing to practice medicine in this State, shall present him- 
self before said Board of Medical Examiners, and submit 
himself to such examination as defined in 'section seven 
(7) of this act; and if the examination be satisfactory to 
the examiners the said Board of Medical Examiners 
shall issue its certificate in accordance with the facts, 
and the lawful holders of such certificate shall be en- 
titled to all the rights and privileges herein mentioned. 
All persons who have made the practice .of medicine and 
surgery their profession or business continuously for the 
period of ten years, and can furnish satisfactory evidence 
thereof to the State Medical Examiners, shall receive 
from said board a license to continue to practice in the 
State of Colorado. 

Sec. 2. That section 15 of said act be, and the same 
is hereby repealed, and in lieu thereof the following be, 
and the same is hereby enacted to stand as section 
fifteen of said act: Sec. 15. No person shall be 
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deemed to have violated the provisions of this act, or 
the act of which it is amendatory, who has complied ^ 
with its provisipns on their part; and it shall be the 
duty of the State Board of Medical Examiners to issue 
<:ertificates to all persons, authorizing them to practice 
medicine in this State, who shall have complied with 
the provisions of this act, and the act of which it is 
amendatory, including graduates of the electropathic Eiectropathic 
school, without prejudice, partiality or discrimination, '*^^°°** 
as to schools or systems of practice or medicine. That 
only courts of record, in the State of Colorado, shall 
have jurisdiction over and power to enforce the provis- 
ions of this act. 

Sec. 3. It is hereby declared that, in- the opinion of Emergency. 
the General Assembly, an emergency exists for the im- 
mediate taking effect of this act; this act shall, there- 
fore, take eflFect and be in force from and after its 
passage. 

Approved April 7, 1885. 



PUBLIC HEALTH. 



(h. b. 310.) 

AN ACT 



FOR THK PRESERVATION OF THE HEALTH OF FEMALES EMPLOYED 
IN MANUFACTURING, MECHANICAL AND MERCANTILE ESTAB- 
LISHMENTS. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Every person, corporation or company seats for female 
employing females in any manufacturing, mechanical or*"^^^°^"" 
mercantile establishments in this State, shall provide 
suitable seats for the use of the females so employed, 
and shall permit the use of such seats by them when 
they are not necessarily engaged in the active duties for 
which they are employed. 

Sec. 2. Any person, corporation or company viola- Penalty. 
ting any of the provisions of this act, shall be punished 

38 
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Emergency. 



by fine of not less than ten dollars nor more than thirty 
dollars for each offense. 

Sec. 3. In the opinion of the General Assembly an 
emergency exists; therefore, this act shall take eflFect on 
and after its passage. 

Approved April 2, 1885. 



PUBLIC IvANDS. 



(S B. 51.) 



AN ACT 



Investment 
of funds. 



Emergency. 



TO AMEND SECTION 24, IN DIVISION II., OF CHAPTER XC, ENTITLED 
"PUBLIC LANDS." OF THE GENERAL STATUTES OF THE STATE 
OF COLORADO. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section 24, in division II., of 
chapter XC, entitled * 'Public Lands," of the General 
Statutes of the State of Colorado, be, and the same is 
hereby repealed, and the following shall stand in lieu 
thereof: The proceeds arising from the sale or leasing of 
all lands granted to the State for school and university 
purposes shall be invested by the State Treasurer — first, 
in the bonds of the State of Colorado; second, in the 
warrants of the State of Colorado; Provided^ however^ 
That such bonds or warrants shall be purchased only at 
a price not to exceed par; and the interest only shall be 
used for the purposes for which the grant was made; and 
the proceeds of the sale of all other State lands shall be 
invested in same kind of securities, until otherwise 
appropriated by the General Assembly. 

Sec. 2. (Emergency Clause.) Whereas, in the 
opinion of the General Assembly, an emergency exists, 
this act shall become a law immediately upon its passage. 

Approved March 13, 1885. 
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(H. B. 7.) 

AN ACT 

RELATING TO WOODLANDS AND FORESTRY IN COLORADO, TO CREATE 
A FOREST COMMISSION FOR SAID STATE. 



commissioner. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. All lands now owned, or controlled, or what are 
which may be hereafter owned or controlled by the woodlands 
State of Colorado, and which are now, or shall hereafter 
be covered with forest growth, or devoted to forest uses, 
are, for the purposes of this act, declared to be wood- 
lands. 

Sec. 2. By and with the advice and consent of the Forest 
Senate, the Governor shall appoint one Forest Commis- " 
sioner, a suitable person, skilled in matters relating to 
forestry, who shall be a resident and citizen of this State, 
and who shall be known as the Forest Commissioner of 
the State of Colorado; the said Commissioner shall hold 
his office for the term of two years, or until his successor 
shall be duly appointed ^and confirmed, unless sooner 
removed by the Governor for cause. 

Sec. 3. The Forest Commissioner shall, at the ex- Expenses. 
pense of the State, be provided with an office at the 
Capitol, where his official records shall be kept. 

Sec. 4. Said Forest Commissioner shall have the Duties of forest 
care of all woodlands now owned, or controlled, or which ^o"*"'*^^'®"*''- 
may be hereafter owned, or controlled by the State. He 
shall cause all such lands to be located and duly recorded, 
and shall make and publish reasonable rules and regu- 
lations for the prevention of trespass upon said lands, 
for the prevention and extinguishment of fires thereon, 
and for the coilservation of forest growth. He shall also, 
as far as possible, promote the gradual extension of the 
forest area, encourage the planting of trees, and preserve 
the sources of water supply; but nothing in this act 
shall be so construed as to permit any forest officer, 
hereby constituted, to interfere with the use of timber 
for domestic, mining, or agricultural uses. On or be- 
fore the fifteenth day of December, in each year, he Report, 
shall report to the Governor his official action during 
the preceding year, and such information as may be 
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useful in preserving the forests of the State, and main- 
taining the supply of water. 

^I'l^LcL^'lT*^ Sec. S- In addition to the powers and duties attach- 

commissioners , i rr^ n •• 11 

and others. mg to the offices of county commissioners and road over- 
seers in the counties of this State, such commissioners 
and overseers shall act as conservators of woodlands in 
their respective localities, and shall enforce the laws and 
regulations made for the protection and preservation of 
such woodlands. Said county commissioners shall, also, 
to the extent of their power, encourage the planting of 
trees along water courses and irrigating ditches, and in 
other proper places. Except in cases of emergency, no 
expenses under this act shall be incurred by the said 
county commissioners, or road overseers, unless by direc- 
tion of the State Forest Commissioner. 



Extinguishment 
of fires. 



May arrest. 



Compensation. 



Sec. 6. It is made the special duty of all forest oflBi- 
cers of the State to exercise the utmost care and vigilance 
in the prevention and extinguishment of fires within the 
State, likely to endanger or de*stroy forest growth, and 
to apprehend any persons who may be guilty of causing 
such fires; and, in the performance of their duties, such 
officers may call to their aid such person or persons, 
within the State, as they may deem necessary. All 
forest ofiicers and all peace officers within the State are 
empowered and required to arrest any and all persons 
found trespassing upon the woodlands of the State, or 
unlawfully cutting or destroying timber thereon, or set- 
ting fire in a manner to endanger such woodlands, and 
shall cause actions to be instituted in courts of proper 
jurisdiction to punish violators of the forestry laws of 
the State. In all matters pertaining to woodlands and 
forests, the district officers shall be subject to the county 
forest officers of their respective counties, and all shall 
be subordinate to the Forest Commissioner of the State. 

Sec. 7. For the time actually occupied in the per- 
formance of duties imposed by this act, the said county 
commissioners shall receive additional pay at the same 
rate per diem as is allowed them by existing laws. The 
said road overseers, for services rendered under this 
act, shall be paid at the rate of three dollars per day. 
All bills for such services shall be approved by the State 
Forest Commissioner, and shall be paid by the county 
wherein such services were rendered; Provided^ That 
the entire sum which may be paid under the provisions 
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of this act in any county shall not exceed the sum of one 
hundred ($100) dollars in any one year. 

Sec. 8. No person who is directly or indirectly en- 
gaged in the manufacture of lumber, or railroad ties, or 
telegraph poles, or any business which requires a large 
consumption of growing timber or wood, shall be qual- 
ified* to serve as a Forest Commissioner under this act. 

Sec. 9. All acts and parts of acts inconsistent with Repeal, 
the provisions of this act are hereby repealed. 

Sec. 10. It is the opinion of the General Assembly Emergency, 
that an emergency exists; therefore, this act shall take 
effect and be in force from and after its passage. 

Approved April 4, 1885. 



PUBLIC LANDS. 

(H. B. 319.) 

AN ACT 

TO AMEND CHAPTER XC. OF THE GENERAI. STATUTES OF THE 
STATE OF COI.ORADO, ENTITLED " PUBI^IC LANDS." 



' commissioners. 



Qe it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section 34 of chapter XC, of the 
General Statutes of the State of Colorado, be and the 
same is hereby amended so as to read as follows, viz: Sec. 
34. That the State Board of Land Commissioners be and secretary of the 
they are hereby authorized to appoint a secretary, who ^ °*'"** """^ 
is not a member of said board, whose salary shall be fif- 
teen hundred (1,500) dollars per annum. The said sec- 
retary shall perform such duties -in connection with the 
land affairs of the State as the board may direct. He 
shall be provided with suitable furniture by the Secre- 
tary of State, and shall keep his oflSce in the State 
Library room, and under the direction of the State 
Librarian shall have immediate charge of the State 
Library. 
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Sec. 2. That section 37, of chapter XC, of the 
General Statutes of the State of Colorado, be and the 
same is hereby amended so as to read as follows: Sec. 
Mayempioy 37. That the State Board of Land Commissioners be, 
and they are hereby authorized to employ such other 
clerical assistance as may be necessary; Provided^ how- 
ever^ That such clerical assistance shall not cost the 
State more than nine hundred (900) dollars annually. 

Additional Sec. 3. That, for the purpose of defraying the in- 

appropriations. creascd expcuses provided for by this act, there are 
hereby appropriated the following sums, out of moneys 
not otherwise appropriated, in addition to the sums 
already appropriated by law for said purposes, to wit: 
For the year 1885, three hundred (300) dollars, for salary 
of secretary, as provided in section one (i) hereof, and a 
like sum for the year 1886. For the year 1885, ^^^^ 
hundred (400) dollars for assistant clerical assistance, as 
provided in section two (2) hereof, and a like sum for 
the year 1886. 

Approved April 7, 1885. 



RAILROADS. 

(S. B. 53.) 

AN ACT 

TO SECURE MANUFACTURERS AND OWNERS OF RAILROAD EQUIP- 
MENT AND ROLLING STOCK, IN MAKING CONDITIONAL SALES 
AND CERTAIN CONTRACTS FOR THE LEASE THEREOF. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Title to rolling SECTION I. That lu aijy written contract, of or for 
mentmayS^n thc salc of Tailroad equipment, or rolling stock, deliver- 
paiTfo1°'^ ""^'^ ^^^ immediately, or subsequently, at stipulated periods, 
by the terms of which the purchase money, in whole or 
in part, is to be paid in the future, it may be agreed that 
the title to the property so sold, or contracted to be sold, 
shall not pass to, or vest in, the vendee, until the pur- 
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chase money shall have been fully paid, or that the 
vendor shall have and retain a lien thereon for the un- 
paid purchase money, notwithstanding (Jelivery thereof 
to and possession by the vendee, for a term not to 
exceed ten years in any one contract, which term shall 
be expressed in said contract. 

Sec. 2. In any written contract for the leasing, or Lease may 
renting, of railroad equipment, or rolling stock, it shall ^"p"**'* ^**^ 
be lawful to stipulate for a conditional sale thereof at the 
termination of such lease, and to stipulate that the 
rentals received, may, as paid, or when paid in full, be 
applied and treated as purchase money, and that the title 
to such property shall not vest in such lessee, or vendee, 
until the purchase money shall have been paid in full, 
notwithstanding delivery to and possession by such 
lessee or vendee. 

Sec. 3. Every such contract, specified in sections 
one and two, shall be good, valid and effectual, both in 
law and equity, against all purchasers and creditors; 
Provided^ First — The same shall be acknowledged by Acknowiedg- 
the vendee, or lessee, before some officer authorized by "**"*• 
law to take acknowledgments of deeds. Second — Such 
instrument shall be recorded, or a copy thereof filed, 
in the office of the Secretary of State, and in the office 
of the recorder of each of the counties in which the 
said railroad may be operated in this State. Third — 
Each locomotive engine, or car, so sold, or contracted Marking cars, 
to be sold, or leased, as aforesaid, shall have the name^'^' 
of the vendor, or lessor, or the assignee of such vendor, 
or lessor, plainly placed, or marked on each side thereof, 
or be otherwise marked so as to indicate the ownership 
thereof, or that the same is covered by such special 
contract. 

Sec. 4. This act shall not be held to invalidate any 
contract heretofore made, of the character described in 
the first or second sections. 

Sec. 5. The acknowledgments of such contracts 
may be made in the form required as to conveyances of 
real estate. 

Sec. 6. That all acts or parts of acts in conflict Repeal 
with this act are hereby repealed. 

Sec. 7. That in the opinion of this General As- Emergency. 
sembly an emergency exists; and, therefore, this act 
shall take eflFect and be in force from and after its passage. 

Approved March 31, 1885. 
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(S. B. 74.) 

AN ACT 

TO AMEND SECTION 14, CHAPTER XCIII., OF THE GENERAI^ STATUTES 
OF THE STATE OF COLORADO, ENTITLED "RAILROADS." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section 14, of chapter XCIII. , of 
the General Statutes of the State of Colorado, entitled 
* 'Railroads,'' division V. thereof, entitled **Killing^ 
Stock," is hereby amended so as to read as follows: 
Killing stock. 3^(^ 14^ If the owner of any animal or animals sa 
killed, or his or her authorized agent, shall make affi- 
davit before some officer authorized to administer oaths, 
that he or she was the owner, or authorized agent of the 
owner of the recorded brand found upon the animal or 
• animals so killed or damaged, at the time of such kill- 
ing or damaging; and such persons shall, within six 
months after such killing or damaging, deliver such 
affidavit to the agent,* or any officer of such company or 
corporation, together with a certificate of his or her mark 
or brand, under official seal of any officer authorized by 
law to record such mark or brands, or shall make affi- 
davit that the animal killed or damaged, as aforesaid, 
had no recorded mark or brand, and that he or she is 
the owner of such animal, describing it, and the corpo- 
ration or company shall pay to such person delivering 
such affidavit and certificate, or such affidavit last afore- 
said, as follows: 

SCHEDULE. 

For American sheep, each, two dollars and fifty cents 
($2.50). 

For Mexican sheep and goats, one dollar and fifty 
cents ($1.50). 

For Texas cattle, yearlings, twelve dollars ($12.00). 

For Texas cattle, two "years old, seventeen dollars 
($17.00). 

For Texas cattle, three years old, steers and cows, 
twenty dollars ($20.00). 

For Texas cattle, four years old steers or over, twenty- 
five dollars ($25). 

For American yearlings, fifteen dollars ($15). 
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For American, two years old, twenty dollars ($20). 

For American, three years old steers, and cows of all 
ages, twenty-eight dollars ($28). 

For American, four years old steers and over, thirty- 
four dollars ($34). 

For calves, ten dollars ($10). 

The above price, when paid, shall be payment iu full; 
all Texas and Mexican cattle shall be considered as 
Texas cattle, and half-bloods shall be classed as Ameri- 
can cattle; thoroughbred cattle, milch cows, high-grade 
American cattle and grade bulls shall be paid for at their 
cash value; thoroughbred sheep shall be paid for at their 
cash value; horses, mules and asses shall be paid for at Horses, 
their cash value; Provided^ That no railroad company 
shall at any time be required to pay more than the mar- 
ket value of any animal killed or damaged, except as 
hereinafter provided. In all cases where such railroad 
company or corporaition shall kill any of the stock men- 
tioned in this act, and for which no price or sum is fixed, 
the owner or agent of such stock shall, after the filing, 
as aforesaid, of an aflSdavit and certificate of brand, or 
affidavit of ownership, which affidavit shall contain a 
statement of class, grade and value o5F such animal or 
animals, select some disinterested freeholder of the county Appraise, 
where such killing took place, and shall notify such 
company or corporation of said selection, and such com- 
pany or corporation shall, within three days thereafter, 
select some suitable person to act with person so selected, 
and the two so selected shall select a third, and the three 
so selected shall, without delay, proceed to appraise the 
value of the stock so killed or damaged, a majority of 
which three appraisers shall be sufficient to determine 
the same, and shall certify, under oath, such appraise- 
ment to an agent or superintendent of such company or 
corporation. In case such railroad or corporation shall when railroad 
refuse or neglect to appoint such appraiser, it shall bcappoStln 
the duty of the justice of the peace nearest to the ^^p''^'^^''- 
place where such fetock was so killed or damaged, to 
select three disinterested persons as appraisers, and 
administer to them an oath to honestly appraise the value 
of such stock, which appraisers shall, without delay,- 
appraise and forward to such justice the result of such 
appraisement, which justice shall, within ten days there- 
after, forward to an agent or superintendent of such 
railroad or corporation, a certificate of the result of 
such appraisement and the costs thereof; and such 
39 
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Penalty for 
failure to pay. 



Pay of 
appraisers. 

When railroads 
arc fenced. 



Repeal. 



Emergency. 



railroad or corporation shall, within thirty days after the 
receipt of such certificate, pay to the owner of the stock 
so killed or damaged, or to his or her authorized agent, 
the amount of such appraisement, together with all the 
costs, as aforesaid; and in all cases where the value of 
such stock is established by this act, such company or 
corporation shall pay for such stock within thirty days 
after the delivery of the affidavit and certificate of owner- 
ship of brand, or aflSidavit of ownership of said stock; and 
if any such company shall so fail to pay for such stock 
within thirty days after the delivery of such afiidavit 
and certificate, such company shall be liable for double 
the value the appraised or schedule value of any such 
animal or animals, together with reasonable attorney's 
fees, to be allowed by the court; and all persons selected 
or appointed under this section shall receive the sum of 
one dollar, to be paid by said railroad company or corpo- 
ration, as hereinbefore provided; Provided^ That any 
railroad company having fenced its line of road, or any 
part thereof, or who may hereafter fence its road, or any 
part thereof, with a good and lawful fence, and put in 
good and sufficient cattle guards, and have put in gate- 
ways upon and across their said railroad, at the request of 
persons holding or owning land adjacent to said railroad, 
for the private use and accommodation of said adjacent 
owners or holders of land; said railroad company shall 
not be held liable for the killing or injury of any stock 
getting through said gateways, belonging to said party 
at whose request and for whose accommodation 3aid gate- 
way was made, unless such killing or injury was occa- 
sioned by the fault or negligence of said railroad com- 
pany or its employes. 

Sec. 2. All acts, and parts of acts inconsistent with 
this act are hereby repealed. 

Sec. 3. Inasmuch as the public interest requires that 
this act should take effect at once, an emergency exists, 
requiring this act to take effect immediately; therefore, 
this act shall take effect and be in force from and after 
its passage. 

Approved March 31, 1885. 
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(h. b. 217.) 

AN ACT 

CONCERNING RAILROADS AND RAILROAD CORPORATIONS, PRESCRIB- 
ING THE POWERS AND DUTIES THEREOF. ALSO PROVIDING 
FOR THE APPOINTMENT OF A RAILROAD COMMISSIONER, AND 
PRESCRIBING THE POWERS AND DUTIES OF THE SAME. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That within ten days after the passage Appointment of 
of this act, the Governor shall appoint one competent^®™"™'**'**''*'' 
person to be Railroad Commissioner, such appointment 
and all subsequent appointments to be made with the 
advice and consent of the Senate. The Commissioner Tenure. 
so appointed shall hold the oflSce for the period of two 
years from the first day of April, A. D. 1885, unless 
removed by the Governor for cause. In case the Senate 
shall not be in session when the appointment shall be 
made, the commissioner vSo appointed shall' hold his 
office during the term for which he shall be appointed, 
or until the Senate shall refuse to concur therein. The 
Governor, before the first day of February of each 
alternate year thereafter, shall appoint a Commissioner, 
to hold office for the term of two years from the first day 
of April thereafter, unless sooner removed for cause, and 
in case a vacancy shall occur in said office, by resigna- 
tion or otherwise, the Governor shall fill the same by 
appointment for the remainder of the term. The Gov- 
ernor may remove said Commissioner for good cause and The governor 
appoint another at any time, whenever in his discretion "^^ ''^"*°''^- 
he may believe the public welfare demands the change, 
and he shall report his action, in the matter of such re- 
moval, and the reasons therefor to the Legislature. 

Sec. 2. (Qualifications.) No person owning any Qualifications, 
bonds, stock, or property in any railroad corporation, or 
who is in the employment of, or who is in any manner 
pecuniarily interested in any railroad corporation, shall 
be eligible to the office of Railroad Commissioner. Said 
Commissioner shall be a citizen of the United States, a 
qualified elector of this State, and shall have resided in 
the State for at least two years before his appointment. 
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Sec. 3. (Office — Compensation — Term.) The Com- 
missioner so appointed shall hold his office at the capital 
Salary. of the State. He shall receive a salary of three, thou- 

sand six hundred dollars per annum, to be paid quar- 
terly; and he shall be provided, at the expense of the 
State, with necessary office, office furniture and station- 
secretary, ery, and shall have authority to appoint a secretary, who 
shall receive a salary of eighteen hundred dollars per 
annum, payable quarterly. The Commissioner so ap- 
pointed shall devote his entire time to the duties of his 
office. 

Sec. 4. (Oath — Bond.) Said Commissioner and his 
secretary shall be sworn to the due and faithful perform- 
ance of his duties, before entering upon the discharge of 
Bond. the same, and said Commissioner shall enter into a bond^ 

with sureties to be approved by the Governor, in the 
sum of twenty thousand dollars, conditioned for the 
faithful performance of his duties. 

Sec. 5. (Examination of Railroads.) Said Commis- 
sioner shall have authority examine all railroads operated 
by steam in this State, and shall investigate any neglect 
or violation of the laws of this State by any railroad 
corporation doing business therein, or by the officers, 
agents or employes thereof, that shall come to his knowl- 
inspect railroads edge; aud shall also, from time to time, carefully exam- 
ine and inspect the condition of each railroad in the 
State, and its equipments, and the manner of its conduct 
and management, with reference to the public safety, 
interest and convenience. Whenever it shall be made 
to appear to the Railroad Commissioner that any railroad 
corporation neglects or fails, in any respect, to comply 
with the terms of its charter, or the laws of this State, 
or whenever, in the judgment of the Commissioner, any 
changes are necessary in the manner of operating any 
Commissioner to railroad, said Railroad Commissioner shall notify, in writ- 
?o°mIke^changes ing. Said railroad corporation of the improvements and 
changes, which he deems necessary, such notice to be 
served by leaving a copy thereof, properly certified, with 
the president, superintendent, or other person in charge 
of said railroad, and a report of such proceedings shall 
be included in the annual report of the Commissioner to 
the Governor, who shall transmit the same to the Legis- 
lature. Nothing in this section shall be construed as 
giving the Commissioner authority to change the manner 
of operating a railroad, or as relieving any railroad cor- 
poration from its statutory or compion law responsibili- 
ties, or liabilities for damages to person or property as 
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common carrier or otherwise. No railroad company Limit of liability 
shall be permitted, by contract or otherwise, to alter or 
change its common law liability as a common carrier, 
and all such contracts shall be void, unless in writing, 
signed by the shipper, and expressed ' therein to be at 
owner's risk. 

Sec. 6. (Loading Points — Freight Cars.) It shall stations. 
be the duty of every railroad corporation in this State 
to establish loading points along the line of its road, at 
such points as may, upon written application and reason- 
able notice to the railroad corporation, and reasonable 
opportunity for hearing, be designated by said Railroad 
Commissioner, for the loading of live stock, ore, coal, 
coke, stone, lumber, lime or other freight in car load 
lots. Every railroad corporation shall, upon written Furnishing cars, 
request and upon reasonable notice, furnish suitable cars 
to any and all persons who may apply therefor, for the 
transportation of any and all kinds of freight, and re- 
ceive and transport such freight with all reasonable dis- 
patch, and provide and keep suitable facilities for receiv- 
ing and handling the same at any depot, station, 
loading or unloading point on the line of its road; 
Provided^ Whenever such railroad corporation shall not When cars are 
have under its control a suflScient number of cars to '''^"®"*'"' ^ 
supply the demand therefor, then such railroad corpora- 
tion shall furnish to such applicants cars in the order in 
which such applications shall have been made; Provided^ 
further^ In every case where the number of cars de- Commissioner 
manded by or for any person, firm or corporation, can- Shears'! "^^'^ 
not be furnished and used within two days after the date 
of such demand, then, and in that case, cars shall be 
furnished to the several applicants in proportion to their 
respective needs therefor, and if such ratio cannot be 
agreed upon by and between the railroad corporation and 
the several such applicants, then the RailroadCommisioner 
shall, upon application of either party, fix such ratio. 

Sec. 7. (Unjust Discrimination.) No railroad corpo- Discrimination, 
ration, shall, without the written approval of said Com- 
missioner, charge, demand or receive from any person, 
company or corporation, for the transportation of persons 
or property, or for any other service, a greater sum than it 
shall, while operating under the classification and sched- 
ule then in force, charge, demand or receive from any 
other person, company or corporation for a like service 
from the same place, or upon like conditions and under 
similar circumstances, and all concessions of rates, draw- 
backs and contracts for special rates shall be open to. 
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and allowed all persons, companies and corporations 
alike, at the same rate per ton per mile, upon like con- 

speciai cases, ditions and under similar circumstances, except in special 
cases designed to promote the development of the re- 
sources of this State, when the approval of said Com- 
missioner shall be obtained in writing. But nothing in 
this section shall be construed so as to prevent the said 
Commissioner from making a lower rate per ton per 
mile, in car load lots, than shall govern shipments in 
less quantities than car load lots, and from making 
lower rates for lots of not less than five car loads than 
for single car load lots, except in cases otherwise provi- 
ded for in this section. All passenger tickets shall be 
transferable by delivery, and no discrimination of any 
kind shall be made by any railroad corporation, or by 
its agents or employ^, against the holder of any pas- 
senger ticket. All passenger tickets shall be good for 
one passage over the road, or part of road expressed 
therein; Provided^ Nothing in this section shall be con- 
strued to prohibit the issuance of commercial, excursion 
or round-trip tickets, with the usual conditions therein, 
nor tickets limited as to time, but not as to person. 

Sec. 8. (Extortion.) No railroad corporation shall 
charge, demand or receive from any person, company or 
corporation an unreasonable price for the transportation 
of persons or property, or for the handling or storing of 
freight, or for the use of its cars, or for any privilege or 
service afforded by it in the transaction of its business as 
a railroad corporation and not specified in the classifica- 
tion and schedule prepared and published by such rail- 
road corporation. The superintendent or other chief 
executive officer of- each railroad in this State, shall 
cause to be kept posted up, in a conspicuous place in the 
passenger depot in each station where passenger tickets 
are kept for sale, a printed copy of the classification and 
schedule of rates of freight charges then in force on 
each railroad, for the use of the patrons of the road. 
Any railroad company violating any of the provisions 
of this section shall be deemed guilty of extortion, and 
be subject to the penalties hereinafter described. 

Penalty. Sec. 9. (Penalty.) Any railroad corporation that 

shall violate any of the provisions of this act as to load- 
ing points, freight cars, unjust discrimination or extor- 
tion, shall forfeit, in every such case, to the person, com- 
pany or corporation aggrieved thereby, three times the 
actual damage sustained or overcharges paid by the 
party aggrieved, which triple damages shall be adjudged 
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to be paid, together with the costs of suit and a reason- 
able attorney's fee, to be fixed by the court and taxed 
with the costs; and, if an appeal or writ of error be 
taken from the judgment in such case, it shall be the 
duty of the appellate court, in case the judgment of the 
lower court shall be affirmed, or the plaintiff's right to 
recover sustained, to cause to be taxed, with the costs in • 
that court, an additional reasonable attorney's fees for 
services in the appellate court; Provided^ In all cases overcharges 
where there shall be an agreed rate or price, in writing, *^'®*" ^°"''^'^*« 
for the transportation of any freight, to be delivered at 
any point in this State, such freight shall not be with- 
held for any alleged overcharge thereon, but, in every 
such case, all such freight shall be delivered, without 
delay, to the consignee, or his order, upon a* tender by 
or for him of the amount expressed in such written 
agreement or bill of lading. And, in case such freight 
shall not be so delivered within twenty-four hours after 
demand, the consignee thereof, or his legal representa-. 
tives or assigns may recover the same in an action for 
the claim and delivery of personal property, together 
with all costs of suit and reasonable attorney's fee, to be 
allowed by the' court; and, in every such case, service 
of process upon the agent, or person in charge of the 
station to which such freight shall have been shipped, 
shall be deemed legal and sufficient service on such 
railroad corporation. 

Sec. 10. (Commissioner's Report.) The Railroad Report. 
Commissioner shall, on or before the first day of Decem- 
ber of each year, make a report to the Governor of his 
doings for the preceding year ending June 30, contain- 
ing such facts, statements and explanations as will dis- 
close the working of the system of railroad transporta- 
tion in this State, and its relation to the general business 
and prosperity of the State, and such suggestions and 
recommendations in regard thereto as may to him seem 
appropriate. 

Sec. II. (Report of Railroads — Penalty.) To enable Report of 
said Commissioner to make such report, the president, "^^'^^^^^^ 
or other chief officer of each railroad corporation doing 
business in this State, shall annually make to said Com- 
missioner, between the first day of August and the first 
day of September, such returns, in form and manner as 
said Commissioner may prescribe, as will afford the in- 
formation required in his said official report. Said returns 
shall be verified by the oath of the officer making the 
same, and every such officer who shall willfully neglect 
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or refuse to make such report by the first day of Sep- 
tember, shall be liable to a penalty of one hundred 
dollars for each and every day after the first day of Sep- 
tember that such returns shall be willfully delayed or 
refused. And if any such oflScer shall make a report 
that is manifestly vague, indefinite, or evasive, he shall 
be liable to a like penalty; Provided^ Actions for the 
collection of any penalty in this section prescribed shall 
be brought within sixty days after the time herein fixed 
for filing such report. 

Sec. 12. (Power to Call and Examine Witnesses.) 
The said Commissioner shall have the power, in the dis- 
charge of the duties of his oflSce, to examine, under 
oath or otherwise, any oflBcer, director, agent, or employe 
of any such corporation ; he is empowered to issue any 
subpoena requiring the appearance of witnesses, and the 
production of any books and papers, and administer 
oaths with like effect as is done in courts of law in this 
State. Any person who shall willfully obstruct said 
Commissioner in the performance of his duties, or who 
shall willfully neglect, or refuse, to appear in answer to 
any subpoena, or who shall refuse to give any informa- 
tion within his possession, that may be required, or 
demanded, by said Commissioner, within the line of his 
duties, or who shall refuse to observe and obey any of 
the written orders of said Commissioner, as provided for 
in this act, shall be guilty of a misdemeanor, and shall 
be punished, on conviction thereof, by a fine of not less 
than twenty dollars, nor exceeding one thousand dollars, 
or by imprisonment in the county jail for a period of 
not less than ten days, nor more than three months, or 
by both such fine and imprisonment, in the discretion of 
the court. 

Sec. 13. (Expenses and Salaries.) The expenses 
hereinbefore provided for, and salary of said Commis- 
sioner, shall be paid quarterly, from the State treasury. 

Sec. 14. (Suits.) It shall be the duty of the Gov- 
ernor, on the request of said Commissioner, to direct the 
district attorney of the proper district, or the Attorney 
General of the State, to institute and prosecute any and 
all suits and prosecutions for a violation of this act, or 
any law of this State concerning railroads, or railroad 
corporations, except private actions. 

Sec. 15. (In Nameof People — Qui Tarn,) All suits 
and prosecutions, except private actions, for a violation 
of any provision of this act, shall be in the name of 
The People of the State of Colorado, and all moneys . 
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arising therefrom, shall be paid into the State treasury 
by the sheriff, or other officer collecting the same, and 
there shall be allowed as attorney's fees for prosecuting 
the same, to be paid out of the money so collected, ten Attorney's fees, 
per cent, of each such sum, respectively, but no penalty 
shall thereby be increased; Provided^ This act shall not 
be construed so as to prevent any person from prosecut- 
ing any qui tarn action authorized by law, or from re- 
ceiving such part of the amount recovered in such action 
as is or may be provided under any law of this State. 

Sec. 16. (Complaint of County Commissioners.) It who may make 
shall be the duty of the Railroad Commissioner, upon 
the written complaint and application of the board of 
county commissioners, or of twenty-five citizens of any 
county, setting forth therein the reasons therefor, and 
the relief sought, to make an examination of the rate of 
passenger fare, or freight tariff, charged by any railroad 
company, or of the condition, or operation, of any rail- 
road between any. points stated in the complaint, or re- 
quest, aforesaid. Before making such examination, the 
said Commissioner shall give to the petitioners and to the 
railroad company reasonable notice, in writing, of the 
time and place of the intended examination, an4 an 
opportunity to be heard, and upon such examination, it 
shall be the duty of said Railroad Commissioner to find 
and report to the petitioner and the railroad company in- 
volved, upon any matters suggested in the complaint, 
and shall also report upon the petition to the Governor, 
as provided in section ten of this act. The reasonable Expenses of 
expenses of any such examination, to be allowed by the «**"*"^'>o"- 
Commissioner, shall be paid by the county, or citizens, 
as the case may be, on whose behalf the examination is 
made, in all cases where the prayer of the petition is 
denied, otherwise the same shall be paid by the railroad 
corporation. And in case the complaint shall be made 
by twenty-five citizens, they shall, upon the request of 
the Railroad Commissioner, give security for the costs 
before such hearing shall be ordered. 

Sec. 17. (Accidents.) Upon the occurrence of any commissioner 
serious accident upon [any] railroad, which shall result in Sln't!!''^*'* 
bodily harm, or loss of life, to either passenger, employ^, 
or other person, the corporation operating the road upon 
which the accident occurred shall give immediate notice 
thereof to the Railroad Commissioner, whose duty it 

40 ^ 
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shall be, if he deem it necessary, to investigate the 
same, and to promptly report to the Governor the extent 
of the personal injury or loss of life, and whether the 
same was the result of mismanagement or neglect of 
the corporation that operated the line on which the in- 
jury or loss of life occurred; Provided^ That such report 
shall not be used as evidence, or referred to, in any case 
in any court. 

Sec. 1 8. (Commissioner to Pass.) The Railroad 
Commissioner shall have the right to pass free of charge, 
in the performance of his duties, on all trains on all 
railroads in the State, and to take with him, free of 
charge, any employed attorneys, experts, witnesses, or 
other persons in his official service and actually needed 
by him in the discharge of his official duties. 

Sec. 19. (Railroad and Corporation Defined.) In 
the construction of this act the phrase * 'railroad" shall 
be construed to include all railroads and railways oper- 
ated by steam, except cable street railroads in cities or 
towns, whether the same shall be operated by the '*cor- 
poration" owning such railroad, or by any other corpo- 
ration or corporations, or otherwise. The phrase * 'rail- 
road corporation'' and ''railroad company" shall be con- 
strued to mean the corporation, company, or individual, 
whether owner, trustee, receiver, or otherwise, that 
maintains or operates a railroad operated by steam power. 

Sec. 20. (Style.) The style of said office shall be 
"The Railroad Commissioner of Colorado," and he 
shall be^authorized to have a common seal, of which his 
secretary shall be the custodian; and the impression of 
such seal upon any instrument purporting to be the act 
or deed of such Commissioner, shall \i^ prima facie evi- 
dence of the execution and delivery of any such instru- 
ment. 

Sec. 21. (Not to Hinder Suit.) Nothing in this act 
shall be construed to stop or hinder any person, firm, or 
corporation, from bringing and maintaining suit against 
any railroad company or corporation, for any violation 
of any of the laws of this State for the government of 
railroads not otherwise herein provided for. 

Sec 22. (Inconsistent Acts Repealed.) All acts and 
parts of acts inconsistent with this act are hereby repealed. 

Sec 23. For the purpose of paying^ salaries and 
expenses authorized by thilfe act, there is hereby appro- 
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priated, out of the general fund not otherwise appropri- 
ated, the sum of sixteen thousand dollars ($16,000) for 
the years 1885 and 1886, or so much thereof as may be 
necessary. 

Sec. 24. In the opinion of the General Assembly an Emergency. 
emergency exists; therefore this act shall take effect 
and be in force from and after its passage. 

Approved April 6, 1885. 
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(h. b. 71.) 

AN ACT 



TO PROVIDE FOR THE PAYMENT OF COUNTY AND ROAD TAXES IN 
CASH, AND TO REPEAL ALL LAWS IN CONFLICT HEREWITH. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. All property taxes levied for county Taxes payable 
purposes and for road purposes, together with all pen- '" ""^^ °"'^' 
alties and costs thereon, shall be payable in cash 
only; Provided^ Whenever the market value of such when warrants 
warrants shall be less than their par value it shall be °"^y ^^ ^"si^^ 
the duty of the county treasurer of the county to credit 
the cash so received to a special fund, which fund shall 
be used for the purpose of buying any such outstand- 
ing county or road warrants, respectively, at the low- 
est price, not exceeding par, at which the same, or 
any part thereof, may be offered to the county treas- 
urer; Provided^ further^ The county commissioners special 
may, by resolution, set aside not to exceed twenty- ^°°''"«^*^' f^"^- 
five per cent, of the money so collected, for the pur- 
pose of creating a special contingent fund; Provided^ 
further y That said fund shall not be used for the pay- what fund may 
ment of any outstanding warrants, or for payment of "°* ^^ "^^"^ ^°'■• 
any salaries or fees of officers, or for any purpose 
whatever, except in payment of purchases of supplies 
for county purposes, hereafter made; And^ provided^ 
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further^ Whenever there shall be in the hands of the 
county treasurer, on the first day of any month, any 
cash to the credit of such special fund, to an amount not 
less than two hundred dollars, it shall be his duty to 
advertise, for the period of one week, in some news- 
paper of general circulation in such county, the amount 
to the credit of such fund, and that the same will be 
used for the redemption of warrants at their lowest 
•Clerk may market value, and that any person holdingr anv county 

-advertise for bids ' ^ i i-'t* "i* 

or road warrants of such county, and wishing to dispose 
of the same before the regular time of their redemption, 
may send to the county clerk of such county a sealed 
bid, giving the numbers, amount and price at which he 
is willing to dispose of such warrants or any part thereof. 

Sec. 2. At the next meeting thereafter of the board 
of county commissioners, they shall proceed to open all 
such bids, and to authorize the county treasurer to in- 
vest said special fund in the warrants, or a part thereof, 
so offered at the. lowest price or prices at which the same 
Cancelling havc bccu offcred; thereupon the county treasurer shall 

Avarrants ■*• 

proceed to so invest said fund, and cancel all warrants 
thus coming into the county treasury, the same as 
though they were otherwise paid and cancelled, and he 
shall keep a complete record thereof. 

Repeal. Sec. 3. Scctions uumbcrcd 637 and 2884 of the 

General Statutes, the same being respectively sections 
533 and 2289, of the General Laws of the State of Colo- 
rado, in so far as the same are in conflict with the pro- 
visions of this act, and all other acts and parts of acts 
inconsistent with this act are hereby repealed. 

Approved April 7, 1885. 
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(h. b. 214.) 

AN ACT 

TO AMEND CERTAIN SECTIONS OF CHAPTER XCIV., ENTITLED "REV- 
ENUE," OF THE GENERAL STATUTES OF THE STATE OF COLO- 
RADO, AND TO REPEAL ALL CONFLICTING ACTS. 



Be it e7tacted by the General Assembly of the State of 
Colorado: 

Section i. Section 30, of chapter 94, of the Gen- 
eral Statutes of Colorado, is hereby amended and re-en- 
acted SO as to be and read as follows, viz: Sec. 30. If 
an}' person who is known to the assessor to be liable to when person 
give in a list and pay taxes agreeably to the provisions ^iesLor'^y "^* 
of this act, shall neglect or refuse to give in his list, "^"^e"- 
made and sworn to as hereinbefore prescribed, on or 
before the twentieth day of May in each year, the asses- 
sor shall fill out a list for such person, putting therein 
all taxable property which he has reason to believe is 
owned by said' person, liable to taxation at its present 
full cash value, but the board of county commissioners county 
of the proper county shall have power, at any regular ^^"Jeblte*" 
meeting held thereafter, to rebate, annul or set aside 'assessments, 
such assessments so ^ade by the said assessor, as afore- 
said, upon such evidence and showing as such board 
may require; any and all rebates of assessments and 
valuations of real and personal property, heretofore 
made by order of any board of county commissioners of 
any county in this State, at a regular meeting of such 
board, are, and each of them is hereby ratified, con- 
firmed and legalized, and the same shall stand and be 
as valid as if made after the passage of this law; Pro- 
vided^ That any board of county commissioners may, in 
their judgment, correct any error or mistake in, or 
reform any assessment list made to the assessor under 
the law whenever, in their judgment, justice and right 
may require it. 

Sec. 2. That section 64 of said chapter be, and the Board of 
same is hereby, amended and re-enacted so as to read as [^coundlr 
follows, viz: Sec. 64. The county commissioners of each 
county in this State shall constitute a board of equaliza- 
tion,, for the correction and completion of the assess- 
ment rolls of their respective counties. Said board 
shall hold two regular meetings in each year at the office Meetings. 
of the county clerk, at the county seat, as follows. 
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viz: Commencing on the first Monday in July, and con- 
tinuing not less than three (3) nor more than ten (10) 
consecutive days, and on the third Monday of July, and 
continuing not less than two nor more ten consecutive 
days. Said board shall, at its first meeting, have power 
to supply omissions in the assessment roll, and, for the 
purpose of equalizing the same, may increase, diminish, 
alter or correct any assessment or valuation. In case 
any material changes are made by said board, in the 
assessment of any person or persons at said first meet- 
ing, the county clerk shall, at the close of said meeting, 
notify said person or persons by letter, through the post- 
office, by mailing the same, and prepaying the postage 
thereon, or otherwise, that such change has been made. 
Said service through said post-office shall be deemed 
personal and sufficient, if properly addressed to said per- 
son or persons at the post-office nearest their residence. 
Said board shall, at its second meeting, sit to hear com- 
plaints, only from those dissatisfied with said changes, 
or otherwise, and shall have power to adjust said assess- 
ment roll as, in their judgment, is just and proper; Pro- 
vided^ That, in case the time provided herein for hold- 
ing either of said meetings shall prove too short for the 
fulL consideration of all cases for adjustment, the board 
of county commissioners may, by order, entered of rec- 
ord, extend the time of either of said meetings to such 
day as, in their judgment, the business of such meetings, 
or either of them, may require, such extension not to 
exceed ten days in any case. 

Sec. 3. Section 5 of said chapter is hereby amended 
and re-enacted so as to read as follows: Sec. 5. There 
shall be levied and assessed upon taxable real and per- 
sonal property within this State, in each year, the follow- 
ing taxes: For State purposes, four mills on a dollar, 
when no lower rate is directed by the State Board of 
Equalization, except as provided in section 70 of this act; 
for interest and payment on county bonds, such rate as 
may be necessary to pay such interest and payments; for 
the support of schools, not less than two (2), nor more 
than five (5) mills on the dollar; for ordinary county rev- 
enue, including the support of the poor, not more than 
ten (10) mills on the dollar; for road purposes, not more 
than five (5) mills. on the dollar, and a poll-tax, not to 
exceed one dollar, for such purposes as shall be deter- 
mined by the board of county commissioners of each 
county; P^'ovided^ That the board of county commis- 
sioners of any county may, if they judge the neces- 
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sities of the county require it, order and direct a specui levy, 
special levy to be made, of not exceeding five mills on 
the dollar, to raise funds to meet any unforeseen contin- 
gency which, in their judgment, should be dealt with, 
the funds thus raised to be set apart and used for such 
contingency, and collected and held by the county 
treasurer as a special contingent fund, the taxes imposed 
to raise which shall be payable in cash; Provided^ No 
fees or salaries to be paid out of said contingent fund. 

Sec. 4. Section 28 of said chapter is hereby amended, Coumy com- 
and re-enacted, so as to read as follows, viz: Sec. 28.^^4x511^ 
The above bill of items may be varied or enlarged by 
the county commissioners, so as to obtain such addi- 
tional facts as they may deem advisable, and the board 
of county commissioners shall, by order entered in their 
proceedings, have full power and authority, under this 
section, to so enlarge said list of taxable property as to 
include therein, cover thereby, and add thereto any and 
all property of every kind, name, nature and descrip- 
tion, assessable and taxable under the laws of this State, 
not included and specified in said list, as aforesaid, and 
not otherwise assessed or taxed; and all persons, com- 
panies, and corporations are hereby required to conform 
to such enlarged list, and to make return thereto, as 
therein required, of all property mentioned and de- 
scribed therein, and in case of a failure so to do, such 
person or persons, company or corporation, shall be sub- 
ject to the provisions of this chapter, in such cases made 
and provided. 

Sec. 5. Section 87 of said chapter is hereby amended, when county 
and re-enacted, so as to read as follows, viz: Sec. 87. defauu"/^ 
If any county treasurer prove to be a defaulter, to any 
amount, of the State revenue, such amount shall be made 
up to the State within the next three years by additional 
assessments and levies, in such manner, as to amount, as 
the board of county commissioners may direct. In such 
cases the county shall have recourse to the official bond 
of the treasurer for indemnity; Provided^ That payment 
of the delinquent tax by the county shall not be con- 
strued to release the delinquent tax-payer from his obli- 
gation to such county; And^ provided^ further^ That 
this section shall be construed to mean that the county coumy may sue 
may maintain an action, in any court of competent juris- bSnd^^"'^"* 
diction, on the official bond of the county treasurer, in 
the name of the people of this State, for the recovery of 
such State revenue, and all other sums due the county 
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from such treasurer, at any time after such defalcation, 
either before or after levying or collecting the same, as 
provided in this section. 

Tax lien. Sec. 6. Scctiou 142 is hcrcby enacted and added to 

said chapter, as a new section, to be and to read as fol- 
lows, viz: Section 142. The perpetual lien created 
by this chapter, and imposed upon personal property in 
all cases of taxes assessed and levied upon merchandise, 
shall extend to and hold any stock of merchandise held 
by the person or persons taxed while engaged in the 
business of merchandising, whether such stock i's the 
identical stock assessed or taxed, or contains articles 
which have been added thereto after such assessment or 
levy. 

Emergency. Sec. 7. lu thc opiuiou of this General Assembly an 

emergency exists; therefore, this act shall take effect and 
be in force from and after its passage. 

Approved April 7, 1885. 



REVENUE. 

(H. B. 118.) 

AN ACT 

TO REPEAL SECTION 96, OF AN ACT, ENTITLED "AN ACT TO PRO- 
VIDE FOR THE ASSESSMENT AND COLLECTION OF REVENUE, 
AND TO REPEAL CERTAIN ACTS IN RELATION THERETO," AP- 
PROVED MARCH 20, 1877, AND TO ENACT OTHER PROVISIONS IN 
LIEU THEREOF. 



Be it enacted by the Ge^ieral Assembly of the State of 
Colorado: 

Section i. That section ninety-six, of an act, entitled 

**An act to provide for the assessment and collection of 

revenue, and to repeal certain acts in relation thereto," 

approved March 20, *i877, be, and the same is hereby 

repealed, and the following shall stand in lieu thereof. 

When action for as scctiou 96: Sec. 96. No actiou for the recovery of 

ToM T/tales""^ Isud sold for taxes shall lie, unless the same be brought 

will lie. within five years after the execution and delivery of 
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the deed therefor by the Treasurer, any law to the con- 
trary, notwithstanding; Provided^ always^ That when 
the owner or owners of such land, sold as aforesaid, shall, 
at the time of the execution and delivery of the deed by 
the Treasurer, be minor or minors, or insane or an idiot, Minors. 
and residing within the United States one year after such 
disability is removed, it shall be lawful for such person 
or persons, their heirs or legal representatives, to bring 
their suit or action for the recovery of lands so sold, and 
when the recovery is effected in all cases, the value of 
the improvements made on the land so sold, and all taxes 
paid after the sale thereof, with interest thereon at the interest on 
rate of fifteen per cent, per annum, shall be ascertained !SS\ax*eT.*'"*^ 
by the jury trying the action for the recovery, and paid 
by the person or persons recovering the same, before he, 
she or they shall obtain possession of the land so re- 
covered. 

Sec. 2. Whereas, a doubt exists as to the time when Emergency. 
the limitation of actions in this chapter shall begin; 
therefore, in the opinion of the General Assembly, an 
emergency exists; and this act shall, therefore, be in 
force from and after the date of its passage. 

Approved April 4, 1885. 



REVENUE. 

(h! b. 172.) 

AN ACT 

RELATING TO THE TAXA.TION OF ROLLING STOCK. TELEGRAPH AND 
TELEPHONE LINES, AND THE EQUALIZATION OF SAME BY THE 
STATE BOARD OF EQUALIZATION. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. It shall be the duty of the president, Teic^h and 
auditor, general manager, or authorized agent of any ;^;^^p^^^^^^ 
corporation owning or operating any telegraph, or tele- '^^'^:^J^^^X 
phone line in the State, to make a statement, signed and of equalization. 
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sworn to by such officer, or agent, and delivered to the 
State Board of Equalization on or before the first day of 
April of each and every year. Such statement shall 
show the whole number of miles of line of telegraph, or 
telephone wire owned and operated by the company 
making the statement, in the State of Colorado, during 
the year ending December 31st, preceding such state- 
ment. Such statement shall show the full value of all 
property of said corporation in the State, and the full 
value of said property in each and every county through 
which said line extends. 

Sec. 2. It shall be the duty of the president, audi- 
tor, general manager or authorized agent of any corpo- 
ration owning or operating any cars, rolling stock, or 
any property whatsoever, on any line of railroad in the 
State of Colorado, to make a statement, signed and 
sworn to by such officer or agent making the statement, 
and deposit same with the State Boar9 of Equalization, 
on or before the ist day of April of each and every year. 
Such statement shall show the whole number of cars 
and the full value of all property owned or operated by 
said company within the State. Said statement shall 
show the actual proportionate value per mile that said 
property bears to the whole number of miles in the State 
over which said property is used. 

Sec. 3. The State Board of Equalization shall, at 
its annual meeting, proceed to assess such property, as 
is enumerated in section one of this act, as is provided 
for in section 36, of chapter XCIV., of the General 
Statutes, entitled **Revenue." 

Sec. 4. (Emergency Clause.) Whereas, in the 
opinion of this General Assembly, an emergency exists; 
therefore, this act shall take effect and be in force from 
and after its passage. 

Approved March 31, 1885. 
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(S. B. 187.) 

AN ACT 

TO AMEND SECTION 119, OF CHAPTER 94, OF THE GENERAL STATUTES 
OF THE STATE OF COLORADO, ENTITLED "REVENUE." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section 119, of chapter 94, of the 
General Statutes of the State of Colorado, entitled **Rev- 
enue," be, and the same is hereby amended to read as 
follows: Sec. 119. At any time after the expiration of when treasurer 
the term of three years from the "date of the sale of any for^'li^^soid fo? 
lands for taxes, under the provisions of this act, on taxes, 
demand of the purchaser, his heirs, or assigns, or of the 
county clerk, on behalf of any county, and on presenta- 
tion of the certificate of purchase, the treasurer then in 
office shall make out a deed for each lot or parcel of land 
sold, and remaining unredeemed, including lots or lands 
bid off for any county, and deliver the same to the pur- 
chasers, their heirs, or assigns, or to the county clerk of 
any county for lands bid off for said county. The treas- 
urer shall be entitled to one dollar for each deed made 
and acknowledged by him, and an additional fee of 
twenty-five cents for the acknowledgment thereof, to be Fee. 
paid by the purchaser. If any purchaser, his heirs or 
assigns, present to the treasurer such certificate or cer- 
tificates of the purchase containing more than one lot 
or parcel of lands, he may have the whole included in 
one deed. Whenever any certificate given by the treas- 
urer for lands sold for taxes shall be lost, or wrongfully 
withheld from the owner, and such lands shall not have 
been redeemed, the board of county commissioners may 
receive evidence of such loss or wrongful detention, and 
on satisfactory proof of the fact, may cause a deed, as 
aforesaid, to be executed to such person as may appear 
to them the rightful owner of the land described in 
such certificate. 

Approved April 7, 1885. 
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(h. b. 135.) 

AN ACT 

TO AMEND AN ACT CONCERNING ROADS AND HIGHWAYS, AND TO 
REPEAL ACTS OF THE GENERAL ASSEMBLY OF THE STATE OF 
COLORADO, ENTITLED "AN ACT CONCERNING ROADS AND PUB- 
LIC HIGHWAYS," APPROVED MARCH 22, 1877, AND AN ACT TO 
AMEND CHAPTER EIGHTY-EIGHT OF THE GENERAL LAWS. 
APPROVED FEBRUARY 18, 1879, APPROVED MARCH 9, 1883, BEING 
GENERAL SECTION 2990 OF THE GENERAL STATUTES OF TH^ 
STATE OF COLORADO. 



Be it enacted by the General Assembly of the State of 
Colorado : 
Ditch companies SECTION I. That sectioii nuttiber thirty-eight (38), 
highwa"s%cn. of an act to amend an act concerning roads and high- 
ways, and to repeal acts of the General Assembly of the 
State of Colorado, entitled **An act concerning roads 
and public highways,'' approved March 22d, 1877, ^^^ 
an act to amend chapter eighty-eight of the General 
Laws, approved February i8th, 1879, approved March 
9th, 1883 (being general section 2990 of the General 
Statutes of the State of Colorado), be, and the same is 
hereby repealed, and the following is substituted in lieu 
thereof: Sec. 38. Any person or persons, corporation 
or company, owning or constructing any ditch, race, 
drain or flume in, upon or across any highway, shall 
keep the highway open for safe and convenient travel 
by constructing bridges over such ditch, race, drain or 
flume; and, within five days after any ditch is constructed 
across, in or upon any highway, at any point thereof, so 
as to interfere with or obstruct such highway, the person 
or persons owning or constructing such ditch shall 
erect a good and substantial bridge, of not less than 
twenty feet in width, across the same, which shall there- 
after be maintained by the county; Provided^ That all 
such bridges which shall be of greater length than 
twenty (20) feet shall be constructed as herein provided, 
and thereafter maintained in proper condition for safe 
Penalty. travcl by the owner or owners of said ditch. Any per- 

son or persons, corporation or company, constructing 
any ditch, race, drain or flume in, upon or across any 
highway, and failing to keep the highway open for safe 
and convenient travel, as in this act provided, shall 
forfeit the sum of twenty-five dollars, to the county, for 
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«ach and every day of failure to keep the same open 
for safe and convenient travel, as aforesaid. And any Time when 
person or persons, corporation or company, who shall cSiltraSed.^'' 
fail to erect a good and substantial bridge across any \ 

ditch, race, drain or flume, within five days after the 
same is constructed in, upon or across any highway, and 
keep the same in proper condition and repair, as herein 
provided, shall forfeit the sum of twenty-five dollars to 
the county for each and every day of failure to erect such 
bridge and keep the same in repair, as aforesaid, together 
with the cost of constructing there a good and sub- 
stantial bridge, or making necessary repairs, which the 
road overseer of the district shall at once proceed to 
build or repair, and such party or parties so neglecting 
shall also be liable in damages to any person or persons 
damaged by such neglect. (Sec. 38, said act.) 

Sec. 2. All acts or parts of acts in conflict with the Repeal, 
provisions of this act are hereby repealed. 

Approved March 16, 1885. 



ROADS AND HIGHWAYS. 



( H. B. 84.) 

AN ACT 



TO AMEND SECTION TmRTY-SIX (36) AND SECTION 0, OF AN ACT, 
ENTITLED "AN ACT CONCERNING ROADS AND HIGHWAYS," AND 
TO REPEAI. ACTS OF THE GENERAL ASSEMBLY OF THE STATE 
OF COLORADO, ENTITLED "AN ACT CONCERNING ROADS AND 
PUBLIC HIGHWAYS," APPROVED MARCH 22 D, 1877, AND AN ACT 
TO AMEND CHAPTER EIGHTY-EIGHT, OF THE GENERAL LAWS, 
APPROVED FEBRUARY i8th, 1879, AND CHAPTER 95, OF GENERAL 
STATUTES OF COLORADO, APPROVED MARCH 9TH, 1883. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section thirty-six, of an act entitled 
'^An act concerning roads and highways/' and to repeal 
acts of the General Assembly of the State of Colorado, 
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entitled ^*An act concerning roads and public highways/^ 
approved March 22, 1877, and an act to amend chapter 
eighty-eight, of the General Laws, approved February 
18, 1879, being general section 2988, of the General 
Statutes of the State of Colorado, approved March 9, 
1883, be amended so as to read as follows: Sec. 36. No 
person or persons, or corporation, shall erect any fence, 
house or other structure, or dig pits or holes in or upon 
any highway, or place thereon any stones, timber, trees 
or any obstruction whatsoever, and no person or persons, 
or corporation, shall tear down, burn or otherwise dam- 
age any bridge of any highway, or cause waste water, 
or the water from any ditch, road, drain or flume, or 
other place, to flow in or upon any road or highway so 
as to damage the same^ and any such person or persons, 
or corporation, so offending or violating any of the pro- 
visions of this section, or any of the sections of this act, 
for which there is no special penalty provided, shall pay 
a fine of not less than ten dollars ($10), nor more than 
three hundred dollars ($300), for each offense, and a like 
fine of ten dollars for each day that such obstruction 
shall be suffered to remain in said highway, and shall 
also be liable to any person or persons, or corporation, 
in a civil action for any damages resulting therefrom; 
and it shall be the duty of the road overseer in the dis- 
trict in which such violation shall occur, to prosecute 
any person, persons, corporation or corporations violat- 
ing the provisions of this act. 

Sec. 2. Section nine of said act is hereby amended 
to read as follows: Sec. 9. The sheriff" of the proper 
county shall serve the warrant mentioned in the preced- 
ing section, by delivering a copy thereof to each of the 
viewers named therein, and the original he shall return 
to the county clerk, with his endorsement of service 
made thereon. Any person appointed road viewer, and 
duly served with a warrant, who shall willfully neglect 
or refuse to act, shall forfeit the sum of twenty-five dol^ 
lars to the county; Provided^ That nothing in this sec- 
tion, or in section eleven of this chapter, shall be so 
construed as to invalidate any act or acts of said viewers, 
if they serve as viewers after receiving notice of their 
appointment, directed to them by the county clerk, as 
provided in section eight of this chapter. 

Approved April 10, 1885. 
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, ( H. B. 316.) 

AN ACT 

TO AMEND SECTION (4) FOUR OF CHAPTER (95) NINETY-FIVE, OF THE 
GENERAL STATUTES OF THE STATE OF COLORADO, ENTITLED 
"ROADS AND HIGHWAYS." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Section four (4) of chapter ninety-five 
(95), of the General Statutes of the State of Colorado, 
entitled **Roads and Highways/' is hereby amended to 
read as follows, to wit: The board of county commis- county com- 
sioners may alter, widen, or change any established SJIXIwys^ 
road, or lay out any new road, in their respective coun- 
ties when petitioned by ten (10) freeholders residing 
within two (2) miles of the road sought to be altered, 
widened, changed or laid out. Said petition shall set 
forth a description of the road sought to be altered, 
widened or changed; and if the petition be for a new 
road, it shall set forth the points where the road is to 
commence and terminate, its general course and dis- 
tance; Provided^ The commissioners of the county may, 
at any regular meeting, by an order of the board, declare 
any section or township line on the public domain a 
public highway; and on and after the date of such 
order, which shall be attested by the clerk, under the 
seal of the county, and recorded in the office of recorder 
of deeds, the road so laid out shall be a public highway. 

Approved April 7, 1885. 
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(S. B. 6i.) 

AN ACT 

TO PROVIDK FOR THE APPOINTMENT OF A STATE AGENT. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That the Governor of the State be, and 
he is hereby authorized and empowered to appoint, with 
the advice and consent of the Senate, an agent for the 
ciatms^Igalnst^ State of ColoTado, whose duty it shall be to prosecute 
t^eUmted States to final dccisiou, iu thc proper departments of the gov- 
ernment of the United States, or in any of the courts of 
the United States having jurisdiction, the claims of the 
State of Colorado for the five per cent, due to said State 
from the United States for, or on account of public 
lands within this State disposed of by the United States 
as Indian reservations, and by the location of military 
land warrants and land scrip issued for military services 
in the wars of the United States, and by the location of 
the Agricultural College scrip, or by reason of any other 
disposal of the public lands of the United States within 
the State of Colorado; Provided^ That the provisions 
of this act shall only apply to disputed claims of the 
State of Colorado against the United States. It shall 
also be the duty of the said agent to prosecute to final 
decision all claims of the State of Colorado against the 
S*redltk)n°s'^**'' United States arising out of depredations committed by 
the Indians, or occurring during the late war, together 
with all claims which this 'State may have against the 
United States for expenses incurred in organizing, 
•Military equipping and maintaining troops for the public ser- 

expenses ^j ^^^ for all school lauds which maty be due said 

School lands. ,, /. i -r-r • 1 /^ r -r 1 • 

State from the United States on account of Indian reser- 
Directtax. vatious, and for the direct tax imposed and partly paid 
under the **Act" of Congress approved August 5th, 
1861, and for any other claim or claims of any class 
whatsoever now due, or hereafter to become due, from 
the United States government to the State of Colorado; 
Provided^ That no part of the money that may be 
secured to the State, from or on account of any of the 
Moneytobepaid niatters mcutioued in this act, shall be paid by the 
United States to such agent, but the same shall be paid 
to the Treasurer of this State, and such agent shall have 
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no authority to take or receive from the United States 
such money, or any part thereof. 

Sec. 2. Such agent shall be allowed such compensa- compcnsatio 
tion for his services as may be agreed upon between the 
Governor and Attorney General of the State and him- 
self, not to exceed ten per centum upon the amount 
secured to the State; and such compensation shall be 
paid only after the claims hereinbefore mentioned shall 
be paid over to the State Treasurer, in whole or in part, 
and the amount so adjudged to be due said agent shall 
be paid by the Treasurer, on the warrant of the Auditor 
of the State; but no part of such compensation shall be 
paid out of any other funds than the funds received from 
the claim or claims so collected; nor shall this State be 
otherwise liable for the payment of such compensation, 
or any other expenses whatever attending or growing 
out of the prosecution of such claims. 

Sec. 3. In case any lands are secured to the State whcMands 
for school purposes or otherwise by such agent, then ^g *''*^ ^^*^"'^* • 
shall be paid for his services in that behalf in money, 
not to exceed one-tenth of the value of the lands so 
secured, upon a basis of one dollar and twenty-five cents 
per acre. 

Sec. 4. There being an emergency, in the opinion Emergency. 
of this General Assembly; this act shall take effect and 
be in force from and after its passage. 

Approved March 31, 1885. 
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(h. b. 226.) 

AN ACT 



TO FIX AND REGULATE THE TERM OF OFFICE OF ALL STATE 
OFFICERS APPOINTED BY THE GOVERNOR, EXCEPT THOSE 
WHOSE TERMS OF OFFICE ARE OTHERWISE FIXED BY LAW. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That the term of ofSce of all State offi- 
cers hereafter appointed by the Governor, except those 
whose terms of office are otherwise fixed by law, shall 
commence on the first Wednesday of April next after 
their appointment, and shall continue for the term of 
two years, subject to the right of the Governor, at any 
time, to remove such incumbents for incompetency, 
neglect of duty, or malfeasance in office. 

Sec. 2. In the event of any vacancy occurring, by 
death, resignation, removal, or otherwise, in any such 
office, then the term of office of any appointee of the 
Governor to fill such vacancy shall commence on the 
date of such appointment and shall continue for the 
unexpired part of the term. 

Sec. 3. Whereas, in the opinion of this General 
Assembly, an emergency exists; therefore, this act shall 
take effect and be in force from and after its passage. 

Approved March 23, 1885. 
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(H. B. 179.) 

AN ACT 

AUTHORIZING AND REQUIRING THE STATE TREASURER TO INVEST 
IN STATE WARRANTS CERTAIN FUNDS BELONGING TO THE 
COUNTY OF BOULDER, AND DEPOSITED WITH HIM AS A SINKING 
FUND. 

Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. The State Treasurer is hereby author- state treasurer 
ized and required, when directed by the board of county Bouidercounty 
commissioners of Boulder county, to invest the funds ^""'^• 
deposited with him, from, time to time, as a sinking fund 
for the redemption of bonds issued in aid of railroads 
by Boulder county, in interest-bearing warrants of the 
State of Colorado. 

Sec. 2. The interest arising from the investment of interest, 
such funds shall be by him re-invested, in like securities, 
for the benefit of Boulder county. 

Sec. 3. The State Treasurer shall not pay more state treasurer 
than par for said State warrants, and, when requested by BoSSercounty 
the county commissioners of Boulder county, shall fur- ~"^°*'^"°"""- 
nish them a statement in detail as to the number and 
amount of each warrant purchased, and the number and 
amount of each warrant paid, the amount of interest 
received, and the amount invested and the amount unin- 
vested; and it shall be the duty of the chairman of said 
board of commissioners, or county treasurer of Boulder 
county, to examine said account once each year, or 
oftener if deemed necessary by the board of commission- 
ers of Boulder county, and see if the same is properly 
invested. 

Sec. 4. It shall be the duty of the State Treasurer 
to cease investing said fund in said manner, when noti- 
fied to do so by resolution of the commissioners of Boul- 
der county. 

Sec. 5. Whereas, there is a large amount of money Emergency, 
already deposited with the State Treasurer, as a sinking 
fund, by Boulder county, and large amounts are being 
deposited in like manner each month, as a sinking fund, 
by said county, it is the opinion of this General Assem- 
bly that an emergency exists, and this act shall be in 
force from and after its passage. 

Approved March 16, 1885. 
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(S. B. 71.) 

AN ACT 



TO PROVIDE A SYSTEM OF RECORDING BRANDS IN THIS STATE. 



Fees. 



Be it enacted by the General Assembly of the State of 
Colorado: 

State brand book SECTION I. Immediately upon the passage of this 
act, it shall be the duty of the Secretary of State to pro- 
cure a suitable book, to be known as the State brand 
book, in which shall be recorded the brands used for 
the branding of horses and cattle in this State. 

^o/^ ^'[antis are gEC. 2. Ou or before the first day of August, after 

to be filed prior , /• i • •' . ? ' 

to August first, the passage of this act, every person, association or cor- 
poration using any brand or brands in this State, for 
the purpose of branding horses or cattle, shall forward 
to the Secretary of State a copy of such brand or brands, 
duly certified to by the clerk and recorder of the county 
in which any such brand or brands is or are recorded. 
Such person shall pay to the clerk and recorder, for such 
certificate, a fee of twenty-five cents, and shall forward, 
with the brand or brands so certified, a fee of fifty cents 
to [the] Secretary of State, to pay for the recording of 
the same. 

Sec. 3. Upon the receipt by the Secretary of State 
of such certified copy or copies and fee, he shall record 
the same in the State brand book. 

Sec. 4. From and after the first day of August, 
after the passage of this act, any person, association or 
corporation desiring to adopt any orand to be used for 
the branding of horses or cattle in this State, shall, be- 
fore using the same, forward to the Secretary of State a 
fac simile of such brand, together with a fee of fifty 
cents to pay for recording the same. Upon the receipt 
of such fac simile and fee, the Secretary of State shall 
immediately record the same in the State brand book, 
unless such brand has already been recorded in said book 
on behalf of some other person, association or corpora- 
tion, in which latter case the Secretary of State shall 
return such fac simile and fee to the party by whom the 
same was forwarded to him. 

Certified copy Sec. S- Upou the recordiug of any such brand, or 

to be recorded , . ^ ^. --. . ** -•^- -.-.' 

in the county, braiids, as provided in sections two and four of this act, 
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the owner thereof shall procure, from the Secretary of 
Stiate, a certified copy of the record of such brand, or 
brands, paying therefor the sum of fifty cents, and shall 
immediately thereafter cause the same to be recorded in 
the office of the clerk and recorder of the county, or 
counties, in which such party proposes to range the stock 
upon which such bran(J is used, or to be used. 

Sec. 6. From and after the first day of August after cierks shaii 

- /,-. -lilt 1 r % r 11 ^o* record 

the passage of this act, it shall be unlawful for any clerk brands after 
and recorder of any county in this State to record any ^"^^'^''*'' 
brand unless the same is accompanied with a certificate 
from the Secretary of State, to the effect that the same 
has been recorded in the State brand book. 



Sec. 7. Any brand recorded in accordance with the Rewrded brand 
requirements of this act shall be considered as thepJ^crty. 
property of the person causing such record to be made, 
and shall be subject to sale, assignment, transfer, devise 
and descent, the same as other personal property. 



r Brand book to 



Sec. 8. It shall be the duty of the Secretary ui be published 
State, within ninety days after the first day of August 
after the passage of this act, to publish a brand book, in 
which shall be given a /ac simile^ or copy, of all brands 
recorded in his office on the said first day of August, 
together with the owner's name and the county wherein 
he resides; such names and brands shall be arranged in 
the most convenient form for reference, and the follow- 
ing may be the form of said brand book: 



RESIDENCE. 



DESCRIPTION 
OF BRAND. 



EARMARKS. Form. 



Such book shall be bound in a good and substantial 
binding, and in such manner that additional leaves may 
be added thereafter; one copy of such book shall be 
forwarded to the county clerk of each county, in whose 
office it shall be kept open for the inspection of all per- 
sons interested. It shall be the duty of the Secretary of 
State, quarterly, after the publication of such brand Brand books 
book, to furnish each county clerk with a list of 
brands recorded in his office during the preceding three 
months, which list shall be printed in uniform style with 



4. "Up to be sent to 
'-^^^ county clerks. 
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the pages of such brand book, and shall be pasted in and 
become a part of such brand book when received by the 
clerks of the respective counties. The Secretary of 
State is authorized to publish, if he deem best to do so, 
a limited number of such brand books, in addition to 
the number required by the provisions of this section, 
and to sell the same for such price as he may consider 
reasonable and proper, which price shall not be less than 
the actual cost of the same. 

Sec. 9. It is hereby declared that, in the opinion of 
the General Assembly, an emergency exists for the im- 
mediate taking effect of this act; this act shall, there- 
fore, take effect and be in force from and after its passage. 

Approved April 7, 1885. 



STOCK. 

(S. B. 72.) 

AN ACT 

TO PROVIDE FOR THE APPOINTMENT OF COMMISSIONERS FOR THE 
ROUND-UP OF HORSE STOCK IN THIS STATE, AND PRESCRIBING 
THEIR DUTIES. 
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Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Immediately upon the passage of this 
act, and during the month of January in each year 
hereafter, the Governor shall appoint three commission- 
ers in each of the round-up districts of this State, as now 
existing, or which may be hereafter established, who 
shall be known as round-up commissioners of horse 
stock. Such persons so appointed shall be the actual 
owners of horses running upon the range within the dis- 
trict for which they are appointed. 

Sec. 2. Said commissioners shall have power, and 
may, on or before the first day of May of each year, ar- 
range a programme for the annual round-up of horse stock 
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in their respective districts. They shall fix the time of 
the commencement of such round-up, and appoint a 
foreman, who shall have charge of the same, and shall 
have power to remove him for incompetency, neglect of 
duty, or other cause which to them shall be deemed 
suflScient. 

Sec. 3. It is hereby declared that in the opinion of Emergency. 
the General Assembly an emergency exists; this act 
shall, therefore, take effect and be in force from and after 
its passage. 

Approved March 21, 1885. 



STOCK. 



(S B. 73.) 

AN ACT 



. TO PREVENT THE INTRODUCTION OF ANY INFECTIOUS OR CON- 
TAGIOUS DISEASE AMONG THE CATTI^E AND HORSES OF THIS 
STATE. 



Whereas^ There is prevalent among cattle and horse Preamble. 
stock in the States and Territories south of the 36° par- 
allel of north latitude certain infectious and contagious 
diseases, known as the Texas, or splenic fever, Spanish 
itch, and other diseases of a dangerous and contagious 
nature; and 

Whereas^ It is essential, for the protection of the 
cattle and horses of Colorado, to prevent the introduction 
and spread of all such diseases within this State; therefore 

Be it enacted by the General Assembly of the State of 

Colorado: 

Section i. It shall be unlawful for any person, asso- g^-g .^^^ ^^^ 
ciation or corporation, to bring or drive, or .cause to be state^stodc 
brought or driven into this State any cattle or horses ^r*^d"dtrease 
having an infectious or contagious disease, or which have p""®^^^''*^ 
been herded, or brought into contact, with any other cat- 
tle or horses laboring under such disease, at any time 
within ninety days prior to their importation into this 
State. 
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Sec. 2. It shall be unlawful for any person, associa- 
tion or corporation to bring or drive, or cause to be 
brought or driven, into this State, between the first day 
of April and the first day of November, any cattle or 
horses from a State, Territory or county south of the 36^ 
parallel of north latitude, unless said cattle or horses have 
been held at some place north of the said parallel of lati- 
tude for a period of at least ninety days prior to their 
importation into this State, or unless the person, associ- 
ation or corporation, owning or having charge of such 
cattle or horses, shall procure from the State Veterinary 
Sanitary Board a certificate, or bill of health, to the 
effect said cattle or horses are free from all infectious or 
contagious diseases, and have not been exposed, at any 
time within ninety days prior thereto, to any of said 
diseases; the expense of any inspection connected here- 
with to be paid by the owner or owners of such cattle or 
horses. 

Sec. 3. Any person violating the provision of this 
act shall be deemed guilty of a misdemeanor, and shall,, 
on conviction, be punished by a fine of not less than five- 
hundred dollars ($500), nor more than five thousand dol- 
lars ($5,000), or by imprisonment in the county jail for 
a term of not less than six months, and not exceeding 
three years, or by both such fine and imprisonment. 

Sec. 4. If any person, association or corporation 
shall bring, or cause to be brought, into this State, any 
cattle or horses, in violation of the provisions of sections 
I or 2 of this act, or shall, by false representation, pro- 
cure a certificate of health, as provided for in section two 
of this act, he or they shall be liable, in all cases, for all 
damages sustained on account of disease communicated 
by or from said cattle or horses; judgment for damages 
in any such case, together with the costs of action, shall 
be a lien upon all such cattle and horses, and a 'writ of 
attachment may issue in the first instance without the 
giving of a bond, and the court rendering such judgment 
may order the sale of said cattle or horses, or so many 
thereof as may be necessary to satisfy said judgments 
and costs. Such sale shall be conducted as other sales 
under execution. 

Sec. 5. Inasmuch as the public interest requires that 
this act should take effect at once, therefore, an emer- 
gency exists, and this act shall eff*ect and be in force from 
and after its passage. 

Approved March 21, 1885. 
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(S. B. 77.) 

AN ACT 

TO AMEND SECTIONS 19 AND 20 OF CHAPTER 102 OF GENERAL 
STATUTES, STATE OF COLORADO, DIVISION i, PERTAINING TO 
DISTRICTS AND INSPECTIONS. 



Be it enacted by the General Assembly of the State of 
Colorado: * 

Section i. That section i^ of chapter 102, Gen- 
eral Statutes, State of Colorado, division i thereof, 
entitled *' Districts and Inspection," shall be amended 
to read as follows, to wit: SEC. 19. The Governor j^^p^^^^i^^ 
shall appoint, on or before the first day of May of each commissioner. 
year, nine commissioners, from different sections of the 
State, to be known as the Board of Inspection Com- 
missioners. No person who is not the actual owner of 
cattle upon the public range shall be eligible to serve on 
said board. Said commissioners shall each take and 
subscribe to an oath conditioned upon the faithful per- 
formance of his duties as commissioner, which oath 
shall be filed in the office of the Secretary of State. A 
majority of the board shall constitute a quorum to do 
business. 

Sec. 2. That section 20 of said chapter 102, divis- 
ion I thereof, entitled *' Districts and Inspections," shall 
be amended to read as follows, to wit: Sec. 20. It 
shall be the duty of said board to employ competent catue inspector, 
cattle inspectors, not exceeding ten in number at any 
one time, and to distribute them at such points, either 
within^oT without the boundaries of the State, as will in 
their judgment most effectually prevent the illegal 
slaughtering or shipping of cattle. They shall also 
furnish each inspector with a list of all brands sent to 
them for that purpose, and owned by residents of this 
State. All inspectors, while thus employed, shall be 
subject to such reasonable rules and requirements as the 
board may prescribe, and shall be subject to dismissal 
by the board at any time. Said inspectors shall each p^y 
receive not to exceed the sum of one hundred dollars per 
month during their time of actual service, and the Auditor 
shall audit and thereupon draw his warrant therefor, upon 
bills approved by the Board of Inspection Commissioners, 
43 
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and the Treasurer shall pay the same out of the inspec- 
Appropriation. tiou fuud ; Pvovided^ That five thousand ($5,000) dollars 
is hereby appropriated for the year 1885, and five thou- 
sand ($5,000) dollars for the year 1886, to be called the 
. inspection fund, to carry out the purposes of this act, 
and the Auditor shall not audit or allow any claims in 
excess of these appropriations. 

Emergency. g^Q^ 2- lu thc opiuiou of thc Gcueral Assembly an 

emergency exists; therefore this act shall take effect and 
be in force from and after its passage. • 

Approved April 2, 1885. 
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(S. B. 94.) 

AN ACT 



TO AMEND SECTION 15. OF CHAPTER 93, OF THE GENERAL STATUTES, 
STATE OF COLORADO, DIVISION 5 THEREOF, ENTITLED "KILL- 
ING STOCK." 



Be it enacted by the General Assembly of the State of 
Colorado: 

ke*i^''?ecwds^df Section i. Section 15, or chapter 93, of the Gen- 
stodc'^kSed! ° eral Statutes, State of Colorado, division 5 thereof, is 
hereby amended so as to read as follows: Sec. 15. 
Every railroad company shall keep a book at the county 
seat of each county through which their road runs; Pro- 
vided^ That said road runs or passes through the county 
seat. If such railroad does not pass through the county 
seat, then such book shall be kept at the principal town 
in the county through which it passes; and it is hereby 
made the duty of the said company to cause to be entered 
in said book, within fifteen days after the killing of any 
animal, a description, as nearly as may be, of such ani- 
mal, its color, age, marks and brands, and shall keep 
said book subject to the inspection of persons claiming 
Penalty. to havc had animals killed. Should any company fail to 

keep said book, or to file such notice, in the manner here- 
in provided, or to enter therein such description of any 
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animal killed, for a period of fifteen days thereafter, 
such company shall be liable to the owner of such ani- 
mal to an amount twice the full value thereof. 

. Approved March 31, 1885. 
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(S. B. 115.) 

AN ACT 



TO AMEND CHAPTER No. CII. OF THE GENERAL STATUTES OF THE 
STATE OF COLORADO, RELATING TO BRANDING, HERDING AND 
CARE OF STOCK, AND TO AMEND THE DESCRIPTION OF CERTAIN 
ROUND-UP DISTRICTS THEREIN DESCRIBED, AND TO PROVIDE 
FOR ADDITIONAL ROUND-UP DISTRICTS. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. District number five (5) shall be bounded District number 
as follows: Commencing on the line between the State ^''^' 
of Colorado and Territory of New Mexico, where Carrijo 
creek crosses said line, and follow up said Carrijo creek 
to its head; thence down Smith canon to the Purgatoire 
river; thence up said river to the line of L<as Animas 
county; thence west along said line to the southeast 
corner of Pueblo county; thence west along the line of 
Pueblo county to the northeasterly corner of Huerfano 
county; thence southwest along the line of Huerfano 
county to the line of Costilla county; thence south along 
the line of said county to the State line; thence east 
along said State line to the place of beginning. 

Sec. 2. District number fourteen (14) shall comprise Distnctnumbcr 
the limits of Lake and Chaffee counties. ^^^'^'^^^ 

Sec. 3. District number fifteen (15) shall comprise Distnctnumbcr 
that part of the San Luis valley lying north of the Rio^*^^^"- 
Grande and the Denver and Rio Grande railway, and 
extending to the Poncha Pass, in Saguache county, in 
said State. 
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District number Sec. 4. Distrfct numbcr sixtccn (16) shall bc boundcd 
sixteen. ^^ foUows: Commencing at Del Norte, follow the Ria 

Grande river to the State line; thence west on State line 
to the top of main divide between the waters of the At- 
lantic and Pacific oceans; thence northwest to the south- 
west corner of Rio Grande county; thence northeast to 
Del Norte, the place of beginning. 

District number Sec. S- District uumbcr seventeen (17) shall com- 

seventeen ^ \ / ' 

prise all of Costilla county lying south of the Denver 
and Rio Grande railway. 

^istj^ct^numbcr Sec. 6. Distrfct uumbcr eighteen (i8) shall comprise 
eig teen. ^jj ^^ Hucrfauo couuty. ^ 

District number Sec. 7. Distrfct uumber nineteen (19). shall comprise 
all that part of Dolores county lying between the Dolores 
river and the west line of the State, and all of La Plata 
county lying south of the Dolores river in said State, 
and all that part of Conejos county lying south of the 
main range, all in the State aforesaid. 

District number Sec. 8. District uumbcr twenty (20) shall comprise 
twenty. ^|j ^j^^^ p^^^.^ ^f j^^ pj^^^ couuty lyiug north of the Do- 

lores river, and all that part of Dolores county lying 
east of the Dolores river, and all of San Miguel county^ 
and that part of Montrose county south of Rock creek 
to the San Miguel river; thence across the San Miguel 
river at the confluence of the Tabeguache creek with 
the San Miguel river; thence east along the Tabeguache 
creek to its head or sojurce; thence along the main divide 
in a southeasterly direction to the confluence of Dallas 
creek with the Uncompahgre river; and thence south 
along said river to its head or source; thence in a straight 
line to the head or source of the Rio Las Animas; thence 
down said river to the line of La Plata county to the 
place of beginning, all in the State of Colorado. 

Sec. 9. District number twenty-one (21) shall com- 
mence at Sapinero and follow the Gunnison river to the 
line of Delta county; thence west along the line of said 
county to the southwest corner of said county; thence 
to the northwest corner of said county; thence north- 
easterly to the northeast corner of said county; thence 
to the top of the divide; thence along the divide in a 
southerly direction to Sapinero, the place of beginning. 

District number Sec. io, District uumbcr twcuty-two (22) shall com- 

twenty-two. ^^^^^ ^jj ^f ^^^^ COUUty. 
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Sec. II. District number twenty-three (23) shall District number 
begin at Sapinero, and run in a southwesterly direction '^«"*y-'h'^««- 
to the confluence of Dallas creek and the Uncompahgre 
river, the line of district number twenty; thence along 
the line of said district number twenty in a northwesterly 
direction to the State line; thence north along said line 
to the line of Mesa county; thence east along the line 
of said county to the southeast corner; thence north 
along said county line to the southwest corner of district 
number twenty-one; thence along said line to Sapinero, 
the place of beginning. 

Sec. 12. All acts and parts of acts inconsistent here- Repeal, 
wi^th are hereby repealed. 

Sec. 13. In the opinion of the General Assembly Emergency, 
an emergency exists; therefore, this act shall take effect 
and be in force from and after its passage. 

Approved. March 27, 1885. 



STOCK. 

(S. B. 233.) 

AN ACT 

TO REPEAI. SECTION NINETEEN (19) OF AN ACT ENTITI^ED "AN ACT 
TO AMEND AN ACT TO PROVIDE FOR THE BRANDING. HERDING 
AND CARE OF STOCK, AND TO REPEAI. CERTAIN ACTS IN RELA- 
TION THERETO," APPROVED FEBRUARY 6, 1879, AND AUTHORIZING 
THE AUDITOR OF STATE AND BOARDS OF COUNTY COMMISSION- 
ERS OF THE SEVERAL COUNTIES OF THIS STATE TO CANCEL 
CERTAIN UNPAID TAXES LEVIED FOR THE YEAR 1879 AND 1880, 
AND TO TRANSFER CERTAIN BALANCES. 



Be it enacted by the General Assembly of the State of 
Colorado, 

Section i. Section nineteen (19) of an act entitled Repeal. 
**An act to amend an act to provide for the branding, 
herding and care of stock, and to repeal certain acts in 
relation thereto," approved February 6, 1879, be, and 
the same is hereby repealed. 
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Round-up tax of Sec. 2. Thc Auditof of State is hereby authorized 
1879 and 1880. ^^ cancel, or charge back on the books of his office, what 
is known as the round-up and inspection tax, levied for 
the years 1879 and 1880, and the boards of county com- 
missioners of the several counties of this State, who 
levied said tax, shall declare the delinquent tax uncol- 
lectable and unavailable, at their first regular meeting 
in July, 1885. 

Sec. 3. The unexpended balance in the treasury to 
the credit of the round-up and inspection fund, shall 
be by the Auditor and Treasurer transferred to the stock 
inspection fund. 

Sec. 4. It is the opinion of the General Assembly 
that an emergency exists; therefore, this act shall take 
eflfect and be in force from and after its passage. 

Approved March 31, 1885. 
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(h. b 127.) 

AN ACT 

TO AMEND CHAPTER ONE HUNDRED AND TWO, OF THE GENERAI, 
STATUTES OF THE STATE OF COLORADO (1883). RELATING TO 
THE BRANDING, HERDING AND CARE OF STOCK. 



Driving stock 
from range is 
larceny. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Section thirty-seven (37), of chapter one 
hundred and two (102), of the General Statutes of Colo- 
rado (1883), relating to the branding, herding and care 
of stock, is hereby repealed, and the following shall 
stand in lieu thereof: Any person or persons not being 
the owner or owners, or having the right of possession 
of any animal or animals, who shall knowingly or will- 
fully drive or lead, or assist in driving or leading any 
such animal or animals from its or their usual range, 
such person or persons may be arrested by any constable, 
officer or other person specially deputed for such purpose 
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by a judge or justice of the peace; and such person or 
persons may be taken before any court of competent 
jurisdiction for examination and trial, and if found 
guilty shall be punished as for larceny. 

Sec. 2. Section forty-four (44) of said chapter one Repeal. 
hundred and two (102) of the General Statutes of Colo- 
rado (1883), ^s hereby repealed. 

Approved April 9, 1885. 



STOCK. 



(S. B. 81.) 

AN ACT 



TO PREVENT AND SUPPRESS INFECTIOUS AND CONTAGIOUS DISEASE 
AMONG THE DOMESTIC ANIMALS OF THIS STATE, AND FOR THE 
APPOINTMENT OF THE NECESSARY OFFICERS TO CARRY INTO 
EFFECT THE SAME, AND TO FIX COMPENSATION. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. The office of State Veterinary Surgeon 
is hereby created. 

Sec. 2. Immediately upon the passage of this act state veterinary 
the Governor shall appoint to the office of State Veter- ^"'^^°"* 
inary Surgeon the person elected by the State Board* of 
Agriculture as the professor of veterinary science, and 
holding the chair of veterinary science in the State 
Agricultural College. 

Sec. 3. The person so appointed shall hold his office Tenure, 
for the term of two years from the date of his appoint- 
ment, provided such person is not deposed during such 
term by the State Board of Agriculture from his posi- 
tion in the State Agricultural College. 

Sec. 4. The person so appointed as State Veterin- oath. 
ary Surgeon shall, before he enters upon the duties of 
his office, take and subscribe to an oath to faithfully and 
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Bond. impartially discharge the duties of his office and give a 

bond running to The People of the State of Colorado, in 
the sum of -ten thousand dollars ($10,000), with good 
and sufficient sureties, for the faithful performance of 
his duties; such bond to be approved by the Governor, 
and, together with the oath of office, to be filed in the 
office of the Secretary of State. 

Vacancy. gEC. 5. lu casc the pcrsou holding the office of 

State Veterinary Surgeon shall be deposed by the State 
Board of Agriculture from the chair of veterinary sci- 
ence in the State Agricultural College, or a vacancy 
occur from any cause, then his term of office shall there- 
upon expire, and the person selected by the State Board 
of Agriculture to fill the chair of veterinary science, in 
the State Agricultural College, shall be appointed by 
the Governor to fill the unexpired term. Such person 
so appointed to fill the unexpired term shall take oath 
and give bond as provided in section four of this act. 

Sec. 6. There is hereby created a State Veterinary 
Sanitary Board, such board to be comprised of three 
members, namely, . the State Veterinary Surgeon and 
two other members, to be appointed by the Governor, 
by and with the advice and consent of the Senate. Such 
persons so appointed shall hold their office for the term 
of two years. 

Sec. 7. The State Veterinary Sanitary Board shall 
have stated meetings annually, to be held at the State 
Capitol, but may have called meetings at such times and 
places as may be deemed necessary, the chairman call- 
ing the same. 

Sec. 8. It shall be the duty of the State Veterinary 
Surgeon to investigate any or all cases of contagious or 
infectious diseases among the domestic anims^ls of the 
State, which may come to his knowledge, and for that 
purpose he shall visit at once any locality within the 
State where any such disease may be reported to exist, 
and make full and careful examination of all or any ani- 
mals in that locality. He shall prescribe the proper 
care and necessary remedies, inaugurate and direct the 
necessary sanitary measures to prevent the spread of 
such disease, and report the same to the State Veterinary 
Sanitary Board. He shall also make a scientific study 
and investigation of all diseases of domestic animals, 
and report the result of his study and investigation 
to the State Sanitary Board, and shall publish 
Bulletins. from time to time bulletins for the benefit of the 
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people of the State, and, in connection with the State 
Veterinary Sanitary Board, embody the same in a yearly Report. 
report, which, with the proceedings of the board, shall 
be published in connection with the annual report of the 
State Board of Agriculture. The State Veterinary 
Surgeon shall also perform such other and further duties 
as may be prescribed by law or formulated under the 
State Veterinary Sanitary Board. 

Sec. 9. It shall be the duty of the State Veterinary Quarantine 
Sanitary Board to adopt such quarantine regulations as "^^"^^''°"*' 
are deemed necessary to prevent the introduction or 
spread of Texas or splenic fever, contagious pleuro- 
pneumonia or any other contagious or infectious disease 
affecting domestic animals, under such regulations as 
shall be prescribed by law. 

Sec. 10. The State Veterinary Sanitary Board shall stock may be 
have power to order the destruction of stock in order to^^ll^^P^^^^^^^^ 
prevent the spread of disease or to crush out such dis- contagious 
ease when deemed necessary by such board for the pub- 
lic safety; Provided^ however^' No stock shall be killed 
on account of its being affected by Texas or splenic fever. 

Sec. II. Whenever the State Veterinary Sanitary Appraiser 
Board decide that it becomes necessary to condemn stock, sEEk k\aud!° 
and order the same killed, and so decide, it shall be their 
duty to convene a board of three appraisers, such board 
to be selected, one member by the State Veterinary Sani- 
tary Board, one by the owner or owners of the con- 
demned stock, and a third by agreement of the two pre- 
viously selected. When convened, it shall be the duty 
of such appraisers to certify under oath to the value of 
the stock so condemned; Provided^ That no animal 
shall be condemned and ordered killed unless it shows 
decided symptoms of a contagious disease, and in mak- 
ing an appraisement of value the appraisers should take 
into consideration the diseased condition of the animal. 

Sec. 12. When any live stock shall have been 
appraised as herein provided, and killed by the order of 
the State Veterinary Sanitary Board, such board shall 
issue, under its seal, to the owner or owners of the live 
stock so killed, a certificate showing the number and Certificates for 
kind of animals so killed, and not to exceed in value ^'°^ 
the sum of one thousand ($1,000) dollars in any one 
year; and the amount of money to which the holder 
is entitled by reason of the appraisement heretofore 
mentioned, and report the same to the Auditor of State. 
44 
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Upon presentation of such certificate to the State Audi- 
tor he shall draw his warrant on the State Treasurer for 
the amount therein stated; Provided^ That the pro- 
visions of this section shall not apply to any animal or 
animals that shall be proved to have been in a diseased 
condition when brought into this State, or have been 
brought into the State contrary to any law of the State, 
or any rule or rules adopted by the State Veterinary 
Sanitary Board. 

S ma;^"'"^ Skc. 13. The State Veterinary Sanitary Board shall 
and purchSr* have power to employ, at the expense of the State, swch 
supplies. persons and purchase such supplies and material as may 

be necessary to carry into full effect all orders by it 
given; Provided^ That no labor shall be employed, ma- 
terial or supplies purchased by the board except such 
additional labor, material and supplies as may be neces- 
sary to carry into effect the quarantine regulations as 
prescribed by the State Veterinary Sanitary Board. 
When the Gov- Sec. 14. Wheuevcr the State Veterinary Sanitary 
prodaSatiin^"^ Board shall have *good reason to believe that any con- 
tagious or infectious disease exists in any locality in 
other States, Territories or countries, or that there are 
conditions which render domestic animals from such 
infectious districts liable to convey such disease, they 
shall report the same to the Governor of the State; there- 
upon the Governor shall, by proclamation, prohibit the 
importation of any live stock of the kind diseased into 
the State, unless accompanied by a certificate of health 
given by the State Veterinary Sanitary Board, who shall 
carefully examine all such live stock previous to the 
giving of such certificate; all expense connected with 
such examination to be paid by the owner or owners of 
such live stock so examined. 
Board may Sec. 15. Whcuever it is deemed necessary by the 

SaSsportatfon Statc Veterinary Sanitary Board to supervise and inspect 
and stock yards, ^jjy of thc Hucs of trausportatiou in this State, and the 
stock yards in connection with the same, suitable in- 
spectors shall be appointed, such as the board shall 
direct, and these shall be paid by the corporation, cor- 
porations or individuals in charge of such lines of trans- 
portation and stock yards. Any such corporation, cor- 
porations or individuals, owning or operating such lines 
of transportation and stock yards, shall conform promptly 
to all regulations made by the said State Veterinary 
Sanitary Board, of which they shall have notice from 
such board. 



Digitized by 



Google 



STOCK. 347 

Sec. i6. The State Veterinary Sanitary Board shall May can on 
have the power to call upon all sheriflFs, deputy sheriffs or tS^de"^^"'* 
constables to execute their orders, and such officers shall 
obey the orders of the board. The officers performing 
such duties shall receive compensation therefor as is pre- compensation. 
scribed by law for like services, to be paid as other ex- 
penses of said board, as herein provided, and any offi- 
cer may arrest on view, and take before any magistrate 
of any county, any person found violating the provisions 
of this act, or the rules or regulations adopted by the 
State Veterinary Sanitary Board, and such officer shall 
immediately notify the district attorney of such arrest, 
who shall prosecute the person so offending according to 
law. 

Sec. 17. Any person or corporation who shall vio- Penalty, 
late, disregard or evade, or attempt to violate, disregard 
or evade any provisions of this act, or any of the rules, 
regulations, orders or directions of the State Veterinary 
Sanitary Board, made in pursuance of their official 
duties, shall be deemed guilty of a misdemeanor, and, 
upon conviction thereof, shall be fined in the sum of not 
less than one hundred and not more that five thousand 
dollars ($5,000), or imprisonment in the county jail not 
less than three months nor more than two years, or by 
both such fine and imprisonment. 

Sec. 18. Each member of the State Veterinary San- Expenses, 
itary Board shall receive the actual necessary traveling 
expenses incurred in the discharge of the duties of this 
board. 

Sec. 19. The State Veterinary Surgeen shall besaiary. 
paid an annual salary of twenty-five hundred dollars 
($2,500), to be paid quarterly out of the State treasury 
on order drawn by the State Auditor, and he shall re- 
ceive no other or further compensation from the State or 
State Board of Agriculture. 

Sec. 20. For the purposes of this act, each mem- 
ber of the State Veterinary Sanitary Board are authori- 
zed and empowered to administer oaths and affirmations, 
and they are further empowered to question individuals, 
or agents or corporations, under oath, for the purpose 
of eliciting information to be used before the board in 
the furtherance of its duties. 



Digitized by 



Google 



348 



STOCK. 



Emergency. Sec. 21. Inasmuch Es the public interest requires 

that this act should take affect at once, an emergency 
exists, requiring this act to take effect immediately; 
therefore, this act shall take effect and be in force from 
and after its passage. 

Approved March 23, 1885. 
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(S. B. 261.) 

AN ACT 

TO AMEND SECTION 33 OF CHAPTER CII. OF THE GENERAL STATUTES 
OF THE STATE OF COLORADO, ENTITLED "STOCK." 



Proceeds of sale 
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ownership 
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Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Section 33 of chapter CII. of the Gen- 
eral Statutes of the State of Colorado, entitled *' Stock," 
is hereby amended so as to read as follows: Sec. 33. 
All neat stock found running at large in this State, with- 
out a mother, and upon which there is neither mark 
nor brand, shall be deemed a maverick, and shall be 
sold to the highest bidder for cash, at such time and 
place, and under such rules and regulations as the round- 
up commissioner of the district shall prescribe. The 
proceeds arising from the sale of such mavericks shall 
be paid unto* the treasurer of the district association in 
which such maverick is found; and if any maverick so 
sold, shall, within the period of six (6) months, imme- 
diately following such sale, be claimed, identified and 
proved by the rightful owner thereof, it shall be the 
duty of such treasurer to forthwith pay the money re- 
ceived for such maverick to such owner; but in the 
event that such maverick shall not be thus identified, 
and its ownership proven during said six (6) months, 
then it shall be the duty of such treasurer to carry the 
amount received thereof [therefor] to the credit of the 
general fund of such association. Any person purchas- 
ing any maverick or mavericks, under the provisions of 
this act, shall receive, from the round-up commissioners 
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of the district in which such maverick or mavericks is Biu of sale 
sold, a bill of sale thereof, describing the animal or ^^ "**^"""^'- 
animals thus sold, and showing the price paid therefor. 

[Sec. 2.] In the opinion of the General Assembly Emergency, 
an emergency exists; therefore, this act shall take effect 
and be in force on and after its passage. 

Approved April 8, 1885. 



SUPREME COURT. 



(S. B. 13.) 

AN ACT 

IN RELATION TO THE SUPREME COURT. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. The justices of the Supreme court be, supreme court 
and they, or either of them, are hereby authorized to ^gJ^og^^^L, 
employ such clerical and stenographic assistance in con- ^tc 
nection with their official duties, as may, in their judg- 
ment be deeined necessary; the person or persons so 
employed to be discharged or removed at the pleasure 
of said justices. 

Sec. 2. That there be and is hereby appropriated Appropriation, 
out of any money in the treasury not otherwise appro- 
priated, the sum of $2,500 annually, or so much thereof 
as may be found necessary for the compensation of the 
persons employed under and in pursuance of the forego- 
ing sections; warrants therefor to be drawn monthly, 
upon certificate of the chief justice, or either of the 
justices of said court. 

Sec. 3. That the sum of $1,500 be and is hereby Assistant 
appropriated annually, out of the moneys mentioned in ' '^"^°' 
section two of this act, for the payment of the assistant 
librarian of the Supreme court law library and deputy 
clerk of the Supreme court; and who shall be appointed 
by and hold said positions during the pleasure of the clerk 
and librarian of said court, and give such bond for the per- Bond. 
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Emergency. 



formance of the duties imposed as said clerk and librarian 
shall prescribe, warrants therefor to be drawn monthly, 
upon the certificate of the clerk of the Supreme court. 

Sec. 4. In the opinion of this General Assembly an 
emergency exists; therefore, this act shall take effect 
from and after its passage. 

Approved April 7, 1885. 



SUPREME COURT. 



(h. b. 266.) 

AN ACT 

IN RELATION TO APPEALS TO THE SUPREME COURT, AND CON- 
CERNING THE JURISDICTION THEREOF AND PRACTICE THEREIN. 



Appellate 
jurisdiction of 
supreme court. 



Appeals from 
orders. 



Order prevent- 
ing judgment 
from which 
appeal may be 
taken. 



Final order in 

special 

proceedings. 



Order affecting 

provisional 

remedy. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. The Supreme court has appellate juris- 
diction over all judgements and decisions of all other 
courts of record, as well in case of civil actions as in 
proceedings of a special or independent character, except 
actions for damages commenced before a justice of the 
peace in which the judgment was for a less sum than 
fifty dollars. 

Sec. 2. An appeal may also be taken to the Supreme 
court from the following orders made by the trial court 
or the judge thereof: 

First — An order made affecting a substantial right in 
an action when such order in effect determines the action 
and prevents a judgment from which an appeal might 
be taken. 

Second — A final order made in special proceedings 
affecting a substantial right therein, or made on a sum- 
mary application in an action after judgment. 

Third — When an order grants or refuses, continues or 
modifies a provisional remedy ; or grants, refuses, dissolves 



Digitized by 



Google 



SUPREME COURT. 35 1 

or refuses to dissolve an injunction or attachment; when injunction, 
it grants or refuses a new trial, or when it sustains or New trial. 
overrules a demurrer. 

Fourth— hn order or judgment of habeas corpus. Habeas corpus. 

Sec. 3. The Supreme court may also, in its discre- supreme court 
tion, prescribe such rules, not inconsistent with this act, S.^"^*^"^"^^ 
concernino: appeals, as are deemed -expedient, and for 
permitting the same to be taken and tried during the 
progress of the trial in the court below. 

Sec. 4. A motion for a new trial shall not be neces- Motion for 
sary to enable the Supreme court to review the judg-IIec'esra%"° 
ment and orders of the inferior court, where the matters 
alleged as error have once been passed upon by such 
court. 

Sec. 5. The cause shall be docketed as it was in the How cause shaii 
court below, and the party taking the appeal shall be 
called the appellant and the other party the appellee. 

Sec. 6. Appeals from the District, County and Su- when apreais . 
perior courts may be taken to the Supreme court at any ""^^ 
time within two months from the rendition of the judg- 
ment or order appealed from, and not afterward. 

Sec. 7. An appeal from part of an order, or from Effect of appeal 
one of the judgments of a final adjudication, or ixovcLl^TJ^^""^ 
part of a judgment, shall not disturb or delay the rights ^"'^^°'^°'- 
of any party to any judgment or part of a judgment, or 
order not appealed from, but the same shall proceed as 
if no such appeal had been made. 

Sec. 8. An appeal is taken by filing with the clerk P°^^?^^^^ 
of the court, in which the judgment or order appealed 
from is entered or filed, a notice, stating the appeal from 
the same or some specific part thereof, and serving a copy Notice. 
of the notice of appeal upon the adverse party or his 
attorney. 

Sec. 9. Upon receipt of such notice by the clerk. Duty of cierk 
and proof of service of copy thereof on the adverse party ° °'*'" ^°"'^'' 
or his attorney, and the payment or securing of his fees 
for the transcript hereinafter mentioned, the clerk shall Transcript, 
forthwith transmit to the clerk of the Supreme court a 
transcript of the judgment or order appealed from, or so 
much thereof as is mentioned in the notice; the notice 
of appeal and the undertaking- in appeal, if any, and so 
much of the record in the case additional as the appel- 
lant in writing may direct. Where transcript of papers 
not necessary is made, the party in fault shall have no 
costs or fees therefor. 
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be docketed. 



Failure to file 
transcript. 
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file transcript. 



When notice Sec io. The noticc of appeal must be served at 

must be served, j^^^^ tweiity days before the first day of the next term of 

the Supreme court; Provided^ The judgment, or ord^r 

appealed from, was rendered not less than thirty days 

prior to the first day of such term. And the cause must 

When cause shall be filed aud dockctcd not later than the third day of such 

V. A^^y.^.^A |.^j.j^^ unless the court shall, for good cause shown, extend 

the time. If the appeal is taken less than twenty days 

before the term, it must be so filed and docketed before 

the next succeeding term. 

Sec. II. If the appellant fails to file the transcript 
required above, and have the cause docketed, as provided 
in the preceding section, or fails to get the time extended 
by showing good cause for the delay, the appellee may 
file a certified copy of the judgment, or order appealed 
from, and of the notice served on the clerk of the court 
below, and, on motion, have the appeal dismissed or the 
judgment or order appealed from affirmed. 

Sec. 12. If the transcript has been sent up, but the 
appellant does not file the same or show cause for the 
delay when the same should be filed, as herein provided, 
the appellee may file the same, and may, on motion, 
have the appeal dismissed or the judgment affirmed, as 
the court, from the circumstances of the case, shall 
determine. But a cause may be reinstated under such 
rules as the court may adopt. 

Sec. 13. Errors must be assigned and filed with the 
clerk of the Supreme court, and a copy of the same 
served on the appellee, or his attorney, by the third day 
of the term, or such further time as the court may direct. 

Sec. 14. An assignment of error need follow no 
stated form, but must, in a way as specific as the case 
will allow, point out the very error objected to. Among 
several points in a demurrer, or in a motion, or instruc- 
tions, or rulings in an exception, it must designate which 
is relied on as an error, and the court will only regard 
errors which are assigned with the required exactness, 
but the court must decide on each error which is argued 
by counsel; joinder in error shall not be necessary. The 
appellee may assign cro^s errors. 

Cases of default. Sec. 1 5. lu cascs iu which there was a default in the 
court below, and no personal service on the defendant and 
no appearance by him, the plaintiff may appeal and make 
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service of the notice of appeal in the same manner that 
service of summons is made on non-resident defendants. 
If the appellee is a non-resident but has an agent resid- 
ing in the State, which agent has at the time charge of 
the business or matter in controversy, the notice may Notice on agent 
be served upon such agent, and such service shall take ° "°"''^"* *""* 
the place of publication in a newspaper. The proof of 
such service shall be made in the manner prescribed for 
proof of service of summons. 

Sec. 1 6. The cause shall be submitted to the Abstracts of 

_. t • 1 t , r 3 3 record must be 

Supreme court upon the printed abstracts of record and printed, 
amended abstracts as hereinafter provided, and no trans- 
cript of record in writing shall be filed, and no costs 
shall be taxed therefor except as herein provided. * 

Sec. 17. The appellant shall file with the clerk of six copies of 
the Supreme court, within the first twenty days after the ^';*^J[^^°^"" 
first day of the term, six printed copies of an abstract of 
the record in the cause, setting forth so much thereof as 
may be necessary to a full understanding of the ques- 
tions presented for decision, and no more. The appel- Two copies must 
lant shall also, within the time aforesaid, deliver two ^^^^ilir^^;^^ '° 
printed copies of such abstract to the appellee, or his 
attorney, and, if there be more than one appellee, one 
additional copy to the attorney of each. 

Sec. 18. If the counsel of appellee shall deem the appel- if appellant's 
lant's abstract imperfect or unfair, he may, within twenty fmperfecr 
days after receiving the same, deliver to the appellant' sJ^P^JJ^^^Jg^/ 
counsel two printed copies, and to the clerk of the court abstract, 
six printed copies of an amended abstract, showing 
such addition and amendments as he shall deem neces- 
sary to a full understanding of the questions presented 
to the court for decision. If the court deem the amend- 
ments or additions necessary, or that the appellant's 
abstract was not sufficient, the cost of the amended 
abstract shall be taxed to the appellant. 

Sec. 19. Unless the appellant or appellee except to the May except 
abstract, or amended abstract, filed by either, within twenty '^ ^^*^''^'^'' 
days after the receipt of said copies of such abstract, 
or amended abstract, the same shall be deemed correct 
and sufficient. If the parties differ as to the correctness or 
sufficiency of the same, the court may order a transcript of 
the whole, or so much of the record in the cause as may be 
45 
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necessary to determine the correctness or sufficiency of 
the abstract, or amended abstract, to be transmitted by 
the clerk of the trial court, and the costs thereof shall 
be taxed to the party in fault; Provided^ That no order 
shall be made for a transcript in actions triable before 
the court below, where the entire record and papers in 
the cause have been transmitted to the Supreme court. 

S^rtshaiufford ^^^* ^^* ^^^ clcrk of the trial court shall, under 
parties facifitiel the dircction of the judge thereof, afford the appellant 
IbsJ'rLX""^ and appellee such facilities as may be necessary to enable 
them, or either of them, to prepare the abstract, or 
amended abstract, and shall furnish them, or either of 
them, with copies of such record entries as they, or 
either of them may designate. 

mayTake°t?lies Sec. 21. Thc Suprcuie court may make all rules in 
for preparing res:ard to thc manner of preparing: abstracts, so as to 

abstracts x ir o / 

have the same uniform, and also concerning all other 
matters of practice or procedure before it, when the 
same are not inconsistent with the provisions of this act. 

w^ti fie/ I? to ^^ ^^^* ^^' ^^ actions which before the appeal are 
supreme court madc by law triable by the court, all pleadings filed in 
the cause, and all other papers affecting the substantial 
rights of the parties, and the written testimony, the dep- 
ositions, and all other evidence and papers used or 
offered as evidence, are to be certified up to the Supreme 
court, not by transcript, but in their original form. And 
all record entries made by the clerk shall also be certi- 
fied up. But a transcript of a motion, affidavit or other 
paper, when it relates to a collateral matter, shall not be 
certified unless by direction of the appellant. If so cer- 
tified, when not material to the determination of the ap- 
peal, the court may direct the person blamable therefor 
to pay the costs thereof. 

Bond. Sec. 23. An appeal shall not stay proceedings on 

the judgment or order, or any part thereof, unless the 
appellant shall cause to be executed, before the clerk of 
the court which rendered the judgment or order, by one 
or more sufficient sureties, to be approved by such clerk, 
an undertaking to the effect that they are bound, in 
double the amount named in the judgment or order, 
that the appellant shall pay to the appellee all costs and 
damages that shall be adjudged to the appellee on the 
appeal, and, also that the appellant will satisfy and per- 
form the judgment or order appealed from, in case it shall 
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be affirmed, and any judgment or order which the 
Supreme court may render or order to be rendered by 
the inferior court, not exceeding in amount or value the 
original judgment or order, and all rents or damages to 
property during the pendency of the appeal, out of the 
possession of which the appellee is kept by reason of the 
appeal. If the undertaking is intended to stay proceed- 
ings on only a part of the judgment or order, it shall be 
varied so as to secure the part stayed alone. When such 
undertaking has been approved by the clerk and filed, 
he shall issue a written order commanding the appellee 
and all others to stay proceedings on such judgment or 
order, or on such part as is superseded, as the case may 
be. No appeal or stay shall vacate or affect the judg- 
ment appealed from. The undertaking shall in no case 
be for a less sum than three hundred dollars; Provided^ 
That the trial judge may, on showing of either party, 
fix the amount of the undertaking. 

Sec. 24. The trial court or judge may, in its discre- security may 
tion, dispense with or limit the security required by thiScerlaTn'cies 
act when the appellant is an executor, administrator, ^^*"'^^<=°"'^*s 
trustee, or other person acting in another's right. When 
a municipal corporation is the appellant, the court or 
judge shall direct a stay of execution after appeal upon 
the motion of the appellant, without filing a j/^/<?r^(?<3fe^j 
undertaking. 

Sec. 25.' If the appellee believe the undertaking court may 
defective, or the sureties insufficient, he may, on ten [^ "af secun'ty. 
days' written notice to the appellant, move the court, or 
any judge thereof, if in vacation, for an order for better 
or more security, and if the court or judge believe the 
motion should be granted, the appellant will be directed 
to furnish sufficient security within the time the court 
may designate in the order, or the supersedeas will be 
dismissed. 

Sec. 26. The taking of the appeal from a part of a Appeal does not 
judgment or order, and the filing of an undertaking, as ^s° together S^^^^^ 
above directed, does not cause a stay of execution as to^^J^^^"*^"'^- 
any part of the judgment or order not appealed from. 

Sec. 27. If execution has issued prior to the filing Execution 
of the undertaking above contemplated, the clerk shall ^untermanded. 
countermand the same. Property levied upon and not 
sold at time such countermand is received by the sheriff, 
shall forthwith be delivered up to the judgment debtor. 

Sec. 28. The Supreme court may reverse or affirm the supreme court 
judgment or order below, or the part of either appealed Si7evST 
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from, or may render such judgment or order as the in- 
ferior court or judge should have done, according as it 
may think proper, and such judgment may be made a 
lien on real estate, as in case of judgment in District 
court. 

Sec. 29. The Supreme court, when it affirms the 
judgment, shall also, if the appellee moves therefor, 
render judgment against the appellant and his sureties 
on the undertaking above mentioned, for the amount of 
the judgment, damages and costs referred to therein, in 
case such damages can be accurately known to the court 
without an issue and trial. 

Sec. 30. Upon the aflGirmance of any judgment or 
order for the payment of money, the collection of which 
in whole or part has been superseded by undertaking 
as above contemplated, the court shall award to the ap- 
pellee damages upon the amount superseded, and if satis- 
fied by the record that the appeal was taken for delay 
only, must award such sum as damages, not exceeding 
fifteen per cent, thereon, as shall effectually tend to pre- 
vent the taking of appeals for delay only. 

Sec. 31. If by the decision of the Supreme court the 
appellant becomes Entitled to a restoration of any part 
of the money or property that was taken from him by 
means of such judgment or order, either the Supreme 
court or the court below may direct execution or writ of 
restitution to issue for the purpose of restoring to such 
appellant his property or the value thereof 

Sec. 32. Property acquired by a purchaser in good 
faith under a judgment subsequently reversed shall not 
be affected by such reversal. 

Sec. 33. The Supreme court shall have power to 
issue all writs necessary, and to enforce its mandates 
upon inferior courts and officers, by fine and imprison- 
ment, which imprisonment may be continued until 
obeyed. 

Petition for ^^^ Sec 34. If a pctitiou for a hearing be filed, the 

dedsio^^"^^*"" ^same shall suspend the decision, if the court, on its 

presentation, or one of the judges, if in vacation, shall 

so order, in either of which case such decision shall be 

suspended until the petition can be heard. 

Original papers Sec. 35. Whcrc a vicw of au original paper in the 
transmitted to actiou may be important to a correct decision of the 
supreme court, .^ppg^]^ |.jjg court may ordcr thc clerk of the court below 
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to transmit the same, which he shall do, in some safe 
mode, to the clerk of the Supreme court, who shall hold 
the same subject to the control of the court. 

Sec. 36. The appellant may be required to give security 
security for costs, under the same circumstances as those ^°'' *^°^'*' 
in which plaintiflFs in civil actions in the inferior court 
may be so required. 

Sec. 37. The dismissal of an appeal may, by order Dismissal 
of the court, be made without prejudice to another °^ *^^^* 
appeal or writ of error. 

Sec. 38. The appellee may, by answer filed and ^pp^^^^^^^^ 
verified by himself, agent or attorney, plead any facts p«vcnt appeal, 
which render the taking of the appeal improper, or 
destroy the appellant's right of further prosecuting the 
same; to which answer the appellant may file a reply, 
likewise verified by himself, his agent or attorney, and Appellant 
the questions of law or fact therein shall be determined ""^^ ""^p^^" 
by the court. 

Sec. 39. In executions issued from the Supreme ^heriff^shau ^ 
court, the sheriff" shall be directed to exhaust the prop- of a^ppcifant^^*^ 
erty of the appellant, whicti he. may find, before proceed- Ihlrof Emetics. 
ing against the property of the sureties on the undertak- 
ing. If necessary, an alias execution may issue after the 
return of the original execution, to enable the sheriff" to AUas execution. 
satisfy the judgment from the property of the sureties. 

Sec 40. The provisions of this act shall be con- ^^^t construed 
strued liberally, and all errors in proceedings after ' ^"^ ^• 
appeal, which do not affect the substantial rights of the 
parties, shall be disregarded where the same can be 
amended; and the court shall permit amendments unless 
contrary to justice and equity. 

Sec. 41. Sections 26, 27, 31 and 35, of **An act to Repeal, 
amend an act providing a system of procedure in the 
civil courts of justice in the State of Colorado," ap- 
proved February 24, 1879, are hereby repealed. But no 
action now pending in the Supreme court, shall be 
affected by the repeal of said sections. 

Sec 42. All appeals or writs of error that may not Appeals may 
be perfected by transcript filed at the date of the passage ^^ p^*^**^'*^- 
of this act, may be perfected as provided in this act. 

Approved April 23, 1885. 
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(S. B. 238.) 

AN ACT 

TO FACIUTATE THE CONSTRUCTION OF TELEGRAPH, TELEPHONE 
AND ELECTRIC LIGHT LINES. 



Be it enacted by the General Assembly of the State of 
Colorado: 

How telegraph, SECTION I. Any telegraph, telephone or electric 
Sfconsmiacd. light company, chartered or incorporated by this or any 
other State, shall have the right to construct, maintain 
and operate lines of telegraph, telephone or electric 
light wire along any railroad or other public highway 
in this State; but such lines of telegraph, telephone or 
electric light wire, shall be so constructed and main- 
tained as not to obstruct or hinder the usual travel on 
such railroad or other highway. 

Right of way. Sec. 2. That such telegraph, telephone or electric 

light company shall have power to contract with any 
person or corporation, the owner of any lands or of any 
franchise, or easement therein, over which line of tele- 
graph, telephone or electric light wire is proposed to be 
erected, for the right of way for planting, repairing and 
preservation of its telegraph, telephone or electric light 
wires, poles or other property, and for the erection and 
occupation of offices at suitable distances for the public 
accommodation. 

Sec. 3. That such telegraph, telephone or electric 
light company shall be entitled to the right of way over 
the lands, privileges and easements of other persons and 
corporations, and the right to erect poles, and to estab- 
lish offices, upon making just compensation therefor, in 
the manner provided by law. 

Right of Sec. 4. That whenever such telegraph, telephone or 

eminent domain, ^j^^^^j^ light company shall fail, on application thereof, 
to secure, by contract or agreement, such right of way 
for the purposes aforesaid, over the lands, privileges or 
easements of another person or corporation, it shall be 
lawful for such telegraph, telephone or electric light 
company to acquire such title in the manner provided 
by law, for the exercise of the right of eminent domain. 
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Sec. S- Nothing in this act contained shall be con- streets, etc., of 

.J., I* . . cities and towns. 

strued to authorize any person or company to erect any 
poles, construct any telegraph, telephone or electric 
light line, or extend any^ wires along, through, in, 
upon or over any streets or alleys of any city or incorpo- 
rated town, without having first obtained the consent of 
the municipal authorities having power to give such 
consent of such city or incorporated town. 

Approved April 7, 1885. 



TOLL ROADS. 



(h. b. 360.) 

AN ACT 



CONCERNING TOLI. ROADS, AND THE KEEPING OF THE SAME IM 

REPAIR. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. It shall be the duty of all owners or tou roads must 
operators of roads upon which toll is charged, to keep ^^ ^^p^ '^ '^^p^'': 
their roads in good repair at all points, fit for the proper 
and easy hauling of loaded freight wagons thereon, and 
the condition of such roads shall be determined by the 
grade thereof and the season of the year in which they 
are used. 

Sec. 2. Whenever twenty-five residents and free- complaint 
holders of a county shall file a complaint iu the County rfad'compLy. 
court, verified by one of their number, averring that any 
road with the county upon which toll is charged, is not 
constructed according to law, or that any such road is 
not in good repair and fit for the proper and easy haul- 
ing of loaded freight wagons thereon, taking into con- 
sideration the grade of the road and the season of the 
year, the county judge shall issue his summons, which 
may be served upon the person authorized to collect 
toll on such road, notifying the corporation, company 
or person owning or operating such road, to appear, 
on the first day of the next term of said court, to 
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answer and defend such complaint; and it shall not 
be necessary to file any answer to said complaint, but 
the allegations in such complaint shall be considered as 
denied, and the county judge shall, upon the first day of 
Trial by jury, said term, issue his venire iox twelve jurors, who shall be 
residents and freeholders of the county, to- try the issue 
made by said complaint, and said jurors may be chal- 
lenged peremptorily, or for cause, as is provided in other 
civil cases; but the jury shall consist of six only, and, 
if by challenge or other cause, the said jurors summoned 
are exhausted before the jury is selected, the county 
judge shall forthwith issue his venire for a suflScient 
additional number to complete said jury. 

Sec. 3. The issue to be tried by any such jury shall 
be: **Is the charge contained in the said complaint 
true?" If the verdict of the jury shall be in the affirma- 
tive, the County court shall render judgment against 
such corporation, company or individual for costs; and, 
further, that no toll whatever shall be charged upon any 
part of such road within said county until the road shall 
have proper width and grade, and is put in good repair, 
and then only upon an order being entered by the board 
of county commissioners that said road has been brought 
to the proper grade, or has been made of the proper 
width, or has been placed in the state of repair contem- 
plated by this act. If the verdict of the jury shall be in 
the negative, the parties making the complaint shall be 
assessed for the cost of said suit. 

Sec. 4. Thecounty judge shall immediately certify 
any such judgment to the county commissioners, who 
shall file it with the records of the county. Such com- 
missioners shall examine the said road, and if the condi- 
tion of the road warrants it, make the entry provided 
for in the last preceding section. 

Appeals. Sec. 5. upon the trial of any such cause, exceptions 

may be taken, and appeals or writs of error shall be 
allowed to the District or Supreme courts, as in civil cases. 

Sec. 6. If any person shall offeror attempt to collect 
toll upon a road, when a judgment has been entered 
against the owners or operators of said road, such person 
shall be guilty of a misdemeanor, and, upon conviction 
Penalty. thercof, shall be fined in any sum not to exceed one hun- 

dred dollars, or imprisoned in the county jail for a term 
not to exceed ninety days, or both, in the discretion of the 
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court Every oflFer or attempt to collect such toll shall 
b6 held a separate oflFense. 

Sec. 7. Any acts or part of acts in conflict with this Repeal, 
act are hereby repealed. 

Approved April 10, 1885. 



TOWNS AND CITIES. 



(S. B. 59.) 

AN ACT 



TO PROVIDE FOR THE PLATTING OF THE WHOLE OR ANY PART OF 
THE CORPORATE AREA OF CITIES AND INCORPORATED TOWNS 
HERETOFORE ORGANIZED. OR HE;,REAFTER TO BE ORGANIZED, 
AND TO DETERMINE THE LOCATION AND BOUNDARIES OF 
LOTS, BLOCKS. STREETS, ALLEYS, AVENUES, HIGHWAYS, PARKS, 
SQUARES, AND ALL OTHER DIVISIONS OF LAND WITHIN SUCH 
CORPORATE AREA. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. In all cases in which cities and incor- when piats may 
porated towns have been heretofore org:anized, and in ^"^ ^^**^- 
which lands embraced in the corporate area have been 
conveyed or known by lots, blocks, streets, alleys, ave- 
nues, highways, parks, squares, or other divisions of 
land, or in which any such lots, blocks, streets, alleys, 
avenues, highways, parks, squares, or other divisions of 
land have been known as such, by reference to some 
previous plat or map, whether in compliance with any 
law or not; and when it appears desirable by the owners 
and proprietors of any such lands to determine the loca- 
tion and boundaries thereof, a plat of the same may be 
filed, as hereinafter specified. 

Sec. 2. When any such plat shall embrace in its what piats shaii 
description the whole corporate area of any such city or^°"'*'"- 
town, it shall set forth, as near as may be: First — All 
streets, alleys, avenues and highways, and the width 

46 
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Acknowledg- 
ment of plat. 



thereof. Second — All parks, squares, and all other 
grounds reserved for public uses, with the boundaries 
and dimensions thereof. Third — All lots and blocks 
and- other divisions of land, with their boundaries, des- 
ignating such lots and blocks by numbers, and giving the 
dimensions of such lots and other divisions of land; ref- 
erence shall be made in said plat to one or more perma- 
nent monuments. The scale of said plat shall be indi- 
cated therein, and any other matters necessary or proper 
to render certain the descriptions of lands indicated on 
any such plat may be entered thereon. 

Sec. 3. Any such plat shall be acknowledged in the 
manner of a deed by the owners and proprietors of the 
lands designated upon any such plat before some officer 
authorized to take the acknowledgments of deeds; and a 
copy thereof so acknowledged shall be filed in the office 
of the recorder of the county where such lands shall be 
situated, and also in the office of the clerk or recorder 
of any such city or town. When any such plat embraces 
in its description any street, alley, avenue, highway, 
park, square or other lands owned or held by the city 
or incorporated town, for any public use, or otherwise, 
said plat shall be acknowledged in behalf of the city or 
town by the mayor of the city or town when authorized 
by the order, resolution or ordinance of the city council 
of any such city, or board of trustees of any such town; 
and any such acknowledgment of any owner or proprie- 
tor may be made for such owner or proprietor by any 
attorney in fact duly authorized thereunto by deed. 



Plats of whole 
corporate area 

shall contain arca may 

matter of smaller ^^ggj^^^ 



Sec. 4. A plat of any 
be filed, and any 



portion of such corporate 
number of such plats may 



When any plat shall be filed, containing a de- 
scription of any less portions of the corporate area than 
the whole thereof, the same matters shall be indicated 
upon such last named plat, to the extent of lands de- 
scribed in such last named plat, as are required to be 
indicated in a plat of the whole corporate area, as near 
as may be. Every plat shall be acknowledged as afore- 
said by such owner and proprietor whose lands shall be 
embraced within the description of such plat. 

Sec. 5. The rule above given as to cities and towns 
heretofore organized shall hold as to .cities and towns 
hereafter to be organized, when the owners and legal 
proprietors or any of them, desire to make any change 
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ill the plat of any such last specified city or town as 
originally made. 

Sec. 6. In case of filing any such plat under this act, How lots 
the designations by which any lot, block or other parcel de*^sVgnated.^ 
of land shall have previously been known, shall be re- 
tained in said plat; Provided^ That, with the consent 
of the city or town, any such lot, block or other parcel 
of land specified in said plat may be designated by other 
numbers or names than those by which said lots, blocks 
or other parcels of lands shall have been previously 
known; and such consent of any such city or town, 
through its city council or board of trustees, shall be 
evidenced by the acknowledgment of the mayor, as 
aforesaid. In case of tracts or parcels of land within 
any such city or town which shall have not been known 
or platted by lots, blocks' or other parcel of land of a 
designated number or name, the same may be platted as 
hereinbefore provided, upon the consent of the city or 
town, as hereinbefore provided. 

Sec. 7. The recorder of the county shall record all piatsshaiibe 
such plats of lands within his county, together with the J^^in'ld! ^""^ 
description, acknowledgment or other writing thereon, 
in a book to be kept by him for that purpose, and when 
necessary may reduce the scale of any such plat; and 
upon each record in the said book shall indorse his cer- 
tificate that the same is truly recorded from the original 
plat filed in his office. Every such original plat shall 
be preserved by the recorder of the county. Such 
recorder shall keep an index to such book of plats, 
which index shall contain the name or names of the par- 
ties acknowledging such plats, and the name of the city 
or town, as the case may be. Said recorder shall like- 
wise make entries of all such plats in such index in his 
office, in which deeds are required to be entered. 

Sec. 8. All such original plats, or the record thereof, 
or copies therefrom, certified by the recorder of such 
County, shall be evidence in all courts and places. 

Sec. 9. Upon the filing of any such plat in the Boundaries. 
office of the recorder of the county, as aforesaid, the 
boundaries of contiguous divisions of land, described as 
aforesaid, upon any such plat, shall be determined and 
settled as indicated in the plat, and all other said mat- 
ters indicated upon said plat, shall be deemed binding 
upon the parties acknowledging such plat; and for the 
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purpose of description in any instrument aflfecting the 
title to any land described in any such plat, the designa- 
tion given upon any such plat shall be sufficient. 

Sec. 10. For the purpose of this act, any person 
having a legal or equitable interest in any lands, shall 
be deemed an owner and proprietor. Nothing in this 
act shall be construed to affect the rights of any one, 
other than those acknowledging any such plat. 

Fees. Sec. II. The recorder shall receive the same fees 

for filing and recording the plats provided for by this 
act, as are allowed for filing and recording original 
. maps or plats of cities or towns. 

Approved March 31, 1885. 
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(S. B. 125.) 

AN ACT 



TO PROVIDE FOR THE CONDEMNATION OF LANDS IN THE ESTAB- 
LISHING, OPENING, WIDENING OR ALTERING OF STREETS, LANES, 
ALLEYS, AVENUES OR PUBLIC SQUARES IN CITIES HAVING A POP- 
ULATION OF TWENTY THOUSAND OR MORE INHABITANTS, AND 
PROVIDING FOR THE APPOINTMENT OF COMMISSIONERS TO 
ASSESS BENEFITS AND DAMAGES, PRESCRIBING THEIR DUTIES 
AND THE METHOD OF PROCEDURE, AND PROVIDING FOR THE 
COLLECTION OF BENEFITS AND PAYMENT OF DAMAGES. 



Be it enacted by the General Assembly of the State of 
Colorado: 

S^^lne^d hi""*^ Section i. Whenever in a city having a popula- 
cities of twenty tion of twcnty thousand or more inhabitants, whether 
inhabtumts. organizcd under a special charter or general act for the 
incorporation of cities and towns, the city council there- 
of shall have, in the manner provided by the charter of 
said city, or by the law under which it is organized, 
passed an ordinance to establish, open, widen or alter 
any street, lane, alley, avenue or public square, and it 
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becomes necessary, for that purpose to appropriate pri- 
vate property, the city attorney or legal adviser of such 
city, in the name of such city, shall apply to the District 
court of the county in which such city is situated, by 
petition, setting forth the general nature of the improve- 
ments proposed to be made, the names of the owners of 
the several lots or parcels of land, if known, or if un- 
known a correct description of the parcels whose owners 
are unknown, and praying the appointment of three dis- 
interested commissioners, freeholders of property in said 
city, to assess the damages which said owners may sev- 
erally sustain by reason of the appropriation and con- 
demnation of such real estate by the city for any of the 
purposes aforesaid, to which petition the owners of all 
such lots or parcels of land embraced in the proposed 
improvement shall be made parties defendant by name, 
if the names be known, and by description of the land 
of unknown owners. If the proceedings seek to aflfect 
lands of persons under guardianship, the guardians 
must be made parties defendant. If the possessor of 
lands to be affected has an estate less than the fee, the 
person having the next vested estate in remainder or 
reversion must also be made a party defendant. It shall 
not be necessary to make any persons parties defendant 
in respect to their ownership unless they are in actual 
possession of the premises to be affected, or have a title 
to the premises appearing of record in the oflSce of the 
clerk and recorder of the county in which such real 
estate is located. 

Sec. 2. Upon the filing of the petition, the sum- Notice of 
mons shall be issued giving such defendants at least ten ^^^""s- 
days' notice of the time when the said petition will be 
heard, which summons shall be served by the sheriff of 
the proper county, or his deputy, in the same manner as 
writs of summons are, or may be by law required to be 
served. If the names or residence of the owner or 
owners be unknown, or if the owners, or any of them 
do not reside within the State, notice of the time of the 
hearing of the petition, reciting the substance of the 
petition and the day fixed for the hearing thereof, shall 
be given for four weeks, consecutively, prior to the time 
of the hearing of the petition, in some newspaper pub- 
lished in said city. 

Sec. 3. The court, or judge thereof in vacation, on commissioners. 
being satisfied that due notice of the pending of the peti- 
tion has been given, shall appoint three disinterested 
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benefits. 



commissioners, freeholders of property in said city and 
residents thereof, to assess the damages which the owners 
of the land may severally sustain by reason of such ap- 
* propriation. 

Commissioners ggQ, a jt shall be the duty of the commissioners to 

shall estimate . ', , r^iii i 

damages and cstimatc thc actual value of the land and premises pro- 
posed to be taken, without reference to projected improve- 
ment, and the actual damage done to the property there- 
by, and for the payment of such values and damages to 
assess against the city the amount of benefit to the pub- 
lic generally, and the balance against the owner or owners 
of all property which shall be especially benefited by the 
proposed improvement, in the opinion of the commis- 
sioners, to the amount that each lot of said owner shall 
be benefited by the improvement, the sums to be paid by 
the owners of property especially benefited by the im- 
provement, as ascertained by the commissioners, shall 
be a lien on the property so charged, and shall be col- 
lected as provided by ordinance of said city, and, when 
collected, shall be paid into the city treasury as a separ- 
ate fund, to be used exclusively for the payment of the 
damages awarded; Provided^ however^ That, in the 
opening of an alley, the benefits shall be paid by the 
owners of the property in said block abutting on the pro- 
posed alley. 

Sec. 5. When the commissioners shall have viewed 
the property and assessed the value, damages and bene- 
fits, they shall make their return of such assessment, in 
writing and under oath, to the District court of the said 
county, or judge thereof, which shall be filed by the 
clerk thereof. In making such report, the value and 
damages allowed to each owner and the benefits assessed 
against each owner shall be separately stated, and if the 
commissioners shall have assessed benefits against the 
owners of any property, they shall at once notify such 
owners of the amount of such benefit assessed against 
such property, and of the place where and the time when 
said report^will be filed, and shall also notify each person 
who is a party to the suit of the time of filing such report. 
All such notices shall be served in like manner as is here- 
inbefore provided for the service of summons. 

Objections to Sec. 6. Auy pcrsou interested in any real estate to be 

return may be ajfe^ted by such asscssmcut of value, damages and bene- 
fits, may appear within such time as may be fixed by the 
court (which shall not be, however, less than the time 



Return of 
commissioners 
to district court. 
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by law allowed for filing pleas in civil actions upon 
similar service), and file objections to such report. As 
to all lots, blocks, tracts and parcels of land to the 
assessment of which objections are not filed within the 
time allowed by the court, default may be entered and 
the assessment confirmed by the court. 

Sec. 7. Upon the expiration of the time allowed for lury may 
the filing of objections, the court shall fix a day for the '^''^'*^'^ 
hearing upon the report and objections, if any, filed 
thereto, and upon the demand of either, or any party, 
shall cause the matter to be inquired into by a jury of 
twelve freeholders, who shall possess the qualifications, 
be drawn and selected in the manner by law provided 
for in the selection of jurors in other cases of condem- 
nation of private property. 

Sec. 8. On the hearing, the report of commission- How hearing 
ers shall be competent evidence, and either party may conducted. 
introduce such evidence as may tend to establish the 
right of the matter. The hearing shall be conducted in 
like manner as in other civil actions, and if it shall 
appear that the premises of the objector are assessed at 
less or more than the actual value of the property taken, 
or that the actual damage to the premises of the objec- 
tor is greater or less than the damages assessed by the 
commissioners, or that the premises of the objector are 
assessed more or less than they will be benefited, or 
more or less than their proportionate share of the cost 
of the improvement, the jury shall so find, and also find 
what the proper assessment should be, and judgment 
shall be rendered accordingly. 

Sec. 9. The court, before which any such proceed- Report of com- 
ing may be pending, may at any time, before final bL' chaSged!"^^ 
judgment, for good cause shown, modify, alter, change, 
annul or confirm the report of the commissioners, or 
may order a new appraisement and assessment as to any 
or all of the real estate thereby affected, by the same 
commissioners, or by other commissioners having the 
qualifications, and being appointed in like manner, as is 
herein provided for the appointment of commissioners in 
the first instance. 

Sec. 10. The cost of the proceedings, up to andcosu 
including the filing the report of the commissioners, 
shall be paid by the city, and as to any cost caused by 
subsequent litigation, the cost shall be paid by the los- 
ing party. The commissioners may be allowed a rea- 
sonable compensation for their services, such compensa- 
tion to be fixed by the judge of the said District court. 
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City may Sec. II. UpoH thc rcport of Said commissioners be- 

proceedhigs. iHg filed with the clerk of said court, the court shall 
give to such city, upon application of the city attorney, 
reasonable time to report the result of the same to the 
city council for its information and approval, during 
which time no action will be had in or by said court 
upon said report, and such city shall have the right, at 
any time before the final confirmation of said report, to 
dismiss and withdraw said proceedings, on payment of 
costs thereof Should the city dismiss or withdraw any 
proceedings for condemnation after the report of the 
commissioners has been filed, no action for such con- 
demnation shall be had for a period of five years next 
thereafter, unless upon the petition of the owners of 
three-fourths of the property fronting on the line of the 
proposed improvement, or upon the payment by the city 
of the entire value and damages such as aforesaid. 

^erVJed copy Sec. 12. Whcu thc rcDort of thc commissioners shall 

shall be delivered - , -i /- ^ i • 11 11 

to city clerk, havc bccu approvcd, or final action taken thereon by the 
court, the clerk of the court shall make a certified copy 
of the report, and the final action of the court thereon, 
and deliver the same to the city clerk of said city, who 
shall forthwith record the same in a book to be provided 
for the purpose. It shall be the duty of the city clerk, 
as soon as the same is recorded, to furnish a copy thereof 
to the city council, and the city council shall, at its first 
session thereafter, make an appropriation for the pay- 
ment, out of the city treasury, of all damages assessed 
in favor of the owners of property appropriated, and the 
city treasurer shall cause the same to be paid to the par- 
ties entitled thereto, respectively, or in court for their 
use, as provided by ordinance. Any failure of the city 
council, within the time above stated, to make such 
appropriation, shall operate as a dismissal of such pro- 
ceedings, and no further action for such condemnation 
shall be commenced for a period of five years, except as 
hereinbefore provided in a case of a dismissal by the city. 

Sec. 13. If the ownership of property condemned 
be in controversy, the amount of damage assessed for 
such property shall be paid into court for the use of the 
successful claimant of the property; Provided^ however^ 
That, as soon as the damages assessed shall have been 
paid or tendered to the parties entitled thereto, respect- 
ively, the improvement may be proceeded with. 

Approved March 19, 1885. 
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(S. B. 131.) 

AN ACT 

PROVIDING THAT MUNICIPAL CORPORATIONS OF THIS STATE SHALL 
NOT BE REQUIRED TO GIVE BOND FOR THE PURPOSE OF TAKING 
AN APPEAL OR HAVING A WRIT OF ERROR MADE A SUPER- 
SEDEAS. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That in all actions, suits and proceed- Appeal, 
ings in any court in this State, in which a municipal 
corporation of this State shall be a party, such municipal 
corporation may take an appeal and have a writ of error 
made a supersedeas^ as now provided by law, without 
giving bond. 

Approved March 25, 1885. 



TOWNS AND CITIES. 



(H. B. 6.) 

AN ACT 

TO AMEND SECTION FORTY-EIGHT (48) OF AN ACT ENTITLED "AN 
ACT IN RELATION TO MUNICIPAL CORPORATIONS," APPROVED 
APRIL 4, 1877, AND TO CREATE A LIEN ON TOWN AND CITY 
PROPERTY FOR THE CONSTRUCTION AND REPAIR OF SIDE- 
WALKS. 

Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section forty-eight (48) of an act county treasurer 
entitled ''An act in relation to municipal corporations,'' ^jy^^^"^^' <=^*y 
approved April 4, 1877, be and the same is hereby 
amended so as to read as follows: Sec. 48. It shall 
be the duty of the treasurer of said county, and he is 
hereby authorized and empowered to collect the said city 
or town taxes in the same manner and at the same time 
47 
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as other taxes upon the same tax list are collected. The 
expense of construction and repair of sidewalks in any 
city or incorporated town shall be assessed in the manner 
prescribed by the ordinance of any such city or town, 
upon the property fronting upon the same, and such 
Expense of asscssmcut shall be a lien upon said property until it 
upo^property" shall bc paid; in case of failure to pay such assessment 
in a reasonable time, to be specified by ordinance, the 
same may, at any time after such failure, be certified by 
the clerk of such city or the clerk and recorder of such 
town to the county clerk and recorder, or to the officer 
having the custody of the tax list at the time such cer- 
tification be made, to be by him placed upon such tax 
list for the current year, to be collected in the same man- 
ner as other taxes are collected, with ten per centum 
penalty thereon to defray the cost of collection, and all 
the laws of the State for the assessment and collection of 
general taxes, including the laws for the sale of property 
for taxes and their redemption of the same shall apply 
and have as full eflFect for the collection of all such city 
or town taxes as for such general taxes, except as modi- 
courity treasurer fied by this act. Thc Said county treasurer shall, at the 
cides^a7re°q''iured close of cvcry mouth, aud oftener if the city council or 
board of trustees of said city or town shall require, pay 
over to the city or town treasurer all moneys so by him 
collected, upon the presentation to him of an order 
signed by the mayor and clerk, or mayor and recorder of 
such city or town, alid any such county treasurer shall 
be liable on his official bond for the faithful discharge of 
all the duties and obligations hereby imposed upon him; 
Provided^ In case of sale of any lot or tract of ground 
for delinquent sidewalk tax, the same shall be advertised 
and sold for such tax, and the certificate of sale and deed 
therefor shall be made separate from sale certificate and 
Publication of ^ccd for othcr taxes; Provided^ further^ That the 
sfdewX Tax^^ amount of sidewalk tax so assessed shall not be certified 
to the county clerk and recorder until notice of such 
assessment has been published ten days in some news- 
paper published in such city or town, as provided by the 
ordinance of such city or town, giving the lot owner an 
opportunity to be heard before the vSaid board or council 
at the time and place designated, as to the justness and 
correctness of the amount so assessed. The provisions 
of this act as to collecting the expense of construction 
and repairs of sidewalks shall be deemed and construed 
to be for the purpose of carrying into efiect the police 
powers of cities and towns as to such construction and 
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repairs of sidewalks, and shall not be construed as im- 
posing a special tax under the taxing power. The ordi- 
nance of such city or town shall provide for a reasonable 
time after order of such city or town for the construction 
or repairs of such sidewalks for the owner or owners of 
such lots to construct or repair such sidewalks. In case 
any such owner or owners shall fail to so construct or 
repair such sidewalk in the time and manner prescribed 
by said ordinances, then such city or town may proceed 
to construct or repair such sidewalk and charge the same 
to such owner as prescribed by ordinance, and in the 
manner aforesaid. 

Sec. 2. Whereas, in the opinion of this General As- Emergency, 
sembly an emergency exists; therefore this act shall be 
in force from and after its passage. 

Approved April 10, 1885. 
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( H. B. 83.) 

AN ACT 



TO AMEND SECTION EIGHTY (80) OF ARTICI.E EIGHT (8) OF AN ACT 
ENTITLED "AN ACT IN RELATION TO MUNICIPAL CORPORATIONS," 
APPROVED APRIL 4, 1877 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section eighty (80) of article eight 
(8) of an act entitled *'An act in relation to municipal 
corporations,'' approved April 4, 1877, be and the same 
is hereby amended so as to read as follows: Sec. 80. 
The marshal of the cities of the second class shall exe- Marshal of cities 
cute and return all writs and processes to him directed °^ '^^°"'* ^^**^' 
by the police magistrate or police judge, or by a justice 
of the peace, in any case arising under a city ordinance, 
and in criminal cases, quasi criminal cases, or cases in 
violation of city ordinances, he may serve the same in 
any part of the county in which such city it situate; he 
shall suppress all riots, disturbances and breaches of the 
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peace, apprehend all disorderly persons in the city, and 
shall pursue and arrest any person fleeing from justice in 
any part of the State; he shall apprehend any person in 
the act of committing any offense against the laws of the 
State or ordinances of the city, and forthwith, and with- 
out any warrant, bring such person before a police mag- 
istrate or justice of the peace, or other competent au- 
thority, for examination and trial; he shall have in the 
discharge of his proper duties, like powers, and be sub- 
ject to like responsibilities as sheriffs or constables in 
similar cases. 

Approved April lo, 1885. 



TOWNS AND CITIES. 



(H. B. 341.) 

AN ACT 



TO AMEND aK act ENTITLED "AN ACT IN REl<ATION TO MUNICIPAI^ 
CORPORATIONS," APPROVED APRIL 4, 1877, THE SAME BEING 
CHAPTER CIX. OF THE GENERAL STATUTES OF COLORADO. 



Jurisdiction 
of police 
magistrates 
and justices 
of the peace. 



Be it enacted by the General Assembly of the State oj 
Colorado: 

Section i. That section 20 of an act entitled **An 
act in relation to municipal corporations," approved 
April 4, 1877, be amended so as to read as follows: Sec. 
20. Any and all justices of the peace and police magis- 
trates shall have jurisdiction in all cases arising under 
the provisions of this act, or any ordinance passed in 
pursuance thereof, or the city council or board of trus- 
tees of any city or town may designate one justice of the 
peace, who shall have such jurisdiction exclusively. In 
all incorporated towns there is hereby established and 
created the office of police magistrate, and the board of 
trustees of such town may appoint a justice of the peace, 
or any other person who is an elector of said town, such 
police magistrate, who shall have jurisdiction within the 
territorial limits of such town, of all cases arising under 
the ordinances of such town, and whose powers, com- 
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pensation, method of procedure and fees shall be the 
same as justices of the peace (in like cases) of the county 
in which such town is situated. 

Sec. 2. Section 81 of said act is hereby amended soTmstees. 
as to read as follows: Sec. 81. The corporate authority 
of incorporated towns, organized for general purposes, 
shall be vested in a board of trustees, consisting of one 
mayor and five other trustees, who shall be qualified 
electors residing within the limits of the corporation, 
and shall hold their office for one year, and until their 
successors are elected and a quorum qualified; and any 
four of said board shall be a quorum for the transaction Quorum. 
of business. 

Sec. 3. That section 82 of said act is hereby amended 
so as to read follows: Sec. 82. The mayor, or in his Mayor, 
absence, one of the trustees, who may be elected mayor 
pro tempore^ shall preside at all meetings of the board 
of trustees. The recorder shall be the clerk of the cor- Recorder. 
poration, and shall attend all meetings of the board of 
trustees, and make a fair and accurate record of all the 
proceedings, rules and ordinances made and passed by 
the board of trustees, and the same shall at any time be 
open for the inspection of electors of the corporation. 

Sec. 4. That section 83 of said act is hereby amended 
so as to read as follows: Sec. 83. The board of trustees vacancies, 
shall have power, by appointment, to fill all vacancies 
in the board, or any other office, and the person so 
appointed shall x hold his office until the next annual 
election, and until his successor is elected and qualified. 
The board shall, at their first meeting, choose one of the 
trustees as mayor pro tern, , who, in the absence of the 
mayor from any meeting of said board, or during the 
mayor's absence from the town, or his inability to act, 
shall perform his duties. The board shall also have the 
power to elect a recorder /r^ tem.^ to perform the duties 
of the recorder during his absence or inability to act. 

Sec. 5. Section 84 of said act is hereby amended so Appointment 
as to read as follows: Sec. 84. The board of trustees ^^^CaSJerrtown 
shall appoint a recorder, treasurer and town attorney, or*"orney/ 
shall provide by ordinance, for the election of such offi- 
cers, and such subordinate officers as they may deem nec- 
essary for the good government of the corporation, and 
shall prescribe their duties (when the same are not de- 
fined in this act) and compensation, or the fees they shall Compensation. 
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be entitled to receive for their services, and require of 
them an oath of oflBce and a bond, with surety, for the 
faithful discharge of their duties. The election of any 
such officers shall be at the regular annual election, and 
no appointment of any officer shall continue beyond one 
week after the qualification of the members of the suc- 
ceeding board of trustees. 

Sec. 6. In the event that the official bond of any 
officer of a city or town shall, after the taking and ap- 
proval thereof, become insufficient by reason of the 
death or insolvency of any of the sureties thereon, the 
city council or board of trustees of such city or town 
may require such officer to procure additional sureties, 
or to give a new bond, and may designate the time when 
such additional sureties, or new bond, shall be furnished, 
which shall not be less than ten days; and, in the event 
that the additional sureties, or new bond, are not fur- 
nished within the time so designated, the office shall be 
declared vacant, and the vacancy shall be filled by elec- 
tion or appointment, as provided by law. 

Sec. 7. When two or more contiguous cities or. in- 
corporated towns shall desire to consolidate with each 
other, the council or board of trustees of such cities or 
towns shall appoint, from the officers or citizens thereof, 
three commissioners, to arrange and report to such coun- 
cil or board of trustees, respectively, the terms and con- 
ditions on which the proposed consolidation can be made. 
These terms and conditions shall, among other things, 
provide the name for the consolidated city or town, and 
in case of a city, shall provide the number of wards into 
which the u,ew city shall be divided, which may be any 
number not to exceed the entire number of wards con- 
tained in all of the corporations so consolidated, prior 
to the consolidation, and shall also fix the boundaries of 
such wards. If the council or trustees of each of such 
cities or towns approve of the terms and conditions pro- 
posed, they shall, by proper ordinance, which may be 
passed at any one regular or special meeting, called for 
the purpose, so declare, and thereupon the council or 
board of trustees of each of said cities or towns shall, 
by ordinance, submit the question of consolidation upon 
the said terms and conditions so proposed, to the electors 
of their respective cities or towns. 

Sec. 8. In case the ordinance of approval is passed 
by such council or board of trustees, less than thirty days, 
and more than fifteen days prior to the general annual 
election in such city or town, the submission to the 
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electors shall be at such general annual election, other- 
wise the council or board of trustees shall, in the ordi- 
nance of approval, order a special election, to be held 
not less than fifteen nor more than thirty days from that 
date, for the purpose of determining the question of such 
consolidation, specifying at the same time, the time and 
place, or places, for holding the same, and appointing the 
judges and clerks of the election. The mayor, or in case 
there is no mayor, the presiding officer of the council or 
board of trustees, shall at once issue a proclamation, giv- 
ing notice of such election, and of the terms upon which 
it is proposed that the consolidation shall take place, ancj 
of the time and place, or places, of holding such elec- 
tion; which proclamation shall be published at least once 
a week for two successive weeks in some newspaper pub- 
lished in such city or town; and if there be none pub- 
lished therein, then such proclamation shall be published 
by posting a copy thereof in five public places within the Notice may 
corporate limits of such city or town; but such question ^^^°^'^^" 
shall not be submitted oftener than once a year. At such 
election, those who desire to vote in favor of the proposed 
consolidation shall deposit a ballot with the words *'For 
consolidation;'' those desiring to vote against it shall 
deposit a ballot with the words '*Against consolidation.'' 
The election shall be conducted in other respects as elec- 
tions for corporation officers are conducted. The abstract 
of votes shall be returned to the city council or board of 
trustees, who shall canvass the same and declare the re- 
sult, which shall be entered upon the journal. If a 
majority of the votes cast at such election in each of the 
cities or towns proposed to be consolidated, shall be for 
consolidation, the proposition shall be carried. If any 
one or more of the municipalities proposed to be consol- 
idated was a city, the consolidated corporation shall be a 
city of the highest class to which any of the cities thus 
consolidated belonged prior to such consolidation. 

Sec. 9. In case the proposition for consolidation is Election of 
carried in all of said towns or cities, the mayors or pre- c^soudation. 
siding officers of the councils or boards of trustees, as 
aforesaid, shall at once issue a joint proclamation, giving 
notice of an election to be held for officers of the consol- 
idated city or town, stating the time and the place or 
places of holding such election, and the officers to be 
chosen thereat, and shall at the same time appoint judges 
and clerks for said election, and designate a polling place, 
or polling places, for said election. If the consolidated voung places. 
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corporation is a city, there shall be at least one polling 
place in each of the wards of said consolidated city. 
At said election there shall be chosen a board of trustees, 
if the consolidated corporation is a town; and if it is a 
city, there shall be chosen a mayor, and two aldermen 
for each ward of the consolidated city; and there shall 
be elected in addition such other officers as under the 
law are or may be elected by the electors in municipali- 
ties of the class to which the consolidated corporation 
belongs. 

Sec. io. All officers chosen at such election, except 
aldermen, shall hold their respective offices until the 
next regular annual municipal election. In the case of 
either one of two aldermen elected for each of the wards 
of the consolidated city shall hold office until the next 
annual municipal election, and the other for one year 
longer, and the two aldermen thus chosen shall decide 
by lot who shall hold for the long and who for the 
short term. At the first annual municipal election suc- 
ceeding the consolidation, and at each succeeding annual 
municipal election thereafter, there shall be elected one 
alderman for each ward of said city, who shall hold his 
office for the term of two years. 

Sec. II. If the proclamation is issued less than 
thirty days, and more than fifteen days prior to the 
annual municipal election, the said election shall be 
held at the time of holding said annual municipal elec- 
tion, otherwise not less than fifteen nor more than 
thirty days from the date of the issuing of said procla- 
mation, which shall be published, as is hereinbefore 
provided for the publication of the notice of the elec- 
tion to determine the question of consolidation. 

Sec. 12. The returns of said election shall be made 
to the mayor, or presiding officers who called the same, 
and shall be opened by them on the third day after the 
election, when they shall make out an abstract and 
ascertain the candidate elected, in all respects as required 
by law for the canvass of the returns of county elections, 
and shall in like manner make out a certificate as to 
each condidate so elected, and cause the same' to be 
delivered to him, or to be left at his place of abode. 
The members of the council, or board of trustees elected 
at such election, shall, on the second Monday after the 
election, meet and organize the city council or board 
of trustees of the consolidated town or city, and 
from that time the consolidation shall be deemed 
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complete, and the consolidated town or city shall 
thenceforth exist with the same powers and duties and 
subject to the same regulation as other towns or cities 
of the class to which it belongs, and the towns or cities 
so consolidated shall then and there be merged in the 
consolidated corporation, and the terms of office of each 
and all of the officers of the towns and cities so con- 
solidated shall cease. 

Sec. 13. The council, or board of trustees of the How ordinances 
consolidated town or city may, at the first meeting, or as rcfo^p^d^'" 
soon thereafter as possible, pass a resolution adopting in 
a body the ordinances of some one of the towns or cities 
forming the consolidated town or city, as such ordinance 
existed at the date of consolidation, and upon the pass- 
age of the said resolution, the whole of the ordinances 
of the town or city so designated as they existed at the 
date of consolidation shall become the ordinances of the 
consolidated town in the same manner as if they had 
been regularly passed and published by the council 
of the consolidated town, and shall so remain until 
amended or repealed, and they shall also, by ordinance, 
make appropriation for the expenses of the then unex- 
pired portion of the current fiscal or municipal year. 

Sec. 14. All licenses or other privileges issued or Licenses, 
granted by any of the consolidated towns or cities prior to 
consolidation, shall remain in full force and efiect until 
the expiration of the same, acording to the terms thereof 

Sec. 15. All bonded indebtedness due or owing by Bonded 
any town or city prior to consolidation shall^ after con- >"^*^'<^^"^^*- 
solidation, remain the debt of that portion of the 
consolidated town or city comprised within the former 
limits of the town or city which owed such indebtedness 
prior to consolidation, and no tax shall be levied or col- 
lected for the payment of the principal and interest of 
such indebtedness except upon and from persons or prop- 
erty residing or situated within the former limits of the 
town or city owing such indebtedness; but the council 
or board of trustees of the consolidated city or town 
shall make such levies, and take such other measures for 
the payment of such principal and interest out of prop- 
erty within such limits as it would have been the duty, 
or within the power of the council or board of trustees ' 

of the town or city owing such indebtedness to do had 
no such consolidation taken place; and if anyone or more 
of the towns or cities consolidated owed any floating Floating 
indebtedness at the date of consolidation, the council or »"deb'e^ness. 

48 
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board of trustees of the consolidated town or city shall 
ascertain the amount of such indebtedness owed by each 
of said towns prior to consolidation, and shall, at the 
next annual levy of taxes succeeding consolidation, make 
a special levy upon property situated within the former 
limits of the town or city owing such indebtedness, 
sufficient for the payment of the same; Provided^ how- 
evevy That the terms of consolidation may make other 
provisions for said bonded or floating indebtedness. 

fnd^YreoJar^ ^^^* ■^^' ^^ propcrty, real or personal, belonging to 

beio?|Sg"o con- either of the towns or cities prior to consolidation, shall, 
sofidated towns. yjj]ggg ^^ agreement for consolidation otherwise pro- 
vide, immediately upon the accomplishment of consoli- 
dation, vest in and become the property of the consoli- 
dated town or city; and all indebtedness, claims, 
demands or rights owing or belonging to any of said 
towns or cities prior to consolidation, shall, in like man- 
ner, vest in and become due to the consolidated town or 
city, which shall thereafter have the right to demand, 
have, sue for, recover and enforce the same in its own name. 

Suits. Sec. 17. If any action, suits or proceedings are 

pending against any one of the towns or cities at the 
time of the consolidation, the consolidated town shall 
be substituted as plaintiff or defendant in such action, 
suit or proceeding, and the same shall thenceforth pro- 
ceed as if the claim, right, debt or demand upon which 
said action, suit or proceeding was founded, had origin- 
ally existed in favor of, or against such consolidated 
town or city; and, in like manner, any person who, at 
the date of consolidation, had any claim, demand or 
right of action against any one or more of the towns or 
cities 50 consolidating, may, after such consolidation, 
bring any action, suit or proceeding necessary for the 
collection or enforcement thereof against the consoli- 
dated city or town, in the same manner as though the 
claim, demand or right of action had originally existed 
against such consolidated town; but in no case shall any 
tax be levied upon or liability incurred by any property 
or persons on account of such actions, suits, proceed- 
ings, debts, liabilities or rights of action, except such 
persons and property as would have been liable for the 
same in case no consolidation had taken place; and the 

Special tax. couucil or board of trustees of the consolidated town 
shall have power to levy a special tax upon persons and 
property within the former limits of the town or city 
against which such action, suit, proceeding, claim, 
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demand, or right of action existed, for the payment, 
liquidation, or settlement thereof, or of any judgment 
found thereon; Provided^ however^ That the terms of 
consolidation may make other provisions for the pay- 
ment of such demands, liabilities and judgments. 

Sec. 18. The county treasurer shall proceed to col- collection of 
lect all taxes assessed against persons or property, within to?onsoi?dadon. 
the limits of the towns or cities consolidating, prior to 
such consolidation, in the same manner as if no such 
consolidation had taken place; and all moneys in the 
hands of the county treasurer at the date of consolidation 
belonging to eithet of the consolidating cities or towns, 
and all moneys thereafter collected by him on account 
of either such consolidating cities or towns, shall be 
turned over by him to the proper officers of the consoli- 
dated city or town; and in the same manner, if there is, 
at the date of consolidation, any money in the hands of 
any officer of any of the consolidating cities or towns, 
belonging to such city or town, he shall forthwith, upon 
the accomplishment of consolidation, turn over such 
money to the proper officers of the consolidated city or 
town, and the moneys thus obtained shall be applied to . 
the payment of the indebtedness of the city or town 
from which they were derived, and the balance, if any, 
shall be used for the purpose of the consolidated town or 
city, unless the terms of consolidation shall otherwise 
provide. 

Sec. 19. Any incorporated city may acquire by pur- May purchase 
chase or gift, lands to be used by such city as a public ^^'"'^^^'''"p*''*'^- 
park or parks. Such lands may be either within or 
or without the corporate limits of the city, but no lands 
shall be purchased for such purposes unless it be within 
at least six miles of the corporate limits, and no lands 
shall be purchased for such purpose until the question 
shall have been submitted to the qualified electors of 
such city at a general election, or a special election to 
be held for that purpose, and shall be approved by a 
majority of those voting thereon. The city council of 
such city, in submitting the question to the qualified 
electors, shall state in the call the location of the land 
proposed to be acquired, describing it by legal subdivi- 
sion, giving the price to be paid and the manner of pay- 
ment. If a majority of those voting at such election 
shall vote to approve of such purchase, the city council 
shall proceed to complete the same. Whenever any in- 
corporated city shall acquire lands for the purpose afore- 
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said, it shall have power to exercise police control over 
such park, whether the same be within the city limits 
or not, and may expend money thereon from time to 
time as may be deemed expedient and necessary in keep- 
ing the same in repairs, and making such improvements 
as may be required. 

Sec. 20. Cities and towns incorporated under the 
provisions of the general law may refund their outstand- 
ing bonded debt, or any part thereof, in the manner pro- 
vided for funding the floating indebtedness of such cities 
and towns. 

Approved April 10, 1885. 
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AN ACT 

TO ENABI<E ANY CITY OR TOWN IN THIS STATE TO CHANGE ITS NAME. 



Be it enacted by the General Assembly of the State of 
Colorado: 
How name of SECTION I. That wheucver a petition, signed by the 

bechlnTd ""^^ qualified electors of any city or incorporated town of this 
State, equal in number to one-half of those who voted 
for the officers therein, at the last election, shall be pre- 
sented to the corporate authorities of such city or town, 
praying that the name of such city or town may be 
changed, it shall be lawful for such corporate authorities 
to make such change in the manner hereinafter prescribed. 

Proposed name Sec. 2. Prcvious to thc prcscntatiou of the petition in 
with sicfetory thc prcccdiug section mentioned, the name proposed to be 
of state. given to such city or town shall be filed in the office of the 

Secretary of State, to be there retained for the period of 
at least sixty days, and, upon application, the Secretary of 
State shall, at anytime after the filing of such name, grant 
a certificate, stating that such name has not been given to 
any other city or incorporated town or municipality in 
this State, if such be the fact; but, if such name has been 
adopted by any other city or town, or municipality, as 



Digitized by 



Google 



TOWNS AND CITIES. 381 

appears from information in his office, the Secretary of 
State shall so notify the party or parties making such 
application, in which case another name shall be filed in 
his office, which name shall likewise remain for the like 
period of sixty days; and no petition shall be acted upon 
by said corporate authorities unless accompanied by the 
certificates of the Secretary of State, setting forth that 
such name has not been adopted elsewhere in this State. 

Sec. 3. The Secretary of State shall, as soon as prac- secretary of 
ticable after the passage of this act, communicate with JiphabeJ-canlft 
the clerks of the several counties of this State, and ascer- o* towns, etc. 
tain the names of all the cities, towns or other municipal 
corporations therein, and arrange such names in alpha- 
betical order for convenient reference; such list of names 
shall be kept filed in his office, and shall be changed 
whenever a change of name shall be efiected under the 
provisions of this act. 

Sec. 4. At any meeting of the corporate authorities Notice of action 
of any city or incorporated town, after presentation of chfnge namVof 
the petition herein provided, such corporate authorities ^^^y°'^'°^"- 
shall fix the time when such petition shall be considered, 
and order notice of the presentation thereof to be given 
by publishing such notice for three successive weeks in 
some newspaper having a general circulation in such city 
or town; if there be no such newspaper therein, then 
such notice shall be posted in three of the most public 
places in such city or town for three successive weeks; 
such notice shall state that a change of the name of such 
city or town has^ been prayed for, and the time when 
action on said petition will be had, at which time re- 
monstrances, if any, will be heard. 

Sec. 5. At the time fixed in the notice provided for Action may be 
in the preceding section, or if from any cause action ^'*^^^°"^*^* 
thereon is not taken, such petition praying for a change 
of name shall be, with all remonstrances, heard at any 
subsequent meeting of the corporate authorities of any 
such city or town; and if said corporate authorities are 
satisfied that such change of name is necessary and proper, 
they shall thereupon make an order changing the name 
of such city or town and adopting the name prayed for 
in such petition. 

Sec 6. If said change of name is made, or if any new secretary of 
town should be incorporated, the corporate authorities of nmice of cSlTnge 
any such city or town shall cause a copy of the order °^ "*"'''• 
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making: such chancre, or fixing: the name of such new 
town, to be filed in the office of the Secretary of State, 
who shall thereupon make known the fact of such 
change by publication in some newspaper of the county 
in which such city or town is situated. 

Change of name Sec. 7. Nothingf iu this act coutaiucd shall affect the 

does not aflfect .- ••■1 i'i«i«- r 1 

legal liability. Tights, privilcges or liabilities of such city or town, or 
those of any person, as the same existed before such 
change of name; and all proceedings pending in any 
court or place in favor of, or against said city or town, 
may be continued to final consummation under the name 
in which the same was commenced. 

Approved March 28, 1885. 
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(S. B. 126.) 

AN ACT 



TO AMEND AN ACT ENTITLED "AN ACT TO PROVIDE FOR THE DIS- 
POSAL OF TOWN LOTS, AND THE PROCEEDS OF SALE IN TOWN 
SITES ENTERED ON THE PUBLIC LANDS." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section i, of an act entitled *'An 
act to provide for the disposal of town lots, and the pro- 
ceeds of sale in town sites entered on the public lands," 
approved March ist, 1881, be, and hereby is amended so 
as to read as follows: Section i. That when the corpo- 
rate authorities of any town, or the judge of the County 
court for any county in this State in which any town 
may be situated, shall have entered at the proper land 
office, the land, or any part of the land, settled and 
occupied as the site of such town, pursuant to, and by 
virtue of, the act of Congress, entitled '*An act for the 
relief of the inhabitants of cities and towns upon the 
public lands," approved March 2d, 1867. (Revised Stat- 
utes, U. S., section 2387.) Also, an act of Congress, en- 
titled **An act respecting the limits of reservations for 
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town sites upon the public domain," and any amend- 
ments that may be made thereto, it shall be the duty of 
such corporate authorities or judge (as the case may be), 
and they are hereby directed and required to dispose of who shaii dis- 
and convey the title to such land, or the several blocks, pose of lots, etc. 
lots, parcels or shares thereof, to the persons hereinafter 
described, and to apply the proceeds of sale thereof in 
the manner hereinafter specified, and this section shall 
have the same force and eflfect, as to all acts performed 
and all deeds made and executed by such corporate 
authorities or judge, in conformity with said act of March 
. I, 1881, as if said act had read as herein amended; and 
all titles conveyed by such deeds, together with all such 
acts so performed, are hereby ratified and confirmed. 

Sec. 2. It is the sense of the General Assembly that Emergency. 
an emergency exists; therefore, this act shall take effect 
on and after its passage. 

Approved April 2, 1885. 



TRESPASS. 



(S. B. 60.) 

AN ACT 

TO PROVIDE A PUNISHMENT FOR THE COMMISSION OF WILLFUL 
TRESPASS UPON GARDENS, ORCHARDS AND OTHER IMPROVED 
LANDS. 

Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Every person who shall willfully commit Penalty for 
any trespass by entering upon the garden, orchard, or upo^^ardens, 
other improved and enclosed land of another, without ^''^^^^^s, etc/ 
the permission of the owner thereof, and shall willfully 
cut, or otherwise dissever, and take and carry away, or 
destroy or injure the grain, grass, hay, fruit or vegetables 
there growing or being, shall, upon conviction thereof, 
be guilty of a misdemeanor, and shall be punished by 
imprisonment in the county jail not more than thirty 
days, or by fine not exceeding one hundred dollars, or both. 

Approved April i, 1885. 
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Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Whenever an action is brought against 
any person who is alleged to usurp, intrude into, or ta 
unlawfully hold or exercise any public office, civil or 
military, or any franchise, it shall be the duty of the court 
when such action is brought to advance such action on 
the docket, and to give the same a preference over all 
other civil actions, except actions of a similar nature, 
whose priority shall be determined by the order in which 
they were commenced. 

Sec. 2. When such actions are appealed, or other- 
wise transferred to the Supreme court, they shall by said 
court be advanced on the hearing docket in preference 
to all other actions, except those of the same nature^ 
and criminal actions, in the discretion of the court; and 
said court shall make its orders in relation to briefs, 
abstracts and hearings of such actions with the view to 
the earliest determination of such actions consistent 
with justice. 

Sec. 3. The action mentioned in the first section 
hereof may be brought, in the first instance, in the 
Supreme court, and the said court shall take cognizance 
thereof and proceed to hear and determine the same in 
accordance with the provisions of this act, under such 
rules in relation to issues and the taking of evidence^ 
and the hearing, as the Supreme court may prescribe. 

Approved March 11, 1885. 
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(H. B. 142.) 

AN ACT 

TO AI.I.OW AND REGUI.ATE CHANGES OF VENUE IN CRIMINAI. CASES. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. In any criminal cause, pending in any '^^'^^^11^^'' 
court of record of competent jurisdiction, the judge of Incompetent to 
said court shall be deemed incompetent to hear or try causc?""'"*^ 
said cause in either of the following cases: First — 
When the judge is related to the defendant by blood or 
marriage within the third degree; or, Second — When 
the offense charged is alleged to have been committed 
against the person or property of such judge, or some 
person related to him by blood or marriage within the 
third degree; or, Third — When the judge is in any wise 
interested or prejudiced, or shall have been of counsel 
in the cause; or, Fourth — When the defendant shall 
make and file an afiidavit, stating that they believe the 
judge is so prejudiced against the defendant that he can- 
not have a fair and impartial trial. 

Sec. 2. In case the judger shall be incompetent to sit 
for any of the causes mentioned in the last preceding 
section, he may change the venue to some other court Venue may be 
of competent jurisdiction in the same county, or in some S&^court ^o?"* 
other county, or he may set the cause down for trial on Jounty,'wbcfore 
some day in term time or vacation, and notify and another judge, 
request the judge of some other court, having jurisdic- 
tion of a like offense, to try the cause; and it shall be 
the duty of the judge so requested to appear and hold 
the court at the time appointed for the trial of said cause, 
and he shall, during said trial and in relation to said 
cause, possess all the powers and perform all the duties 
of the judge at a regular term of such court, and may 
adjourn the case from day to day, or to sonie other time, 
as the exigencies of the case may require. 

Sec. 3. When any defendant, in any indictment or when inhabi- 
information in any court of record of this State, shall ^"juc^wd 
fear that he will not receive a fair and impartial trial in JffJjJ'^^j 
the court in which the case is pending, because the inhab- 
49 
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itants of the county in which the case is pending are 
prejudiced against him, the court, or the judge thereof 
in vacation, may award a change of venue, upon appli- 
cation of the defendant, as hereinafter provided. 

ch^^lofvlnue. Sec. 4. Evcry application for a change of venue 
shall be by petition, verified by the affidavit of the de- 
fendant, and when such application is made for the cause 
mentioned in section 3 of this act, it shall be supported 
by the affidavit of at least three reputable citizens of the 
county, and not of kin to the defendant, stating they 
believe the inhabitants of the county in which the case 
is pending are so prejudiced against the defendant that 
he can not have a fair and impartial trial in such county; 
Provided^ That reasonable notice of such application 
shall in all cases be given to the attorney on behalf of 
the people; and when such application is for the cause 
mentioned in section 3 of this act, the attorney on behalf 
of the people may, within such time as the court or judge 
shall direct, file counter affidavits, controverting the mat- 
ters alleged in the petition of the defendant and the affi- 
davits filed in support thereof, and the defendant may, in 
turn, be allowed to file rebutting affidavits; and such 
application shall thereupon be granted or refused by the 
court or judge, upon the consideration of said petition 
and all such affidavits. 

Sec. 5. When a change of venue is granted on ac- 
count of the prejudice of the inhabitants of the county 
against the defendant, it may be to some other court of 
record of competent jurisdiction, in some other conve- 
nient county to which there is no valid objection. 

Sec. 6. No more than one change of venue shall be 
granted to the same defendant. 

Sec. 7. Every order for the removal of a cause, if 
made in term, shall be entered by the clerk on the rec- 
ords of the court; if made by a judge in vacation, shall 
be in writing and signed by such judge, and shall be 
filed by the clerk with the petition as a part of the record 
in the cause.' 

Sec. 8. When such order shall be made, the defend- 
ant, if not in confinement or custody, shall enter into a 
Recognizance, rccoguizauce, with sufficieut surety, for his appearance 
to answer the charge in the court to which the cause is 
to be removed, at the next term thereof, and not to depart 
such court without leave. 
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Sec. 9. Such recognizance may be taken by the 
court or judge making the order, or by any court or 
officer authorized by law to let to bail after indictment or 
information filed, and when taken out of the court in 
which the cause is pending, shall be filed with the clerk 
thereof. 

Sec. 10. No order for the removal of a cause shall 
be effectual in the case of any defendant not in confine- 
ment or custody, unless a recognizance, taken as herein 
directed, be entered into in open court, or filed with the 
clerk thereof, within such time as the court or judge 
may direct. 

Sec. II. In all cases of change of venue, the clerk Transcript, 
of the court from which the change is granted shall 
immediately make a full transcript of the record and pro- 
ceedings in the case, and of the petition and order for the 
change of venue, and transmit the same, together with 
all papers filed in the case, including the indictment or 
information and recognizances of the defendant and all 
witnesses to the proper court; Provided^ That when the 
change is granted to a part but not all of several defend- 
ants, a certified copy of the indictment or information, 
and of the other papers in the case, shall be transmitted 
to the court to which the change of venue is ordered, 
and such certified copies shall stand as the originals, and 
the defendant be tried upon the same; such transcript 
and papers may be transmitted by mail, or in such way 
as the court or judge may direct. 

Sec. 12. The clerk of the court to which the venue Transcript and 
is changed shall file the transcript and papers transmit- SfJ?" ^''"" '' 
ted to him, and docket the case; and such case shall be 
proceeded in and determined in all things, as well before 
as after judgment, as if it had originated in such court. 

Sec. 13. When the applicant is in custody or con- Defendant. when 
finement in jail, the court or judge shall make an order b"e?ume"dovw to 
to the sheriff", or other officer having custody of the^^^^|j^^o^^j.^j^ 
applicant, to remove his body to the common jail of the venue is changed 
county to which the venue is changed, and there deliver 
him to the keeper of said jail, together with the war- 
rant by virtue of which he is confined or held in cus- 
tody, not more than three days next before the first day 
of the next term of said court; and the sheriff* or other 
officer shall obey such order, and shall endorse on. such 
warrant of commitment the reason of the change 
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of custody,' and shall deliver such warrant, with 
the body of the prisoner, to the keeper of the jail of 
the proper county, who shall receive the same and give 
to the sheriff a receipt therefor, and shall take charge of 
and keep the prisoner in the same manner as if he had 
originally been committed to his custody. 

^osecudln°may ^^^' ^4' Whcu thc vcuuc is chaugcd in term time, 
be recognized, the attomcy for the people may have any or all the wit- 
nesses on the part of the prosecution recognized to 
appear at the court to which the change is ordered on 
the first day of the term at which the trial is to be had. 

Sec. 15. All questions concerning the regularity of 
proceedings in obtaining changes of venue, and the right 
of the court to which the change is made to try the 
cause and execute the judgment, shall be considered as 
waived after trial and verdict. 

Approved April lo, 1885. 



Waived. 



WIDOW'S ALLOWANCE. 



(h. b. 410.) 

AN ACT 



Widows 
allowance may 
exhaust estate. 



TO provide; for the setti,bmknt of estates where the per- 

SONAI, PROPERTY DOES NOT EXCEED THE AMOUNT OF THE 
WIDOW'S ALI.OWANCE. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. Upon the ascertainment by the county 
court that the amount of personal property of the estate of 
a decedent does not exceed the amount of the widow's 
allowance, and that the decedent left no real estate, the 
court shall at once enter an order setting^ aside to the 
widow the personal property so belonging to the estate, 
freed from debts of the estate. And thereupon the court 
shall further enter an order settling the estate and dis- 
charging the administrator, or executor, without waiting 
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one year for the presentation of claims against the estate, 
and without requiring publication of notice to creditors 
or of final settlement. 

Skc. 2. All acts or parts of acts inconsistent with 
the provisions of this act are hereby repealed. 

Approved April 2, 1885. 



WII^LS. 

( H. B. 248. ) 

AN ACT 

IN RELATION TO INSOLVENT ESTATES. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. If, after the expiration of one year from insolvent «tate. 
the time administration is granted on an estate, such 
estate is found to be insolvent, it shall be so entered of 
record by the county court, and such order being made, 
no action shall be maintained against the executor or 
administrator of such estate, except at the costs of the 
party suing, but persons entitled thereto shall receive 
their proportions of such estate as provided by law. 

Approved April 6, 1885. 
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(H. B. 413.) 

AN ACT 

IN RELATION TO THE ADMINISTRATION OF THE ESTATES OF 

DECEASED PERSONS, AND TO AMEND CERTAIN SECTIONS OF 

CHAPTER 114 OF THE GENERAL STATUTES OF THE STATE OF 
COLORADO, [115] ENTITLED "WILLS." 



Be it enacted by the General Assembly of the State of 
Colorado. 

Section i. Section 39 of chapter CXIV. [CXV. ] 
of the General Statutes of the State of Colorado, en- 
titled '* Wills," is hereby repealed, and the following 
shall &tand in lieu thereof: Skc. 39. All executors to 
be appointed, unless the testator or testatrix shall other- 
wise direct in the will, and all administrators with the 
will annexed, shall, before entering upon the duties of 
their executorship and administrations, respectively, 
Bond. enter into bond with good and sufficient security, to be 

approved by the County court, in a sum double the value 
of the personal estate, together with the rents and issues 
accruing or to accrue, during the term of his office, from 
such real estate as might by law be subjected to the pay- 
ment of the debts of the deceased, and payable to The 
People of the State of Colorado for the use of the parties 
interested, in the following form, to wit: 



Form of vow. 



Know all men by these presents^ That we, A. B., C. 

D. and E. F. , of the county of and State of 

Colorado, are held and firmly bound unto The People of 
the State of Colorado in the penal sum of . . . dollars, 
current money of the United State, to which payment 
well and truly to be made and performed, we, and each 
of us, bind ourselves, our heirs, executors and adminis- 
trators, jointly, severally and firmly by these presents. 

Witness our hands and seals this day 

of A. D. 18 . . 

The condition of the above obligation is such^ That, if 
the above bounden A. B. , executor of the last will and 
testament of G. ll., deceased (or administrator, with 
the will annexed, as the case may be), do make, or 
cause to be made, a true and perfect inventory of all 
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and singular the goods and chattels, rights and credits, 
lands, tenements and hereditaments, and the rents and 
profits issuing out of the same of the said deceased, which 
have, or shall come to the hands, possession or knowl- 
edge of the said A. B., or into the possession of any 
other person for him, and the same so made do exhibit 

in the County court for the said county of , 

as required by law, and also make and render a fair and 
just account of his acts and doings as such executor (or 
administrator) to said court when thereunto lawfully re- 
quired, and to well and truly fulfill the duties enjoined 
on him, in and by said will, and shall moreover, pay and 
deliver to the persons entitled thereto, all the legacies and 
bequests contained in said will, so far as the estate of 
the said testator will thereunto extend, according to the 
value thereof, and as the law shall charge him, and shall 
in general, do all other acts which may, from time to 
time, be. required of him by law, then this obligation to 
be void, otherwise to remain in full force and virtue. 

Which said bond shall be signed and sealed by said 
executor (or administrator) and his securities, and at- 
tested by the county judge, and filed in his office. If, 
however, the will confers authority upon the executor, when executor 
or administrator, to sell the real estate, then the bond sell Sesute. 
shall be in double the value of the real and personal 
estate of the testator, and, if it shall become necessary 
to sell the real estate of the testator for the purpose of pay- 
ing the debts of the deceased and the legacies charged 
thereon, then, before the order of sale is made by the 
County court, the County court shall require the execu- 
tor, or administrator, to furnish additional bond in 
double the value of the estate to be sold. 

Sec. 2. Section 46, of chapter 114 [115], is hereby 
repealed, and the following shall stand in lieu thereof: 
Sec. 46. The form of letters of administration to be 
issued in this State shall, as near as may be, be as fol- 
lows, to wit: 

State of Colorado, 1 

( ^'^' Form of letters 

County of J of administration 

Tke People of the State of Colorado^ 

To all to whom these presents shall come^ greeting: 

Know Ye: That whereas, A. B., of the county of 
, and State of Colorado, died intestate on 



Digitized by 



Google 



392 WILLS. 

or about the .... day of . . . . , A. D. i8 . . , hav- 
ing at the time of his decease personal property in this 
State which may be lost, destroyed or diminished in value 
if speedy care be not taken of the same; to the end 
therefor that said property may be collected and pre- 
served for those who shall appear to have a legal right 
or interest therein, we do hereby appoint C. P., of the 
county of , and State of Colorado, adminis- 
trator of all and singular the goods and chattels, rights 
and credits which were of the said A. B. at the time of 
his decease, with full power and authority to collect the 
rents and issues accruing from such of the real estate of 
the deceased as might by law be subjected to the pay- 
ment of his debts; and to secure and collect the said 
property and debts, wheresoever the same may be found 
in this State, and to apply the same, utider order of the 
court, to the payment of the debts of the deceased and the 
taxes accrued or accruing on the real and personal estate, 
and in general to do and perform all other acts which 
now or hereafter may be required of him by law. 

Sec. 3. Section 49 of chapter 114 [115] is hereby 
repealed, and the following shall stand in lieu thereof: 
Sec. 49. Each and every administrator shall, before 
Bond. entering upon the duties of his office, enter into bonds, 

with good and sufficient security, to be approved by the 
County court, in a sum double the value of the personal 
estate, together with the rents and issues accruing or to 
accrue during his term of office, from such of the real 
estate of the deceased as might fey law be subjected to 
the payment of the debts of the deceased. The formal 
part of the bond shall be as heretofore prescribed, with 
a condition thereto in the following form, to wit: 

The condition of the above obligation is such^ That if 
the said A. B., administrator of all and singular the 
goods and chattels, rights and credits of J. K., deceased, 
do make or cause to be made, a true and perfect inven- 
tory of all and singular the lands and tenements, and 
the rents and profits issuing out of the same, and the 
goods and chattels, rights and credits of the said deceased 
which shall come to the hands, possession or knowledge 
of him, the said A. B., as such administrator, or to the 
hands of any person or persons for him, and the same 
so made, do exhibit or cause to be exhibited in the 
County court for the said county of ... . agreeable 
to law, and such goods and chattels, rights and credits, 
rents and profits, do well and truly administer ac- 
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cording to law, and all the rest of the said goods and 
chattels, rights and credits, rents and issues which shall 
be found remaining upon the account of said adminis- 
trator, the same being first examined and allowed by the 
County court, shall deliver and pay unto such person or 
persons, respectively, as may be legally entitled thereto; 
and further, do make a just and true account of all his 
acts and doings therein, when thereunto required by the 
said court; and if it shall hereafter appear that any last 
will and testament was made by the deceased, and the 
same be proved in court, and letters testamentary or of 
administration be obtained thereon, and the said A. B. 
do in such case, on being required thereto, render and 
deliver up the letters of administration granted to him 
as aforesaid, and shall in general do and perform all 
other acts which may at any time be required of him by 
law, then this obligation to be void, otherwise to remain 
in full force and virtue. 

Which said bond shall be signed and sealed by the 
said administrator and his securities, attested by the 
county judge and filed in his office, and in all cases where 
bonds shall be taken from any administrator de bonus non^ 
or in any other case where a form shall not be prescribed 
in this chapter, the same shall be made, as nearly as 
may be, in conformity with the form above described, 
with corresponding variations to suit each particular 
case. Whenever it shall become necessary to sell the when necessary 
real estate of the deceased, for the purpose of paying lo ply d?bt?.'*''' 
the debts of the intestate, it shall be the duty of the 
County court to require of the administrator additional 
bond in the penalty of double the value of the real estate 
to be sold under the order of the court. 

Sec. 4. Section 52, of chapter 114, [115] is hereby 
repealed, and the following shall stand in lieu thereof: 
Skc. 52. The form of letters to be granted to the person 
or persons so appointed to collect and preserve the estate 
of the decedent, as aforesaid, shall be as follows, viz: 

The People of the State of Colorado: 

To all to whom these presents shall come^ greeting: Y^xm. 

Know Ye : That whereas, A. B. , late of the county of 

, and State of Colorado, deceased, had, at his 

(or her) decease, real and personal property within this 
State, the administration whereof cannot be immediately 
granted to the person by law entitled thereto, but 

60 
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which, if speedy care be not taken, may be lost, des- 
troyed or diminished ; to the end therefore that the same 
may be preserved for those who shall appear to have a 
legal right or interest therein, we do hereby request and 
authorize C. D. (and E. F. , if two shall be appointed), 

of the county of , and State aforesaid, to 

collect and receive the said property wheresoever the 
same may be in the State, whether it be goods, chattels^ 
rights or credits, or the rents and issues arising from 
the real property, and to make, or cause to be made, a 
true and perfect inventory thereof, and to exhibit the 
same, with all convenient speed, to the County court of 
the said county of , together with a reason- 
able account of his (or their) collection, acts and doings 
in the premises aforesaid. 

Sec. 5. Section 128 of chapter 114, [115] is hereby 

repealed, and the following shall stand in lieu thereof: 

Presentation of Sec. 128. All pcrsous haviug claims against the estate 

clsiiins si£eiinst ^^ 

estate, may present the same on the day named in such notice, 

and the court may proceed to hear and determine the 
same, or if objection be made thereto by the executor, 
administrator, or any party interested in the estate, or 
if cause be shown by the party presenting such claim, 
or by the administrator or executor, may continue the 
hearing thereof; if no objection be made to such claim 
by the administrator, widow, guardian, heirs or others 
interested in said estate, the claimant shall be permitted 
to swear that such claim is just and unpaid, after allow- 
ing all just credits, and if objections be made to said 
claim, the claim shall be adjudicated, as is required in 

Costs. other cases; Provided^ That estates shall be answerable 

for the costs on the claims filed at or before such term, but 
not after. Claims presented, as provided in this section, 
shall not be required to be presented again, unless with- 
drawn by the claimant. And, though not adjudicated 
on the day named in such notice, shall stand for hearing 
upon notice to be given by the claimant, administrator 
or executor at any time before final settlement of the 
estate. 

Sec. 6. Section 149 of chapter 114, [115] is hereby 
repealed, and the following shall stand in lieu thereof: 
Sec. 149. If it shall appear that such notice hath been 
duly published, the court may, upon the day named there- 
Examination of i"> o^* upon the day upon which the same may be con- 
accountsof tiuucd, hcar aud examine the accounts of the executor 

executors and -.. i»ii-iii i i«i 

administrators, or administrator, which shall be rendered in the same man- 
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ner as at other settlements, and the objections of any parties 
in interest who may object thereto, and if it shall appear 
that the executor or administrator hath fully and faith- 
fully administered the estate of the decedent which hath 
come to his hands according to the provisions of this 
chapter, the court may approve such accounts and dis- 
charge the executor or administrator; but no such dis- 
charge shall, in any manner, affect the right df any 
creditor, heir or devisee to bring an action upon the 
bond of such executor or administrator for any breach 
of the condition thereof. All claims presented against claims not 
the estate and not allowed shall, upon the motion of the 
executor or administrator, on the day fixed in such 
notice, be disallowed for failure of the claimant to prose- 
cute the same, unless upon good cause shown by the 
claimant it shall appear to the court that the claim should 
then be adjudicated. If the heirs of any intestate are 
unknown, or, if known, there is no person qualified to 
receive the same at the time of making the final settle- i^inai settlement. 
ment of the estate, the administrator shall be ordered 
by the County court to pay any balances remaining in 
his hands into the public treasury of said county, and 
the county shall be answerable for the same, without in- 
terest, to such person or persons as shall thereafter appear 
to be legally entitled to the same, if any such shall ever 
appear, to be paid by the county upon the order of the 
County court having administration of the estate. 

Sec. 7. Administrators and executors, unless other- Duties oi 
wise provided by the will, shall, by virtue of their ofiice an?l«cSo'J?'. 
or trust, have power, and it shall be their duty to receive, 
take possession of, sue for and recover the rents, issues 
and profits arising and accruing from such of the real 
estate of the decedent, during the terms of their office 
or trust, which rents, issues and profits shall be assets in 
the hands of the executor or administrator, to be applied 
under the order of the County court. Ftrs^ — In pay- 
ment of taxes on such real estate; Second — In payment 
of valid liens, given by the deceased in his lifetime on 
such real estate; Third — In payment of the necessary 
expenses of keeping the real estate in repair; and. Fourth 
— In payment of debts and legacies. They shall also, 
if such rents, issues and profits are insufficient for that 
purpose, pay the taxes on the real estate from the pro- 
ceeds of the personal property. 

Sec. 8. Creditors of any estate whose debts are secured Holders of 
by mortgage or deed of trust on real estate, shall not be S^?nltlltate. 
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Fxecutor or 
administrator 
may petition 
the court when 
estate is 
encumbered. 



Service of 
summons. 



allowed to foreclose such mortgage or deed of trust with- 
in one year from the death of the testator or intestate, 
unless by the permission of the County court having 
charge of the estate, and not until their debts or claims 
have been al\owed by such court. 

Sec. 2. Section 98 of chapter CXIV. [CXV.] of the 
General Statutes of the State of Colorado is hereby 
repealed, and the following shall stand in lieu thereof: 
Sec. 98. The executor or administrator shall present 
to the County court out of which letters testamentary or 
of administration issued, or to the District court of the 
same county, or of the county to which such county is 
attached for judicial purposes, his petition, setting forth 
the amount and value of the personal estate, according 
to the inventory and appraisment thereof, and if sale 
has been made of such personal estate, the amount 
received from such sale, the amount of debt and claims 
allowed against the estate, and the amount still existing 
and not allowed, so far as the same may be known, the 
amount of legacies, if any, for the payment of which 
resort must be had to the real estate, and describing par- 
ticularly the whole of the real estate whereof decedent 
died seized, or in, or to which he or she, at the time of 
his or her decease, had any interest, claim or right; the 
nature of his or her claim, right or title; the nature and 
value of the several parcels of such real estate respec- 
tively; and if the same or any thereof are encumbered, 
the nature and amount of such encumbrance, and pray 
the aid of the court in the premises. To such petition 
the widow or husband, and heirs-at-law of such decedent, 
and the devisees of such real estate, if the same or any 
thereof be devised in the will of the decedent shall be 
made defendants; Provided^ That if the executor or 
administrator is also the widow or husband, or an heir- 
at-law of such dece^dent, or a devisee of any of such real 
estate, he or she need not be made a defendant. 

Sec. 10. Section 102 of chapter CXIV. [CXV.] of 
the General Statutes of the State of Colorado is hereby 
repealed, and the following shall stand in lieu thereof: 
Sec. 102. Service of summons shall be by reading to 
each of the defendants therein named. 

Sec. II. Section 106 of chapter CXIV. [CXV.] of 
the General Statutes of the State of Colorado is hereby 
repealed and the following shall stand in lieu thereof: 
Sec. 106. If it shall appear that any defendant is a minor. 
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the court shall appoint a guardian ad litem to such Guardian 
minor, to appear in his or her behalf, and resist such ^^ '*'*'«• 
petition. 

Sec. 12. In the opinion of the General Assembly an Emergency. 
emergency exists; therefore, this act shall take effect and 
be in force from and after its passage. 

Approved April 9. 1885. 



WILLS. 

(S. B. 96.) 

AN ACT 

TO AMEND CHAPTER CXV., OF THE GENERAL STATUTES, STATE OF 
COLORADO. ENTITLED "WILLS." 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That section eighty-three (83) of said 
chapter be, and the same is hereby amended so as to read 
as follows: That appraisers shall make out and certify to 
the County court an estimate of the value of each of 
the several items of property allowed to the widow; arid 
it shall be lawful for the widow to make her election widow may 
whether she will take that part of the personal estate to "'**'* ^^*^"°"- 
which she may be entitled out of the articles mentioned 
in such bill for appraisement, according to the appraised 
value thereof, or whether she will take the amount 
thereof in money, or she may take a part in property 
and a part in money, as she may prefer, and in all such 
cases it shall be the duty of the executor, or administrator, 
as such appraisements shall be made, and to set apart 
for her such articles or article of property, not exceeding 
the amount to which she may be entitled, as she may 
prefer or select, within thirty days after written applica- 
tion shall be made for that purpose by such widow; and, 
if any such executor, or administrator, shall neglect 
or refuse to comply with the foregoing requisition when 
application shall be made for that purpose, he shall 
forfeit and pay, for the use of such widow, the sum of 
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WITNESSES. 



twenty dollars per month for each month's delay to set 
apart said property so selected after the said term of 
thirty days shall have elapsed, to be recovered in the 
name of The People of the State of Colorado, for the 
use of such widow, in any court having jurisdiction of 
the same. 

Approved April 7, 1885. 



WITNESSES. 



Penalty for 
running off 
or secreting 
witnesses. 



(S. B. 213.) 

AN ACT 

•CONCERNING WITNESSES IN CRIMINAL CASES. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That whoever, by hiring, persuasion or 
otherwise, induces any witness in any criminal case, or 
any person having knowledge of any fact tending to 
show the guilt or innocence of any person suspected or 
charged with having committed a crime or misdemeanor, 
to leave the State, or secrete himself or herself, so 
that he or she cannot be produced as a witness at any 
examination or trial of the person so suspected or charged, 
or whoever having any knowledge of any fact tending 
to show the guilt or innocence of any person suspected 
or charged with having committed a crime or misde- 
meanor, takes any money or valuable thing, considera- 
tion or gratuity, or promises therefor, upon an agree- 
ment or understanding, expressed or implied, not to 
testify or give evidence of such fact, or to leave the 
State, or secrete himself or herself, so that he or she 
cannot be produced as a witness at any examination or 
trial of such person so suspected or charged, shall be 
guilty of a misdemeanor, and upon conviction shall be 
fined in a sum not exceeding one thousand dollars, or 
confined in the county jail not exceeding one year, or 
both. 

Approved April i, 1885. 
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(S. B. 19.) 

AN ACT 

TO REPEAL CHAPTER ONE HUNDRED AND SEVENTEEN OF THE 
GENERAL STATUTES, ENTITLED "AN ACT TO REPEAL CHAPTER 
ONE HUNDRED 'AND FIVE OF THE GENERAL LAWS * OF THE 
STATE OF COLORADO, ENTITLED 'WOLVES AND COYOTES,' AND 
FOR OTHER PURPOSES," APPROVED JANUARY 31ST, 1879, AND 
ALSO AN ACT ENTITLED "AN ACT TO AMEND SECTION TWO, 
OF AN ACT ENTITLED AN ACT TO REPEAL CHAPTER ONE 
HUNDRED AND FIVE, OF THE GENERAL LAWS OF THE STATE 
OF COLORADO, ENTITLED 'WOLVES AND COYOTES,' AND FOR 
OTHER PURPOSES," APPROVED JANUARY 31ST, 1879, APPROVED 
FEBRUARY 8th, 1881. 



Be it enacted by the General Assembly of the State of 
Colorado: 

Section i. That chapter one hundred and seventeen Repeal. 
of the General Statutes, being an act to repeal chapter 
one hundred and five of the General Laws of the State 
of Colorado, and for other purposes, approved January 
31st, 1879, and also an act entitled an act to amend 
settion two, of an act entitled an act to repeal chapter 
one hundred and five, of the General Laws of the State 
of Colorado, entitled ** Wolves and Coyotes,'' and for 
other purposes, approved January 31st, 1879, approved 
February 8th, 1881, be, and the same are hereby re- 
pealed; Provided^ That nothing herein shall affect the 
validity of any certificate or other evidence of indebted- 
ness now outstanding, issued in accordance with the 
provisions of the laws hereby repealed. 

Sec. 2. It is the opinion of the General Assembly Emergency. 
that an emergency exists; therefore, this act shall take 
effect from and after its passage. 

Approved March 2, 1885. 

P. W. BREENE, 

President of the Senate, 

T. B. STUART, 
Speaker of the House of Representatives, 

BENJAMIN H. EATON, 

Govei^nor. 
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(S. J. M. I.) 

SENATE JOINT MEMORIAL. 



To the Honorable the Senate and House of Representa- 
tives of the United States of America^ in Congress 
assembled: 

Your memorialists, the General Assembly of the State 
of Colorado, would respectfully submit, that 

Whereas^ There is now pending in the Congress of 
the United States a bill relating to the appropriation of 
fifteen thousand (15,000) dollars annually, or such part 
of such sum as may be considered . necessary to each 
agricultural college in the United States, for the express 
purpose of furthering the work of agriculture and the 
dissemination of knowledge pertaining thereto by prac- 
tical and scientific experiment: 

Your memorialists therefore respectfully ask that the 
honorable Senate and House of Representatives will pass 
said bill at its present session, and we most respectfully 
urge this action on the part of your honorable body; and 
in view of the fact that agriculture represents iii all of 
its branches more than one-half of the population of the 
United States, we deem it of the greatest importance 
that this industry should receive such fostering encour- 
agement as is commensurate with its vast importance; 
and be it 

Resolved^ That a copy of this memorial be forwarded 
to the presiding officer of each House of Congress, to the 
Hon. N. P. Hill, to the Hon. Thomas M. Bowen, to the 
Hon. J. B. Belford, our Senators and Representative in 
Congress, and that they be hereby requested to use every 
effort to secure the passage of said bill during the pres- 
ent session, as asked for by this memorial. 

Approved February 26, 1885. 
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(S. J. M. 2.) 



SENATE JOINT MEMORIAL 

TO THE CONGRESS OF THE UNITED STATES, IN REGARD TO THB^ 
TARIFF ON WOOL. 



To the Senate and House of Representatives , of the 
United States^ in Congress assembled : 

Your raeinorialists, the General Assembly of the 
State of Colorado, represent that 

Whereas^ One of the great industries of our State,, 
fourth in wealth and importance of all our interests, 
representing twenty millions of dollars, of combined 
capital invested, and an annual prQduction of fifteen 
million pounds of wool, has been seriously aflFected by^ 
the recent reduction in the tariflf on wool, and, in fact^ 
is threatened with total extinction, thereby involving in 
loss and ruin thousands of our hardest working citizens, 
and 

Whereas^ The only benefit resulting to any one has 
been to build up a foreign industry in a foreign land, 
and inasmuch as the law of 1883, which was instituted 
to decrease the revenues and instead has increased them, 
in the sum of nearly one and a half million dollars in 
the year 1884; therefore be it 

Resolved^ That we, the General Assembly of the 
State of Colorado, earnestly request the immediate res^ 
toration of the tariff of 1867 on wool. 

Resolved^ That a copy of this memorial hz forwarded 
to our Senators and Representative in Congress, and that 
they be requested to use all honorable means to restore 
the tariflf of 1867 on the importation of wool. 

Approved April 7, 1885. 
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(S. J. M. 4.) 



SENATE JOINT MEMORIAL. 



To the Honorable Senate and House of Representatives 
of the United States of America^ in Cofi^ress assem- 
bled^ a7id to the President of the United States and 
Secretary of the Interior: 

Your memorialists, the General Assembly of the 
State of Colorado, would respectfully represent: 

That certain railroad companies in the State of Colo- 
rado have claimed certain public lands in said State as 
land grant subsidies under the general acts of Congress 
of 1862 and 1864, and subsequent acts, to aid in the 
construction of trans-continentel lines of railroads; that 
said acts of Congress provide, in substance, that when a 
map of the general location of railroad right-of-way^ 
shall be filed with the general land ofiice, all odd-num- 
bered sections, within twenty miles on either side of said 
line of railroad, not claimed as a homestead or pre- 
emption, would inure to such railroad from the date of 
filing such map; that the railway companies, however, 
claimed all lands embraced in such odd sections not 
entered at the date of the passage of such acts of Con- 
gress, and. many of the settlers, rather than subject 
themselves to long a,nd expensive litigation with the 
railway companies to test the question of title, aban- 
doned their locations. The railroad companies then 
claimed that, although such entries might have been 
valid, by voluntary abandonment by the- settlers, the 
title to such abandoned locations vested, by operation of 
law, in the railway companies; such abandoned loca- 
tions have since been known as **lapsed entries," and 
the railway companies have sold many thousand acres 
of such lapsed entries situated within this State, that 
the purchasers thereof, without question of the validity 
of their title, have settled thereon, with their families, 
and have made valuable and extensive improvements 
thereon. That the Supreme court of the United States, 
in a late decision, held that the title to such 'lapsed 
entries'' reverted to the United States government; 
that, upon such abandonment, the railway companies 
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acquired no title, and could convey none. This decision 
leaves the purchasers from the railway companies with- 
out title to the lands which they have lived upon for 
years in good faith, believing they had a good title to 
the same. The greater number of such purchasers are 
persons who have exhausted all of their rights to acquire 
title to government lands by virtue of the pre-emption, 
homestead and timber culture laws of the United States, 
and are now powerless to acquire title from the govern- 
ment to such lands, and are at the mercy of land sharks, 
who may, at any time, jump their farms and unright- 
eously possess themselves of the settlers^ hard labor of 
years. Your memorialists, therefore, pray that such 
provision be made that persons holding or improving 
any such lands, under deed or contract from any such 
railway companies, be permitted to purchase from the 
government such land so held by any such persons, re- 
spectively, at the rate of one dollar and twenty-five cents 
per acre; and that such right of any such person be 
superior to that of any other applicant for purchase from 
the government by homestead, pre-emption, timber cul- 
.ture, or otherwise, when such last named applicant's 
claim is subsequent to any such holding or improvement, 
or deed or contract. 

Approved April 7, 1885. 



( H. J.'m. I.) 



JOINT MEMORIAL 

TO CO^'GRKSft FOR THE REMOVAL OF THE SOUTHERN UTE INDIANS 
FROM COLORADO. 



To the Senate and House of Representatives^ in Con- 
gress assembled: 

Your memorialists, the General Assembly of the 
State of Colorado, respectfully represent: 

That the Southern Ute Indians retained within the 
boundaries of this State, and upon a strip of land more 
than ninety miles long and the entire length of the county 
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of La Plata, roam in their natural and savage state, sub- 
ject to no laws or government except the slight control 
which a local Indian agent is able or willing to exercise. 
Experience has shown that such a tribe of Indians, 
under no more restraint than that imposed by an ordinary 
white man, acting in the light of his own discretion, 
and but too often governed by his own private interests, 
is liable to break out or commit depredations upon the 
persons and property of their white neighbors. And 
your memorialists say that, in verity, said Indians during 
the last few years have, in fact, committed many griev- 
ous depredations upon the settlers bordering upon their 
reservation; have murdered many people; have fre- 
quently stolen numbers of horses and cattle, and killed 
many others in mere wantonness; have burned down 
dwellings, raided stores and otherwise wronged and 
molested the settlers; that it is common for them to leave 
their reservation and intrude upon the people, lawful 
occupants of the lands they occupy, and make insolent 
demands for arms and food, often helping themselves, 
especially in the absence of the natural protectors of the 
several families molested, and doing violence when re- 
fused or resisted; that they fire the grasses and destroy 
the food of the stock of the settlers; girdle the trees, 
destroy the forests; hunt and fish out of season, and do 
other things which are prohibited by the laws of the 
State and of the United States; and, while committing 
such outrages and depredations, are generally better 
armed than the settlers, who, so far, have relied on the 
protecting arm of the General Government. And your 
memorialists further say that the injectment of savages 
into the midst of civilized communities, of irresponsible 
marauders among an enlightened and law-abiding people 
is a system repugnant to the recognized ideas and prac- 
tices of civilized governments, and liable in the near 
future to bring on a conflict between the races which can 
be subdued only at a large cost of life and property. 
That, in fact, the southwest part of Colorado and the 
northwest portion of New Mexico are being so rapidly 
settled, and the white people are becoming so restless 
under their many unrighted wrongs, that they freely 
talk of relying upon themselves for that protection which 
the Government has failed to afford them; so that, in 
the very nature of things, some new and, perhaps, 
slight provocation will precipitate the inevitable con- 
flict. And your memorialists respectfully submit, 
in view of the fact that Colorado is fast becoming 
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a densely populated State, and especially that there are 
a number of Territories sparsely settled under the sole 
control of the General Government, that the Southern 
Ute tribe of Indians ought to be removed from within 
her borders; that the speedy removal of said tribe from 
the long and narrow strip they now occupy, and which 
crosses all the natural outlets of La Plata county, would 
be a measure of safety to them, and of peace and safety 
to the white people who border their reservation. It 
would, at the same time, open up a large acreage of ag- 
ricultural land to settlement, and permit the people of 
Colorado and New Mexico to have that safe and free in- 
tercommunication to which they are entitled. 

Approved March ii, 1885. 



(H.J. M. 2.) 



HOUSE JOINT MEMORIAL. 

HOUSE JOINT MEMORIAL TO CONGRESS FOR THE RELIEF OF 
ANSON RUDD. 



To the Senate and House of Representatives^ in Con- 
^ress assembled: 

Your memorialist, the General Assembly of the State 
of Colorado, respectfully represents: 

That on the 20th day of March, A. D. 1868, Anson 
Rudd, of the county of Fremont and State of Colorado, 
was the owner of a tract of land, consisting of about 
eighty acres, being a part of the N. E. J^ of section 32, 
in township 18 south, range 70 west of the sixth princi- 
pal meridian; that on the day last named, the said Anson 
Rudd conveyed to the United States of America a portion 
of said tract of land, bounded and described as follows: 
Beginning at the N. W. corner of N. E. J^ of said section 
32, and running thence east on the north line of said 
quarter section one hundred (100) rods; thence south 
forty (40) rods; thence west one hundred (100) rods; 
thence north on the west line of said quarter section 
forty (40) rods, to the place of beginning; that the said 
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last described tract of land was conveyed as aforesaid, to 
be used by the United States as a site for a penitentiary; 
that the said conveyance was without any consideration 
to the said Anson Rudd, except the prospective increase 
in the value of the land remaining to him in said section 
32, in case penitentiary buildings should be erected on 
the land so conveyed by him; that the said United 
States never did build or erect a penitentiary or other 
building or structure upon the land so conveyed to it, 
nor has it occupied the same in any manner whatsoever, 
but said land has ever since been and now is entirely 
unoccupied and vacant; and 

Whereas^ Thereafter the former Territory of Colo- 
rado was admitted into the Union as a sovereign State 
on the ist day of August, A. D. 1876, and thence the 
said United States can not have any use for the land so 
as aforesaid conveyed to it for the purpose for which the 
same was conveyed ; and 

Whereas^ The consideration to the said Anson Rudd 
has wholly failed, and he is in equity and conscience 
entitled thereto, but is entirely without remedy in the 
premises except by an act of the Congress of the United 
States; 

Therefore^ Your memorialist respectfully and earn- 
estly requests that your honorable body will pass an act 
granting relief to the said Anson Rudd, and providing 
for the issuing of a patent by the said United States to 
him for the land donated as aforesaid to it. 

Approved March 5, 1885. 



(H.J. M. 3.) 



A JOINT MEMORIAL. 



To the Honorable Senate and House of Represe^itatives 
of the United States of America^ in Congress assem- 
bled^ i7i regard to certain Mexican land gra7its: 

Whereas^ It is represented to the General Assembly of 
the State of Colorado, by a large number of the citizens of 

69 
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said State^ that there is situated in said State a large 
body of land that was, by the government of the Republic 
of Mexico, in the year 1844, granted to Louis Lee and 
Narcisco Beaubien, and that said grant was confirmed to 
said grantees, their heirs and assigns, by an act of Con- 
gress approved June 21st, 1861; and 

Whereas^ The boundaries of said grant have been, 
by false and fraudulent means, from time to 'time ex- 
tended and enlarged, until what was originally (if, in- 
deed, it ever had any valid existence) a small tract in 
the southern part of Costilla county, has been thus en- 
larged until it contains within the claimed limits all the 
arable land in said county, in utter disregard of the Gov- 
ernment of the United States, as well as the settlers; and 

Whereas^ It appears that a survey of said grant was 
made by order of the Interior Department of the govern- 
ment in the year 1876, and that in the year 1877, ^Y some 
false and fraudulent means, a new survey was procured 
to be made, and that by said resurvey the northern 
boundary of said grant was fraudulently and wrongfully 
extended over a large section of country that rightfully 
belongs to the public domain, amounting to over three 
hundred thousand acres of land ; that said land was never 
claimed by the original grantees, and that by means of 
some fraudulent representations and the said fraudulent 
survey, the present claimants of said grant obtained a 
patent from the United States, and now hold the same, 
to the great injury of all the people of the United States, 
and contrary to justice and right; and 

Whereas^ It is further represented to us that prior to 
said last mentioned survey, large numbers of citizens 
had (in good faith), under the pre-emption and home- 
stead laws of the United States, settled upon and im- 
proved with valuable improvements upon a portion of 
the lands embraced within the before mentioned fraud- 
ulent survey and still remain thereon, and 'that large 
numbers of other citizens had prospected for and dis- 
covered valuable mine's of gold, silver and iron situated 
upon said land; and 

Whereas^ A great number of citizens of Costilla 
county settled upon said grant with an express agreement 
with the original claimants, that they should have the 
use of the adjacent lands that were not susceptible of 
cultivation as pasturage for their stock; and 
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Whereas^ In direct violation of said right and agree- 
ment, and contrary to justice, they have been denied and 
are now denied said right, and by reason whereof are 
losing and are liable to lose great numbers of cattle, 
horses and sheep for want of pasturage. 

Your Memorialists therefore pray^ That your honor- 
able body order that an investigation be immediately 
ordered to ascertain the facts and procure evidence, and 
that the Department of Justice be ordered to commence 
proper legal proceeding in the Circuit court of the 
United States for the State of Colorado, to set aside and 
annul the patent issued to the claimants of said grant, 
and enjoin said claimants from hindering the settlers 
upon said land from farming, mining and pasturing upon 
said land iwhile complying with the laws of the United 
States. 

Approved March 20, 1885. 



(II. C. R.'3.) 



CONCURRENT RESOLUTION. 

ASKING CONGRESS TO SET APART A PORTION OF THE MILITARY 
RESERVATION AT PAGOSA SPRINGS FOR A PUBLIC PARK. 



Whereas^ The military reservation at Pagosa Springs, 
Conejos county, Colorado, embracing six miles square of 
land, has been abandoned^ and is to be sold in pursuance 
of an act of Congress, approved July 5, 1884; and 

Whereas^ The citizens of said Pagosa Springs are 
desirous of obtaining a portion of said reservation ad- 
joining the town site from the government for a public 
park, said land being too rough and uneven for agricul- 
tural or town-site purposes, and of little or no value to 
the government; therefore, be it 

Resolved by the Hotise^ the Senate concurring there- 
in^ That Congress be respectfully requested to donate so 
much of said reservation to the town of Pagosa Springs as 
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is proposed to be given according to the provisions of a 
bill introduced into the United States Senate by Hon. 
Thos. M. Bo wen, January 9th, 1884, to be forever re- 
served from sale and dedicated to public use as a park. 

Resolved^ That our Senators be requested, and ,our 
Representative be requested to exert their influence to 
secure the assent of Congress to set apart said land for 
the purposes therein expressed. 

Approved February 26, 1885. 



(H. J. M. 5.) 



HOUSE JOINT MEMORIAL. 



To His Excellency^ the President of the United States^ 
and the Hon, L, Q, C. Lamar^ Secretary of the 
Interior: 

Your memorialists, the General Assembly of the State 
of Colorado, would respectfully submit, that 

Whereas^ A portion of a tribe of the Ute Indians are 
now, and 'have been for the past two years, living in the 
county of Garfield, contrary to law and the detriment of 
the settlers and stockmen of that county; and 

Whereas^ Said tribe of Indians have large herds of 
sheep and goats which they drive over the Cattle ranges, 
regardless of the rights of the citizens of said county; 
and 

Whereas^ Said tribe of Indians are, and have been, 
engaged in wantonly slaughtering large numbers of game 
out of season, killing immense quantities of elk and deer 
for their pelts only; and 

Whereas^ Great excitement at present prevails in that 
section of this State over the murder of one of the citi- 
zens of said county, by a Ute Chief, and the people are 
greatly incensed over said outrage, so much so that a 
conflict is inevitable; 
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Your memorialists^ therefore^ respectfully ask^ That 
such action be taken as soon as practicable as will 
eflfectually and permanently remove said Indians from 
the said county of Garfield; and be it 

Resolved^ That a copy of this memorial and reso- 
lution be forwarded to his Excellency, the President of 
the United States, and to the Honorable ly. Q. C. Lamar, 
Secretary of the Interior. 

Approved March 27, 1885. 



(H. c. R. 6.) 



SUBSTITUTE 

FOR HOUSE CONCURRENT RESOLUTION NO. 6, EXPRESSING THE 
SENSE OF THE GENERAL ASSEMBLY OF COLORADO IN REGARD 
TO THE COINAGE OF SILVER. 



Whereas^ Class legislation, under whatever guise, has 
always been condemned as being inimical to the best 
interests and subversive of the rights of the people; and 

Whereas^ The discrimination against silver, which is 
one of the principal f^ources of wealth of this country, 
now being practiced by monomentalists, is calculated to 
produce public discord and disaster; therefore, be it 

Resolved^ by the General Assembly of the State of 
Colorado^ firsts That we are in favor of the free and 
unlimited coinage of silver (of the present standard 
value of four hundred and twelve and one-half grains to 
the dollar) the same as gold, and do earnestly recommend 
Congress and the incoming administration to use all 
legitimate means to secure legislation to this end; and 

Resolved^ second^ That our Governor be requested to 
forward duly attested copies of these resolutions to the 
President and Vice President-elect of the United States, 
the Speaker of the National House of Representatives, 
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and to our Senators and Representative in Congress, and 
also to the governors of the different states of the Union, 
asking their co-operative action upon this all-important 
question. 

Approved March 5, 1885. 



(h. c. r. 22.) 



HOUSE CONCURRENT RESOLUTION. 

LREQUESTING THE SECRETARY OF WAR TO REMODEL THE PRESENT 
MILITARY DEPARTMENIS] 



Whereas^ The present military departments of the 
United States, in which Colorado is located, were estab- 
lished prior to the constniction of the present system of 
railroads; and 

Whereas^ The Territories of Idaho, Montana, Wyo- 
ming, Utah and New Mexico and the State of Colorado, 
are so situated with reference to each other that troops 
can be moved from some central point in Colorado to all 
parts of the district above mentioned to better advantage 
than from the present headquarters of the several mili- 
tary departments; therefore 

Resolved^ by this House ^ the Senate concurring^ That 
the honorable secretary of war be requested to so remodel 
the present military departments as to make a mountain 
military department, composed of the Territories and 
State mentioned above, with headquarters thereof at or 
near the city of Denver, in this State. 

Approved April 7, 1885. 
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sec. 83, chap. 115, General Statutes 1883, entitled Wills .... 
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390 


2 


391 
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392 
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393 
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396 
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I 


396 
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ACTS RE-ENACTED— 

sec. 20, chap. 31, General Statutes 1883, entitled District Courts 



ACTS REPEAIvED— 

sec. 5, div. I, chap I, General Statutes i883,|entitled Adoption of 

Children 2 

sees. I and 8 of an act to amend chap. 7, General Laws, etc., 

approved February 9, 1881 i 

an act to regulate assignments for the benefit of creditors, 

approved February 12, 1881 27 

sec. I, chap. 8, General Statutes 1883, entitled Bastardy .... i 

an act concerning the erection of a State Capitol Building, etc., 

approved February 11, 1883 13 

an act to reduce the law incorporating the "city of Denver, etc., 

approved February 13, 1883 9 

sees. 30 and 31, chap. 18, General Statutes 1883, entitled Con- 
veyances 6 

sec. 16, chap. 22, General Statutes 1883, entitled County Courts. i 

sec. 285, chap. 25, General Statutes 1883, entitled Criminal Code i 



48 
52 

59 
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158 
169 
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ACTS REPEALED— Continued. 

sec. i8a, chap. 25, General Statutes 1883, entitled Criminal Code 

sees. 7 and 9, div. i, chap. 31, General Statutes 1883, entitled 
District Courts . 

chap. 33, General Statutes 1883. entitled Drainage 

sees. 87 to 109 inclusive, chap. 34, General Statutes 1883, entitled 
Elections 

an act to regulate Primary Elections, approved February 28, 
1883 

sec. 39, art. 4, chap. 37, General Statutes 1883, entitled Execu- 
tive Department 

sec. 47, chap. 37, General Statutes 1883, entitled Executive De- 
partment 

sec. 6, art. 7, chap. 37, General Statutes 1883, entitled Executive 
Department 

chap. 39, General Statutes 1883, entitled Fences 

sec. 4, chap. 40, General Statutes 1883, in relation to Fish . . 

chap. 41, General Statutes 1883, entitled Forcible Entry and 
Detainer 

sec. 7, chap. 45, General Statutes 1883, entitled Game 

sec. 8, chap. 48, General Statutes 1&83, entitled Guardian and 
Ward 

sees. 4, 5 and 7, chap. 54, General Statutes 1883, entitled Indus- 
trial School • • • 

sec. I of an act to provide for the Appointment of a State En- 
gineer 

chap. 67, General Statutes 1883, relating to I^oco or Poison Weed 

sec. 6, art. 5, chap. 73, General Statutes 1883, entitled Militia . 

chap. 75, General Statutes 1883, entitled Mountain Lions . . . 

sees. 4, 5, 7, 9, IP, II, 12 and 21, chap. 76, General Statutes 1883, 
entitled Mute and Blind 

sees. 637 and 2884, General Statutes 1883, as far as conflicting. . 

sec. 96 ot an act to provide for the Assessment and Collection 
of Revenue, etc 

sec. 2990, General Statutes 1883, concerning Roads and High- 
ways 

sec. 19 of an act to amend the act to provide for the Branding, 
Herding and Care of Stock, etc 

sees. 26, 27, 31 and 35 of an act to amend an act to provide a Sys- 
tem of Procedure in the Civil Courts of Justice, etc., ap- 
proved February 24, 1879 

sec. 39, chap. 115, General Statutes 1883, entitled Wills . . . 

sec. 46, chap. 115, General Statutes 1883, entitled Wills . . . 

sec. 49, chap. 115, General Statutes 1883, entitled Wills . . . 

sec. 52, chap. 115, General Statutes 1883, entitled Wills . . . 

sec. 128, chap. 115, General Statutes 1883, entitled Wills . . . 

sec. 149, chap. 115, General Statutes 1883, entitled Wills . . . 

sec. 98, chap. 115, General Statutes .1883. entitled Wills . . . 

sec. 102, chap. 115, General Statutes 1883, entitled Wills . . 

sec. 106, chap. 115, General Statutes 1883, entitled Wills ... 

chap. 117, General Statutes 1883, entitled Wolves and Coyotes 
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222 
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252 
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256 
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277 

281 
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320 
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341 
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ADMINISTRATORS— 
see Wills .... 
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ADOPTION OF CHILDREN- 
SEC. PAGE 

who may adopt; what consent necessary i 17 

court shall examine wife 2 18 

property of adopting parent ". 4 18 



AGRICULTURAL COLLEGE— 

see State Board ol Ag^culture . 



AMENDMENTS TO THE CONSTITUTION— 
see Constitutional Amendments 



APPEALS— 

to Supreme court; see Supreme court 



APPRENTICES— 



who may be bourid as; under what age i 

when bound by order of court; requirements 3 

indigent minors; superintendent of poor ex officio guardian of 6 
facts of incapacity decided by court or jury; person making 

charge pay costs, when 7 

court endorses approbation on indenture; counterpart to be 

filed • . . . 8 

age of must be inserted in indenture 9 

indenture; conditions of 11 

apprenticeship ceases at death of master 12 

parents, guardians, superintendent of poor and county court 

must defend from cruelty, etc 13 

court may compel persons employing apprentices to pay master 15 

must hear complaint of apprentice against master .... 14 

may discharge apprentice from apprenticeship 16 

master liable for breach of contract 17 

when action for breach may be brought; limitation 18 

master may make complaint against apprentice; citation ... 19 

court shall hear and determine cause; decree, costs, etc ... . 20 
parties to indenture, except superintendent of poor, liable for 

breach of covenant, etc 21 

master may not remove apprentice from State; duty of master 22 

to whom this applies 23 

right of father to contract for services of his children not 

affected 25 
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APPROPRIATIONS— 

to pay Stephen Decatur, centennial commissioner ...'... i 25 

for State insane asylum i 26 

for Grand river bridge i 27 

to pay expenses of penitentiary investigation i 29 
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APPROPRIATIONS— Contin ued . 

for inspector of coal mines office 

to pay expenses of executive, legislative and judicial depart- 
ments 

to pay outstanding certificates of indebtedness 

for reimbursing counties on account of insane paupers .... 

for salary and expenses of State fish commissioner 

for expenses of State board of land commissioners 

for support and maintenance of State Industrial school .... 

for support and maintenance of State Penitentiary, 1885-6 . . 

for erection of capitol building 

to pay for taking census in 1885 

to pay for additional clerical assistance in State Auditor's office 

to pay for additional clerical assistance in Secretary of State's 
office 

to pay for work done on translation of General Statutes into 
Spanish and German 

for printing of General Statutes in the Spanish and German 
languages 

additional appropriation for State board of land commissioners 

for salary and expenses of railroad commissioner 

for Ccattle) inspection commissioners 

additional appropriation for use of Supreme court 



PAGE 

30 

31 
35 
35 
36 
37 
38 
39 
59 
71 
203 

203 
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302 


23 


314 
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337 
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ARCHUI.ETA COUNTY— 

establishment and boundaries of i 40 

county seat 2 41 

county and precinct officers remain in their respective offices . 3 41 

is county of the third class 4 41 

terms of County court 6 41 

terms of District court 7 41 

apportionment of indebtedness 10 41 

adjustment of revenue by county commissioners 11 42 

made part of Twentieth senatorial and Sixth judicial district . 12 42 



ASSIGNMENTS— 

title to property vests in assignee for use of creditors i 

assignor shall annex inventory to assignment 2 

assignment not valid unless made for benefit of all creditors . 3 

assignee give bond; conditions; approval 5 

where real property is conveyed, assignee files notice of assign- 
ment and description of property with clerk and recorder 6 

notice to be published and mailed; contents of 7 

assignee files report with clerk of court; contents of 8 

party interested may file exceptions to claim of any creditor; 

proceedings 9 

compensation of assignee 10 

approval of court required before sales by assignee valid ... 11 

on failure of any condition by assignee, court may appoint . . 12 

removal of assignee, in what case 13 

powers and duties of assignee 14 

when sureties insufficient, court may require new bond ... 15 
court may compel debtor, his wife or other witness to appear 

for examination 17 
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ASSIGNMENTS— Continued. 

SEC. PAGB 

conveyance, etc., made prior to assignment valid if made in 

good faith 18 47 

interest computed to date of assignment 19 47 

majority of creditors appoints attorney; duties and compensa- 

sation of 20 47 

assignment may be withdrawn by agreement 21 47 

final report of assignee 22 48 

trust shall be closed within one year unless court extends time 23 48 
deed of assignment not invalid because property exempt is not 

included 24 48 

claims of employes not to exceed J50, and all taxes preferred 

claims 25 48 

creditors may sue assignee for damages, etc.; when 26 48 

\ 
AUDITING ACCOUNTS— 

duplicate contracts shall be filed with the state auditor; bills 
for expenses of general assembly not allowed unless con- 
tracted by secretary of state i 49 

AUDITOR OF STAT:e— 

see Executive Department 2031 



B 



BANKS— 



receipt of deposit when solvency of bank is known, deemed 

larceny; penalty i 50 

shall not loan over 25 per cent, of paid in capital to any one 
party; nor to exceed 90 per cent, of his capital stock to any 
officer, etc., unless i 51 

liability of officer, etc., receiving deposit when insolvency of 

bank is known 2 51 

action against, who may be joined as defendants; prima 

facie evidence of knowledge 3 51 

liability of shareholders in i • 264 



BASTARDY— 



complaint, where to be made; proceedings; testimony; bond 

for appearance i 52 



BIvACK HAWK— 

see City of Black Hawk i 72 

BOARD OF EQUALIZATION— 

see Revenue 2 317 
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BOUI^DER COUNTY- 
SEC. PAGE 
see State Treasurer 331 

BOUNTIES— 

for hawks' heads, repealed i 235 

for loco weed, repealed i 265 

for mountain lions, repealed i 277 

for wolves and cxjyotes, repealed i 399 

BRANDS— 

see Stock 332 



o 



CAPITOIv BUILDING— 

Board of Capitol managers, how constituted; compensation, 

bond 

conditions of bond, where deposited 

may not be interested in any contract connected with; 

penalty 

may appoint secretary; compensation of, oath, duties . . . 
may appoint and discharge at discretion and require bonds 

may let contract for, how; may annul same 

shall contract for labor, etc.; shall reserve 10 per cent, on 

monthly estimates 5 56 

shall select plan for building, how secured; plans when 

paid for become State property; cost of Capitol complete 

not to exceed one million dollars 

shall make report and submit plans to General Assembly . 
authorized to enter into possession of lands donated . . . 
may institute proceedings to determine title to same . . . 
Capitol building, where erected; material for construction, 
where found; title to land must vest in State before com- 
mencement oi work; what building shall contain 

how cost shall be divided; when completed 

fund how disbursed; not to exceed annual appropriation 

appropriation 

construction of words used in this act 



CATTLE INSPECTION COMMISSIONERS— 

see Stock i 337 

CENSUS BUREAU— 

creation of; chirf officer i 61 

first commissioner, how appointed; compensation; assistants; 

oath of 2 61 

enumerators, how appointed; qualification; form of oath, who 

may administer; division of State into districts 3 62 

commissioner of census, duty of 4 62 
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•CENSUS BUREAU— Continued. 

enumerators must be commissioned, district shall be stated 

therein, 

duty of 

subdivisions for first census, how described, how assigned . . 

compensation of enumerators; not more than thirty days ser- 
vice, no mileage 

neglect or refusal to perform duty, or divulging statistics to 
unauthorized person a misdemeanor; penalty 

receiving bribes as consideration for the employment of any 
person a misdemeanor: penalty 

who required to give information; penalty for refusal 

schedules, what they shall contain 

<:orporations, what information required of them 

enumeration shall commence when; when completed; delay 
sufficient cause for withholding compensation 

■commissioner shall forward copies, etc., to secretary of interior, 
when 

governor shall draw on secretary of treasury of United States, 
what for 

■commissioner shall furnish county clerks with list of popula- 
tion 

original schedules, reports, etc., where deposited; report . . . 

salaries and expenses, how paid; from what fund 

subsequent censuses, how taken ... 

appropriations; one-half of salary of commissioner to be with- 
held unless; enumeration basis for apportionment of sena- 
tors and representatives 
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CHANGE OF NAME— 

of cities and towns; see Towns and Cities . 



380 



CITIES AND TOWNS— 

see Towns and Cities . 
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CITY OF DENVER— 

corporation; name and style, seal 

corporate limits 

additions to, how made 

existing wards established; number of wards may be increased, 
when 

may acquire, hold and sell real and personal property 

legislative power vested in city council; council, how consti- 
tuted 

city council; members, term of office, salary, when paid, 
exempt from jury duty, qualifications, disqualifications . 

powers of, in respect to appointing presiding officers, etc., 
quorum 

journal of proceedings of, by whom kept; yeas and nays 
entered 

meetings, when held 

absentees, penalty; record of roll-call conclusive evidence; 
clerk notify city auditor of; duty of auditor 

54 
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CITY OF DENVER-Continued. 

SBC. PAGE 

ordinances; style of 7 78 

shall be published, when, not in force until published . 8 78 
shall be passed by bill; may originate, where; what 

necessary to pass bills for; how acted upon .... 9 78 
final passag^e; failing to pass; motion to reconsider, 

when to be made 11 78 

amendments, must be concurred in; when cannot be 

made; engrossment 12 78 

revived or re-enacted, requirements 13 79 

what resolutions, contracts and bills must be presented 

to mayor, when 4 79 

refusal of mayor to sig^, proceedings 4 79 

joint convention; mayor may call, notice, contents, record . . 15 80 

special sessions; mayor may call, notice, contents, record 15 80 

Powers of City Council: 

may designate and improve banks of Cherry creek and South 

Platte river 16 80 

provide for patrol of » . . 17 80 

provide for violation of ordinances, etc 18 80 

in regard to dangerous structures 19 81 

shall have management of city finances and property .... 20 81 

to establish system of sewerage 20 81 

to appropriate money for the expenses, etc., of city 20 81 

to improve streets, etc 20 81 

to erect and repair bridges 20 81 

to provide for the appointment of inspectors of buildings and 

boilers 20 81 

to divide the city into wards, etc 20 81 

to provide for lighting public grounds and streets 20 82 

to provide for the erection and regulation of market houses 

and places 20 82 

to provide all necessary buildings for the use of the city . . . *. 20 82 

to provide for regulating public grounds 20 82 

to license, regulate and tax places of business and amusement 20 82 

to fix rate of charges for hackmen, expressmen, etc 20 82 

to license, regulate, tax, etc., tippling houses, saloons, etc . . 20 82 

to prohibit and suppress dance, bawdy, gambling houses, etc . 20 82 

to regulate storage, etc., of oils, high explosives, etc 20 S2 

to regulate or prohibit the use of fire arms 20 82 

to regulate parapet walls, and restrain cattle, horses, etc., from 

running at large 20 82 

to prohibit the erection of barbed wire fences 20 82 

to authorize the sale of stock running at large 20 82 

to establish and regelate standard weights and measures ... 20 82 

to provide for the measurement and inspection of lumber . . 20 83 

to provide for inspection and weighing of hay, mineral, fuel, etc 20 83 

to provide for and regulate inspection and sale of provisions,etc 20 83 

to regulate the size and quality of bricks . 20 83 

to provide for an enumeration of the inhabitants of the city . 20 83 

to provide fines, etc., and provide for the collection of same . . 20 83 
to regulate the construction and condition of chimneys, fire 

places, etc 20 83 

to prevent the deposit of ashes in unsafe places, etc 20 83 

to regulate or prevent the use of fireworks 20 83 

to prevent or regulate business liable to cause or promote fires 20 83 
to compel owners or occupants of houses to put scuttles in 

roofs, etc 20 83 



Digitized by 



Google 



INDEX. 



427 



CITY OF DENVER- 
POWERS OF City Council— Continued. 

to provide for the extinguishment of fires, and protection of 
property 

to regulate the size, number, etc., of doors and stairways in 
public halls 

to establish fire limits and regulations 

to fix number, compensation and duties of firemen, etc .... 

to procure suitable apparatus for extinguishing fires 

* to require the construction of fire escapes, etc., where ..... 

to levy and collect an annual poll tax, from whom 

to remove obstructions and prevent encroachments upon 
streets, etc 

to levy and collect annually, a license fee on dogs 

to regulate in regard to cemeteries, ditches, reservoirs, etc. . . 

to regulate or prevent playing ball, riding bicycles, etc 

to compel owners or occupants to remove snow, etc., from side- 
walks .... 

to prevent or regulate the ringing of bells, blowing of horns,etc. 

to regulate burials, and registration of births and deaths . . . 

to regulate the construction and operation of street railways . 

to provide for inspection and storage of petroleum and other oils 

to regulate the construction and operation of cable and steam 
railroads 

to regulate the rates of speed and stops at street crossingfs. . . 

to erect and maintain house of correction, etc., and regulate 
same 

to prevent and restrain riots, disturbances, etc 

to prevent the interment of the dead within city limits .... 

to restrain and punish vagrants, prostitutes, etc 

to prevent fast driving, punish the abuse of animals, etc. . . . 

to compel owners of lots to provide hitching posts 

to make appropriations for funerals, and the entertainment of 
official visitors 

to regulate and license butchers, restrain the sale of fresh meat, 
fish, etc 

to prevent and punish forestalling, etc., and prevent frauds . . 

to provide for sprinkling the streets 

to control the use of steam whistles 

to provide the city with water, hydrants, pumps, cisterns, etc. . 

to construct ditches, bore artesian wells, prevent wasting of 
water, etc 

to establish quarantine laws, and prevent the introduction of 
disease 

to aid and foster manufactories, etc 

to make ordinances necessary for the protection of property . . 

to provide for the employment of such help as the public serv- 
ice demands * 

to levy taxes for city purposes, to what amount 

Executive Department— 

executive power, in whom vested, tenure of office 

city offices, where kept, when to be open 

appointed officer may be removed, how 



sec. page 
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The Mayor— 

qualifications necessary 

duties of 

may call upon inhabitants during fires, riots, etc.; 
refusal 



penalty for 



3 
4. 



89 
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CITY OF DENVER. 

Thb Mayor— Continued. 



SEC. PAGE 



may require any officer to exhibit books, etc. ; refusal deemed a 

forfeiture of office 7 '89 

may veto appropriation ordinance, or any item therein .... 9 89 

shall suspend appointed officer pending investigation .... 10 89 

shall sign all instruments requiring assent of city 13 90 

salary, how paid 14 90 



City Trba^urbr— 

duties of 15 90 

shall issue triplicate receipts for money received 16 90 

shall issue licenses granted by city council 17 91 

shall select, annually, a bank for the deposit of city funds 18 91 
shall make monthly, semi-annual and annual reports; what 

same shall embrace, x>enalty 19 91 

bond of, conditions of, by whom approved 20 92 

custodian of city property and purchasing agent for 21 92 

shall advertise for sealed proposals for supplies, etc.; contracts, 

how awarded * 21 92 

shall pay no money except upon warrant; warrant, how drawn 22 93 

salary of, how paid 23 93 



City Auditor— 

duties of 24 93 

shall certify to mayor, numbers, dates, etc., of bonds or war- 
rants redeemed 25 94 

shall draw no warrant except for bills itemized and verified . • 26 95 

shall be a member of auditing committee 27 95 

shall make report under oath to city council, when 28 95 

what same shall contain; failure to report, penalty . . 28 95 

salary of, how paid 29 95 



City Engineer— 



duties of 

salary of, how paid 



30 
31 



96 

96 



City Attorney— 



duties of 

salary of, how paid 



32 
33 
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Corporation Counsel- 

how appointed, salary fixed by ordinance, duties of . 



Street Commissioner- 

• duties of, salary of, how paid 



35 
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CITY OF DENVER— Continued 

City Clerk- 
sec. 

salary of, may appoint deputy, salary of deputy 36 

duties of, in absence of clerk deputy to perform duties .... 37 
transcript of records certified by clerk shall be received as evi- 
dence 38 

Water Commissioner— 

salary of, duties defined by ordinance 39 



PAGE 

97 
97 

98 



Elections and Appointments— 

officers of the executive and legislative departments, when 

elected, terms of office; when terms of present incumbents 

expire i 

aldermen; elected when, term of office 2 

city council shall canvass votes and declare result thereof . . 4 

executive officers shall enter upon their duties, when 5 

qualifications of electors 6 

how elections shall be conducted 7 

in case of tie vote, city council shall decide 8 

contested elections of mayor, etc 9 

present city council shall canvass votes cast, when 10 

vacancy in either board of city council, how filled 11 

appointed officers; by whom appointed, terms of office, duties 

and powers defined by ordinance 12 

all officers shall reside within the city limits 13 

removal from city, creates vacancy 13 

definition of term "officers" 12 

what oath required, who may administer, form of i 

violation of oath deemed perjury; punishment, failure to 

qualify creates a vacancy i 

no officer shall be interested in any contract; forfeiture, how 

recovered 2 

unlawful for officer to speculate in city warrants; forfeiture, 

how recovered 3 

foregoing sections apply to clerk, etc 4 

violation of sections 2, 3 and 4 a misdemeanor; penalty .... 5 
receiving or agreeing to receive money in consideration for 

official act deemed bribery; penalty 6 

bribery of any officer or employ^; punishment 7 

city council shall provide punishment for violations not herein 

specified 8 

bonds, who required to give; conditions, etc., where deposited 9 
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FlNANCE AND TAXATION— 

county assessor shall designate property within city limits . . 

county clerk shall certify assessment to city council 

county treasurer shall give bond to city, collect and pay over 

city taxes, when 

city council shall compensate county officers; limit 

shall pass annual appropriation ordinance 

authorized to borrow money; for what purpose . . . 

loan shall be made by ordinance; irrepealable until 
loan is paid; levy 

shall not pay out money in excess of appropriation . 

contract shall not be made, when 
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no 
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CITY OF DENVER- Continued. 

Police Department- 
sec. PAGE 

how constituted; chief, how appointed; term of office; police- 
man, how appointed 

mayor chairman of board: meetings, when held; how called . 

powers and duties of board 

mayor the head of police; removals, special appointments . , 

number and salaries of policemen regulated by ordinance . . 

penalty for assuming character of policeman 

duties of chief and officers of police force; penalty for non-per- 
formance . 

police officer may serve process, when 

Fire Department— 

how constituted; members of; how appointed '. 

firemen shall assist police when required by mayor 

assistant chief also fire warden 

powers anckduties of chief and assistant 

city council may provide for additional wardens; duties of . . 
mayor, members of city council and police department fire 

wardens, ex officio 

salaries of appointed officers, etc., prescribed by ordinance . . 

chief engineer shall have control of department 

shall report annually to mayor, quarterly to treasurer 
assistant chief may act as chief, when 

Health Department— 

how constituted 

health commissioner, how appointed, qualifications, term of 
office 

shall execute orders of board of health 

powers and duties of 

shall have charge of hospitals, etc., maintained by city 

chief of police shall report to, when . 

board of health; shall promulgate rules, etc.; physicians shall 
report to, penalty for failure to report 

overseers, sextons, etc., of graveyards shall report to . 

overseers, sextons, etc., shall not permit interment 
without certificate 

penalty for neglect of duty by overseer, sexton, etc . . 

city clerk secretary of board 

officeofcity physician abolished 

Streets and Sidewalks— 

how grades may be changed 

petition for change of grade 

expense of changing grade, how assessed 

city council may condemn private property, how 

may provide for sprinkling streets, how 

Sewers— 

city council may establish public, district and private sewers . i 117 

public sewers; may be established, where, vote by taxpayers . 2 117 

district sewers; may be established, where, mode of procedure 3 117 
orivate sewers; city at no expense for construction of, mode of 

procedure 4 "8 
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CITY OF DENVKR— Continued. 

Cherry Creek- 
sec. PAGE 

city council may change bed of, in what manner i 119 

shall cause surveys and estimates to be made 2 120 

right of way, how acquired 3 120 

expenditure of money, when lawful 4 120 

channels of, become property of city 5 120 

Miscellaneous Provisions— 

existing ordinances not inconsistent herewith, valid i 121 

city auditor and treasurer; appointment of committee to ex- 
amine books of 2 121 

bonds, taxes, actions, etc., unchanged by operation of this act. 3 121 
persons injured on streets, etc., shall give notice, how, when, 

to whom 4 121 

appeal bonds, no surety required, how executed 5 122 

penalties, where none have been provided by this act .... 6 122 

oaths, who may administer, when 7 122 

this act a public act 8 122 

repeal of "an act to reduce the law," etc., etc., approved 

February 13, 1883 9 122 

emergency 10 122 

CITY OF GOLDKN— 

preamble 1 123 

city council of, authorized to reimburse James A. McGee 2 123 



CHII^DREN- 



unlawful to exhibit, use or employ children, when, where 

unlawful to endanger life or health of children 

penalty for violation of this act 
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4- 


125 



CIVIL PROCEDURE— 

referees; for purposes of reference shall have same power as 

court 

trial before, how conducted, power of 

evidence before, shall be taken in writing 

shall note exceptions, etc 

duty of, where party demands bill of exceptions . . . 
shall be called upon to refuse or accept, entered of 

record 

shall be under control and direction of court 

powers of, when there are more than one 

mode of procedure in court shall obtain before .... 
notice of filing of report of; when judgment maybe 

entered 

court may grant new trial 

perishable property, etc. ; court may order sheriff or constable 

to sell 

injunctions; may be granted, when; complaints and answers 

must be verified 

receiver; may be appointed by court or judge, when 

civil actions; how commenced 



I 


126 


2 


126 


3 


126 


4 


126 


5 


126 


6 


127 


7 


127 


8 


127 


9 


127 


[0 


127 


[I 


127 



129 

129 
130 



Digitized by 



Google 



I 


i3a 


2 


I3S 


3 


134 


4 


134 



432 INDEX, 

civil, PROCEDURE— Continued. 

SEC. PAGET 

summons, by whom superscribed, to whom directed 2 13a 

what same shall contain; how served 3 130 

who may serve 4 130- 

shall require defendant to answer, when 5 131 

if served by publication, defendant shall answer, when 6 131 
if served personally out of State, defendant shall 

answer, when 7 132 

clerk of court shall make, and allow parties to make copies of 

papers 8 132 

pleadings; what are allowed plaintiff, where and when filed . 9 132 



CIVIL RIGHTS— 

all citizens of the State entitled to full and equal enjoyment of i 132 
violation of this act a misdemeanor, penalty 2 133. 



CLERKS OF SUPERIOR COURTS— 

shall keep a cash book, what shall be entered . . 
shall make monthly report to, and pay treasurer 
shall not pay out any money fqr any purpose . . 
duties of, in payment of witnesses and jurors . . 



COAL MINIMS- 

owner or agent shall make map, showing what, where deposi- 
ted, report when made i 134 

outlets; owner may take land for, how 2 135 

owner shall provide speaking tube, telephone, signals, etc. . . 3 136 

ventilation of, requirements of statute in relation thereto , . . ' 4 137 
engineer and mining boss must be experienced, etc., who may 

not be employed in mine 5 138 . 

safety lamps; definition of terms "owner" and "agent" . ... 6 138 
boilers must be inspected; when; certificate to mine inspector, 

etc 7 138 

mine inspector and coroner shall be notified of loss of life, etc. 8 139 

examination of scales, machinery, etc.; who may make ... 9 139 

penalty for damaging property orf endangering safety of mine 10 140 

owner may be enjoined; in what cases; proceedings 11 140 

liability for damage caused by failure to comply with act ... 12 140 
owners of, working ten or less men may accept provisions of 

thjs act 13 141 

board of examiners, how appointed, term of office, oath of . . 14 141 
compensation, meetings, duties; present board continue 

in office until what date 14 141 

inspector of mines, qualifications, how appointed, salary, etc . 14 141 

bond and oath; shall not be interested in mines, etc . . 16 143 

duties of, report where filed 17 143 

precautions necessary when working near abandoned mine. . 18 144 

inspection of mines, when, record of; copy filed, where, when. 19 144 

penalty for failure to perform duties 20 144 



CODE AMENDMENTS— 

see Civil Procedure i 126 
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COMMISSIONERS OF DKKDS— 
see Conveyances 



PAGE 

147 



CONSOLIDATION— 

of contiguous cities or towns; see Towns and Cities . 



374-379 



CONSTITUTIONAL AMENDMENTS— 

to submit to electors amendment to sec. i, art. 6 . 

amendment to sec. 3 of art. 6 

amendment to sec. 5 of art. 6 

amendment to sec. 12 of art. 6 

amendment to sec. 14 of art. 6 

amendment to sec. 24 of art. 6 

amendment to sec. 26 of art. 6 

votes for, how cast 

how canvassed 
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CONTESTS— ELECTION— 
see Elections .... 



193-199 



CONVEYANCES— 

commissioners of deeds, how appointed, seal, powers 
shall file oath and impress of seal, where . . . 
acknowledgments, etc., taken before, valid . . 

may administer oaths, etc 

fees of, same as notary public 
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148 
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148 
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148 
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148 



CORPORATIONS— 

shall not be dissolved by failure to hold annual election . . . 
may organize to acquire charter, etc., of railroad or 

telegraph company about to be sold out 

power of corporation so organized 

may amend their articles of incorporation 

meeting therefor, how called 

amendment, how adopted, certificate, where filed . . . 

railroads, liability for damages to private property 

fee for recording certificate of incorporation 

toll roads, organization of, what certificate shall set forth, 

county commissioners may prescribe rates 

appeal to county court, who may take, appointment of 
committee 



150 
150 
151 
151 
151 
152 
153 

154 



COSTS— 

plaintifif may be required to give bond in civil action . 
55 
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COUNTIES- 
SEC. PAGE 
county offices shall be kept, where, books, etc., open to exam- 
ination, when • • • I 157 

forfeiture for neglect or refusal, exception i 157 

Archuleta county created— see Archuleta county i 39 



COUNTY COMMISSIONERS— 

actions against bond of, who may institute i 162 

COUNTY COURTS— 

appeals from, when may be taken 

bond on appeal, conditions of 

original papers, etc., filed with district court, when 

fees forfeited by judge and clerk in case of failure , 

notice of appeal, how served 

proceedings in appellate court de novo, pleadings 

terms of court in Eagle county, when held 

pending cases, how -effected • 

COUNTY CI.ERK— 

compensation of, as clerk of county commissioners 
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COUNTY GOVERNMENT— 

county commissioners shall cause notices in regard to camp 

fires to be erected 1 161 

penalty for destroying or defacing notices 2 162 

bond of county commissioners, who may institute suit against i 162 



COUNTY INDEBTEDNESS— 

see Funding County Indebtedness i 2^ 

COUNTY AND ROAD TAXES— 

see Revenue i 315 

COUNTY SEATS— 

petition for, what notice shall be given, number of votes 
required to change; number required where county build- 
ings are worth |5,ooo i 163 

CRIMINAI. CODE— 

permitting fire to extend to grounds of another deemed a mis- 
demeanor, penalty i 164 
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CRIMINAI, CODE— Continued. 

SEC. PAGE 

penalty for neglecting to extinguish camp fire 2 165 

trespass, penalty for entering upon enclosed land of another 

with intent to cut, injure, destroy, etc i 165 

cruelty to animals; agent of society may arrest, when .... i 166 

seduction; of unmarried female under 16, punishment . ... i 166 
malicious mischief; entering caves or caverns and removing 

specimens, etc., therefrom, penalty i 173 

damaging bridge, ditch, house, stock, etc., penalty , . i 167 

malice inferred i 171 

fraudulent giving of checks, a misdemeanor, penalty i 169 

carrying concealed weapons, in towns, penalty i 170 

enticing female under 20 into place of low resort, a misde- 
meanor, penalty i 171 

offenses against public morality; exhibiting, circulating, etc., 

obscene book, etc., penalty i 172 

depositing same in postoffice, penalty 2 173 

search warrant may issue, when 3 173 

permitting minors or habitual drunkards to visit saloons, un- 
less accompanied by parent, penalty i 174 

selling liquors to minors, unless accompanied by parent, 

penalty 2 175 

minors frequenting saloons, houses of ill fame, etc., penalty . 3 175 

peace officers may arrest with or without warrant, when ... 4 175 

keepers of saloons shall post notice, contents 5 175 



CRUEI^TY TO ANIMAI.S— 
see Criminal Code . . 



DAIRY COMMISSIONER— 
see Oleomargarine . . 



DENVER— 

see City of Denver . 



DISTRICT ATTORNEYS— 

may appoint deputies, term of office of deputies 



176 



DISTRICT COURTS— 



duty of, in relation to adoption of children 

First judicial district, what counties constitute, terms of court 

cases pending not affected by this act 

term of court in Routt county, when and where held . 



18 
177 
177 
179 
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DISTRICT COURTS— Continued. 



SEC. PAGB 



Second judicial district, what counties constitute, terms of 

court, when held i 180 

cases pending held to be pending on first day of first 

term 2 181 

Third judicial district, what counties constitute, terms of court, 

when held i 181 

cases pending held to be pending on first day of first 

term 2 182 

Fourth judicial district, what counties constitute, terms of 

court, when held i 183 

pending cases, how affected 2 183 

Fifth judicial district, what counties constitute, terms of court, 

when held i 184 

pending cases, how affected 3 185 

Sixth judicial district, what counties constitute, terms of court, 

when held i 186 

pending cases, how affected 3 187 

Seventh judicial district, what counties constitute, terms of 

court, when held 2 186 

pending cases, how affected 3 187 

probate matter appealed from county court shall be given 

preference i . 187 

judge of, may request other judge to hold court i 188 



DIVORCE AND ALIMONY— 

grounds of divorce, shall not affect legitimacy of children . . . i 181 



DRAINAGB- 



repealof chap. 33, entitled Drainage i 190 

shall not afi*ect pending suit or action 2 190 



E 



EAGI.E COUNNY— 

terms of court in i 185 



ELECTIONS 



challenge; oath, form of; affirmation; questions put by judges i 192 
if not withdrawn, oath to be administered; form of . . i 191 
contests; election of senators or representatives may be con- 
tested: by whom i 193 

contestor shall file statement, where and when .... 2 194 
contestee file answer; where, when; shall serve copy 

on contestor 3 194 

contestor file reply to answer, where, when; shall 

serve copy on contestee 4 194 

notice of taking of depositions served on adverse party 5 194 
testimony in rebuttal; when and where taken .... 6 195 
time for taking testimony expires, when; general as- 
sembly may extend time 7 195 
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EI.ECTIONS- Continued. 

SEC. PAGE 

subpoenas; who may issue in such cases 8 195 

duty of oflBcers before whom depositions were taken. . 9 196 

duty of Secretary of State in connection therewith . . 10 196 
election of any county officer, except county judge, may 

be contested; grounds 11 196 

certain grounds not sufficient unless result is changed 

thereby 12 196 

in case of county officers (except county judge) tried by 

county judge 13 196 

contestor shall file statement, where, when; contents . 14 197 
summons, who shall issue, contents; answer, where 

filed, contents 15 197 

when answer contains new matter, contestor shall reply 

and file '16 198 

trial shall have precedence; proceedings; costs; appeal 17 198 
process, service, etc., same as in other trials; testimony 

* shall not be used against witness 18 198 

when illegal votes sufficient to change result; procedure 19 198 

judgment of court as to who is elected 20 199 

judgment for costs as in other cases in county court . . 21 199 
in case of town and precinct officers, j udgment of county 

court final 22 199 

to vote upon issue of bonds; see Funding County Indebtedness i 232 



EMINENT DOMAIN— 

private property may be taken; for what uses; petition, parties; 
proceedings 



EMBE2ZI.EMENT— 

to the amount of |2o or less, punishment; exceeding $20, pun- 
ishment 



EXECUTIVE DEPARTMENT— 

State Auditor may employ additional clerical assistance; com- 
pensation I 

Secretary of State may employ additional clerical assistance . i 

appropriation for 2 

State Treasurer shall publish call for warrants, when i 

Auditor shall draw warrant for certificate of indebtedness . . 2 

Treasurer shall endorse Auditor's warrant; form of 3 

shall endorse certificate of indebtedness; form of . . . 4 

certificate of indebtedness may issue, when; how approved . . 5 

when may not issue; emergency 5 

State Treasurer shall report to Auditor daily 1 

Auditor of State shall compare original and duplicate receipts, 

etc 2 

EXECUTORS— 

see Wills 
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205 
205 
205 
205 
205 
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207 
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FBES— 

SEC. PAGE 

oflBcer collecting shall give bill of fees on demand of party 

paying i 207 

failure of officer to perform duty on tender of fee a misde- 
meanor; penalty 2 208 

classification of counties for regulating fees i 209 

counties of class "A;" jurors' fees 2 209 

witness fees 3 209 

court commissioners' and referees' fees 4 210 

clerks of courts of record 5 210 

sheriff's fees 6 212 

treasurer's fees 7 214 

county clerk's fees . 8 214 

county judge's fees 9 215 

coroner's fees 10 217 

justice of the peace fees 11 ' 217 

constable's fees 12 218 

compensation of county commissioners 13 219 

compensation of chairman of county commissioners; 

additional 13 219 

FEMAXE EMPLOYEES— 

see Public Health 297 

FENCES— 

what constitutes lawful fence i 220 

height of 2 221 

owner may recover for trespass; animal may be held 3 221 

partition fence; who shall build or pay for 4 221 

kept in repair at joint cost; failure to pay, how collected; 

notice; judgment a. lien on land 5 221 

erected by mistake on land of another, how to remove 7 222 
opening enclosure; notice to adjoining owner; person 

giving notice may remove, when 8 222 

this act shall not afifect existing fence districts, etc 9 222 

FISH— 

when fish shall not be taken i 223 

fish commissioner may stock public waters with fish 2 223 



FORCIBI^E ENTRY AND DETAINER— • 

entry upon real property in lawful and peaceable manner only 
holding forcibly as against the party entitled to possession . . 

unlawful detention defined . 

when possessor is entitled to cultivate and gather croi>s . . . 

demand shall be made in writing 

notice to quit in all cases; proviso 

how notice may be served 
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FORCIBI.E ENTRY AND DETAINER— Continued. 

SEC. PAGE 

jurisdiction of courts 8 226 

proceedings before a justice of the peace, how instituted . . 9 226 

summons upon filing of complaint 10 227 

how summons shall be served 11 227 

answer of defendant; requirements 12 227 

trial, how conducted 13 228 

judgment; writ of restitution . . . 14 228 

writof restitution issues unless defendant appeals 15 228 

incaseofnon -suit, judgment for defendant; costs 16 229 

appeal, either party may take; bond for costs and damages . . 17 229 

defendant deposits rent in case of appeal 18 229 

trial of cause de novo upon appeal ... 19 230 

rules of practice t 20 230 

service of summons; proof of service; finding and judgment 21 230 

appeals to supreme court; conditions to be observe 22 230 

deposit of rent money; when, how and to whom paid .... 23 231 

writs of restitution, when issued and executed 24 231 

damages to plaintiff, in what amount; costs of suit 25 231 

FOREST COMMISSIONER— 

see Public I^ands 2 299 

FORT LEWIS— 

see Military Reservation i 270 

FORT LYON— 

see Military Reservation i 274 

FUNDING COUNTY INDEBTEDNESS— 

county commissioners shall notify holders of warrants; notice 
may be published, where; notice of vote upon issuing 
bonds; taxpayers only entitled to vote; bonds not ex- 
changed for warrants may be sold; denomination of bonds 
and rate of interest; bonds, when payable; amount of 

bonds; register of bonds ; i 232 



C3- 



GAME— 



bounty for hawks' heads repealed 

insectiverous birds shall not be killed; game birds may be 

shot, when; dealers may import; taxidermists may kill . . 
wild ducks and geese shall not be snared, etc., at any time . . 
when deer may be killed; mountain sheep protected for ten 

years; no game shall be killed for the hides; prima facie 

evidence of wanton killing; penalty 

game wardens, appointment of; duties of; special constables 

to arrest violators of game laws 



236 
236 
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GARNISHMENT- 
SEC. PAGE 

judgment: summons of ifamishee; form of summons i 239 

GENKRAL ASSEMBI^Y— 

appropriation for expenses of; see Appropriations 32 

GENERAL FUND— 

unexpended balances; credited to general fund i 241 

receipts from specified sources to be credited to 2 241 

balances of certain accounts to be credited to . . • i 242 

GENERAL STATUTES— 

compiled edition of 1883 legalized i 242 

Secretary of State authorized to pay for partial translation into 

Spanish and German i 243 

to be printed in the Spanish and German languages; shall con- 
conform to edition of 1877; appropriation; proviso .... 1-3 244 

GOLDEN— 

see City of Golden i 123 

GRAND RIVER BRIDGE— 

appropriation; county of Mesa must contribute $15,000 .... i 27 

board of construction, how constituted 2 27 

bridge shall be public highway and free to use ...*..... 5 28 

county of Mesa to keep in repair 6 28 

duty of State Auditor upon certificate of State Engineer ... 7 28 

GROWING CROPS— 

act of 1870, in relation to certain counties, amended i 245 

injury to by stock; complaint; appraisers; owner of stock 

liable 2 245 

GUARDIANS— 

county judges appoint guardians to non-resident minors; bond 

of, etc I 246 

guardian of non-resident minor may transfer property to non- 
resident guardian 2 246 

non-resident guardian may collect personal property by 

suit 3 246 

authority of county judge, how obtained by non-resi- 
dent guardian; conditions 4 247 

sale of real property qf non-resident minor; district 

court may order upon petition; bond 5 247 

notice of application to be given ; court prescribes terms 

of sale; deed by guardian to purchaser 6 247 

see also under Apprentices 20 
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-GUARDIANSHIP- 
SEC. PAGE 
charitable corporation may become guardian of dependent 

minor; no bond required i 248 

county judge appoints upon petition; authority over minor . 2 248 

see also under Apprentices 20 

OUARDIAN AND WARD— 

real estate of ward may be sold, when; petition of guardian, 

what to contain i 249 

sale of real estate; notice of application by publication; may 

be sold at public or private sale; proceeds, how applied.. . i 249 

bond of guardian; conditions; additional bond required, when i 251 

powers of guardian; may sue, put money to interest, lease 

real estate, etc 2 252 

see also under Apprentices 20 



H 



HORSES— 

round-up; see Stock 



INDIGENT CHILDREN— 

bound to apprenticeship; see Apprentices 6 21 

INDUSTRIAL SCHOOL— 

board of control; compensation and mileage; meetings; elec- 
tion of officers i 253 

vouchers, how signed and certified i 253 

superintendent keeps accounts and reports to State Treasurer, 

bond of I 253 

INSPECTOR OF COAL MINES— 

see Coal Mines 14 141 

IRRIGATION— 

water commissioners; compensation; report time spent to 

county commissioners i 254 

act to provide for appointment of State Engineer repealed . . i 256 

water districts; San Juan division established 2 256 

irrigation districts defined 3 256 

56 
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IRRIGATION— Continued. 

SEC. PAGK 

water districts; district No. 1 1 established 4 25B 

district No. 12 established 5 257 

district No. 13 established 6 257 

district No. 14 established 7 257 

district No. 15 established 8 257 

district No. 16 established 9 257 

district No. 17 established 10 257 

district No. 18 established 11 257 

district No. 19 established 12 257 

district No. 20 established 13 258 

district No. 21 established 14 258. 

district No. 22 established 15 258 

district No. 23 established 16 258 

district No. 24 established 17 258 

district No. 25 established 18 258 

district No. 26 established , 19 258 

district No. 27 established 20 25S 

district No. 28 established 21 259 

district No. 29 established 22 259 

district No. 30 established 23 259 

district No. 31 established 24 259 

district No. 32 established 25 259 

district No. 33 established 26 259 

district No. 34 established 27 259 

appropriation of water; testimony 28 259 

purification of water after use by stamp mills or smelters; com- 
mission appointed by Governor to test and experiment . . i 26a 
appropriation to defray expenses 2 260 



JEFFERSON COUNTY— 

commissioners authorized to reimburse Chas. T. Clark, county 

treasurer, for money lost by reason of failure of bank . . i 261 



JUDICIAI. DISTRICTS— 
see District Courts . 



177 



JUDGMENTS AND EXECUTIONS— 

earnings of head of family exempt; to what amount 



JURORS— 

who are competent to serve as jurors 



1 263 
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^ABILITY OF SHARKHOI^DERS— 

shareholders liable in double the amount of their stock . 



SBC. PAGE 

I 264 



UCENSES— 

licenses to sell spirituous liquors; restrictions; municipal au- 
thorities grant i 

manufacturer or dealer in oleomargarine must procure license 1-3 

LOCO— 

repeal of chap. 67 of the General Statutes, relating to loco, a 

poison weed i 

I^UNATICS— 

discharge of insane person restored to reason; proceedings; 

expenses, how paid i 

apprehension of insane person; inquest; may be committed to 

jail or delivered into custody of relative or friend 1 

conservator of estate shall enter into bond; amount of bond. . i 



264 
282 
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MALICIOUS MISCHIEF— 

see Criminal Code 

MAVERICKS— 

definition of; sale; proof of ownership i 348 

MEDICAL PRACTITIJNERS— 

see Public Health 296 

MILITARY FUND— 

poll-tax shall be levied; how collected; county commissioners 

liable to fine for neglect; appropriations i 269 
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MIUTARY RESERVATION- 
SEC. PAGE 

jurisdiction of Fort Lewis ceded to the United States; descrip- 
tion; proviso . . . . ' 

governor shall execute deed and deliver to the United States . 

property of the United States exempt trom taxation 

jurisdiction of Uncompahgre cantonment ceded; description; 
proviso 

governor shall execute deed and deliver to the United States . 

property of the United States exempt from taxation 

jurisdiction of Fort Lyon ceded; description; proviso 

governor shall execute deed and deliver to United States . . . 

property of United States exempt from taxation 
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MINES— 



penalty for removing fence around shaft or covering of same; 

removing of timber from shaft or tunnel i 276 



MINORS— 



bound to an apprenticship; see Apprentices i 20 

frequenting of saloons by, prohibited i 174 

selling liquors to, prohibited 2 175 

visiting saloons, etc., guilty of misdemeanor; penalty 3 175 

peace oflBcer may arrest with or without warrant ... 4 175 



MOUNTAIN LIONS— 

act of 1881, to encourage destruction of, repealed; proviso . 



MUTE AND BLIND— 

management of institute vested in board of trustees, to be ap- 
pointed by governor; terms: proviso 

governor can remove trustee for cause; vacancy, how filled . . 

superintendent, how appointed; removal; salary; government 
of institute; officers; salaries of officers 

duties of superintendent; purchasing agent 

bond of superintendent 

books and papers of secretary and treasurer open for inspection 

meetings of trustees, quorum; auditing of accounts; statement 
of superintendent 

trustees or officers shall not be interested in contracts; penalty 

residents of other States maybe admitted; conditions 

poor inmates; how and by whom expenses are to be paid . . 

pupils must conform to rules and regulations 

conflicting laws repealed 
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OLEOMARGARINE— 

manufacturer or dealer must procure license i 282 

licenses, who may grant; license fees 2 282 
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OI.EOMARGARINK— Continued. 

what authority conveyed by license; for what term; ficense 
must be exposed 

packages must be marked plainly; seller must inform purchaser 
of contents 

hotellceepers, etc., who use substitute for butter must post 
notices in dining room 

penalty for violation of act . . 

disposition of fines 

dairy commissioner, appointment and compensation; may em- 
ploy chemist: report; office 

powers of commissioner; can inspect factories, farms, cars, 
packages, etc., and take samples 
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283 



283 
283 
283 

284 

284 



PARTNERSHIPS— 

in case of death of one partner, survivor makes inventory; how i 285 

inventory and appraisement to be returned to county court; 

penalty for neglect ♦ 2 285 

survivor may pay debts; settlement of business; county court 

may order an account; refusal to comply 3 285 

waste by survivor; court may prevent upon application; pro- 
ceedings 4 285 



PENITENTIARY— 

chaplain; office of, created . . i 286 

Governor may appoint chaplain; requirements 2 286 

term of office; salary .... * 3 286 

residence of chaplain 4 286 



POLICE MAGISTRATES' COURTS— 

police court created in cities of less than 25,000 inhabitants; 

term of office of magistrate i 287 

appointment of magistrate in smaller cities 2 287 

city council shall supply stationery, fuel, etc 3 287 

jurisdiction; no change of venue 4 287 

police magistrate; qualifications of 5 288 

compensation of 6 288 

bond of 10 288 

process; how process shall run 7 288 

who may execute 8 288 

fines and penalties; disposition of 9 288 

rules and regulations of court, magistrate sh all make ; contempt 1 1 288 

session of court daily except Sundays 12 288 

ordinance violated can be stated by title, etc., in complaint or 

affidavit 13 289 

actions to recover fines, or enforce forfeitures shall be in cor- 
porate name of city 14 289 
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POIvICE MAGISTRATES' COURTS— Continued. 

SBC. PAGE 

action for violations of ordinance; summons; warrant may 

issue on affidavit; commitment 14 289 

imprisonment; duration of; prisoner can be required to workf 14 289 

appeal to county court; trial de novo; bond; proceedings ... 15 289 

conflicting acts repealed; proviso 16 290 

in cities of more than 25,000 inhabitants i 290 

style of court 2 291 

jurisdiction 3 291 

appointment of magistrate by governor; term and oath of 

office; salary and qualifications 4 291 

vacancy in office of magistrate, how filled . 5 291 

failure to file oath; absence from city 5 292 

clerk of court; bond, salary % . . . . 6 292 

rules and regulations of court, magistrate shall make; con- 
tempt 7 292 

sessions of court daily except Sundays 8 292 

ordinance violated can be stated by title, etc., in complaint . . 9 293 
actions to recover fines or enforce forfeitures shall sue in corpor- 
ate name of city 10 293 

actions for violation of ordinances; summons; warrant may 

issue on affidavit; commitment 10 293 

imprisonment; fines may be worked out 10 293 

appeal to the superior or county court; trial de novo; costs; 

bond; proceedings '. . . 11 293 

bailiff; mayor shall detail policemen 12 294 

fines, penalties and costs; disposition of; failure to report . . 13 294 

expenses of, shall be borne by city 14 294 

conflicting acts repealed; proviso 15 294 

records of police courts are to be delivered by judge 16 295 

existing courts continue until successors are appointed .... 17 295 



PUBWC HKAI.TH— 

medical practitioners shall possess diploma; requirements; 

examination before board of medical examiners i 296 

electropathic school included; enforcement of act ... 2 296 

health of female employes; seats shall be provided i 297 

penalty for violation 2 297 



PUBIvIC LANDS— 

proceeds of sale, etc. ; investment of funds . 

woodlands defined 

forest commissioner; appointment, term of office, removal . . 

expenses of office 

duties of; report 

qualifications of 

conservators of woodlands; county commissioners and road 

overseers shall act as; duties of 5 300 

prevention and extinguishment of fires; arrest of tres- 
passers 

compensation 

state board of land commissioners; appointment of secretary 
duties and compensation 

board may employ clerical assistance; proviso .... 

additional appropriation 
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PUBWC MORAUTY— 

circulating obscene publications a misdemeanor; penalty . 
depositing same in postoffice a misdemeanor; penalty . , 
search warrant may issue for same, when 



SBC. PAGE 

1 172 

2 173 

3 173 



PURIFICATION OF STREAMS— 

commission to test and experiment 



260 
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RAII.ROADS— 

title to rolling stock or equipment may remain in vendor until 

paid for 

conditional sale may be stipulated in lease 

contract shall be good and valid, when; conditions . . 
killing of stock; affidavit of owner or agent; schedule .... 

graded stock shall be paid for at their cash value . . . 

appraisers, selection of; in case railroad neglects 

penalty for failure to pay for stock killed ....... 

in case railroads are fenced 

shall keep record of stock killed; penalty for neglect . . . 
liability for damages to private property not relieved by con- 
sent of local authorities 
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303 
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305 
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306 
306 
338 
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RAII.ROAD COMMISSIONER— 

appointment by governor; term of office; removal i 307 

qualifications of commissioner 2 307 

office; salary: secretary of commissioner 3 308 

oath of office and bond 4 308 

examination of railroads; commissioner shall notify railroads 

to make changes, when 5 308 

liability of railroads; can not be changed by contract .... 5 309 
stations; supply of cars; in case cars are insufficient, commis- 
sioner shall fix ratio in proportion 6 309 

unjust discrimination prohibited; special cases; five car lots; 

passenger tickets transferable; excursion tickets 7 309 

Extortion ; unreasonable charges prohibited ; schedule of 

freight rates must be posted in depots 8 300 

penalties for violation of act; overcharges after contract made; 

recovery of freight held for alleged overcharges 9 310 

commissioner's report to governor; contents 10 311 

reports of railroads; penalty for neglect or evasion 11 311 

powers of, to subpoena witness, send for books and papers, ad- 
minister oaths, etc. ; penalty for failure to appear, etc . . . 12 312 

salary and expenses, payable quarterly 13 312 

suits must be instituted on request of commissioner 14 312 

shall be in the name of the people; disposition of mon- 
eys arising therefrom; attorney's fees 15 312 

complaint and application for relief, who may make; examina- 
tion; cost of same. . 16 313 

accidents; commissioner mav investigate cause 17 313 
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RAII.RO AD COMMISSIONER— Continued. 

SEC. 

commissioner shall pass free of charge: attendants .... i8 

railroad and corporation defined 19 

style and seal of office 20 

suits; any person or corporation may bring 21 

appropriation to pay salaries and expenses 23 

REFUNDING— 

of bonded debt; see Towns and Cities 20 



PAGE 

314- 
314 
314 
31+ 
314 



380 



REVENUE— 

county and road taxes payable in cash only; when warrants 
may be bought; special contingent fund, how used; re- 
demption of warrants 

cancelling warrants ; record 

listing of property; if owner neglects, assessor may make; 
county commissioners may rebate assessments 

board of equalization; meetings: may increase, diminish or 
alter any assessment; notice; proviso 

taxes; levy for State, school, county, road,'etc., purposes; special 
levy; proviso 

county commissioners may enlarge bill of items of taxable 
property 

in case county treasurer proves defaulter, how amount is to be 
made up; suit on bond 

tax lien on personal property 

action for recovery of land sold for taxes, limitation of; minors; 
interest on improvements, etc 

telegraph and telephone lines; officers shall make statements 
to State board of equalization; contents of statement . . . 

rolling stock; owner or operator must report .... • . . . . 

State board of equalization shall assess 

land sold for taxes; treasurer executes deed, when; fees . . . 
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321 
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ROADS AND HIGHWAYS— 

ditch companies must keep road open for travel; penalty for 

neglect; limit of time to erect bridge i 324 

obstructing highways; penalty i 325 

sheriflf serves warrant upon viewers; penalty for failure to act 

as viewer • . . . 2 326 

county commissioners may alter highways upon petition ... 1 327 



RpUND-UP DISTRICTS— 
see Stock 



339 



SALOONS— 

see Criminal Code 
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SECRETARY OF STATE- 
SEC. PAGE 
shall certify to expenses of State paid out of contingrent fund . 2 49 
see Executive Department 203 

SEDUCTION— 

see Criminal Code i 166 

SESSION IvAWS- 

see General Appropriation 33 

STATE AGENT— 

appointment by Governor; duties; shall prosecute claims 
against U. S. for lands sold, for Indian depredations, for 
military expenses, for school lauds, etc.; moneys to be paid 

to State Treasurer i 328 

compensation of agent ^ 2 329 

in case lands are secured . . '. 3 329 

STATE BOARD OF AGRICUIyTURE- 

meetings; reports; contents of; annual inventory in December 2 19 

STATE BOARD OF EQUAUZATION— 

see Revenue 3 322 



STATE BOARD OF I.AND COMMISSIONERS— 

t 

see Public I^ands » . 301 



STATE OFFICERS— 

term of office of appointed officers i 330 

vacancy, how filled 2 330 



STATE TREASURER— 

funds of Boulder county shall be invested, when and how ... i 331 

interest, how invested . . 2 331 

report to commissioners of Boulder county; examination by 

chairman 3 331 



STATE VETERINARY SANITARY BOARD— , 

see Stock 344 

57 
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STATE VETERINARY SURGEON— 

SEC. PAGE 

see Stock 343 



STOCK- 



killed by railroads, see Railroads 

State brand book; puri>oses *. . . 

filing of brands, when; fees 

brands, how recorded after August first 

certified copy to be recorded in county 

clerks shall not record after August first, unless, etc . 

are personal property when recorded ...'•'... 
brand book, publication of; form; how distributed and sold . 
round-up commissioners of horse stock; appointment of . . . 

powers of commissioners 

infectious diseases; importation of infected stock prohibited . 
bill of health must be procured, when 

penalty for violation of act 

damages to owners in certain cases; lien 

inspection commissioners; appointment of; qualifications and 

oath 

shall employ cattle inspectors: inspection fund 

railroads shall keep record of stock killed; penalty for neg- 
lect 

round-up districts; district No. 5 established 

district No. 14 established 

district No. 15 established 

district No. 16 established 

district No. 17 established 

district No. 18 established 

district No. 19 established 

district No. 20 established 

district No. 21 established 

district No. 22 established 

district No. 23 established 

round-up tax of 1879 and 1880 cancelled 

balance of rdbnd-up fund transferred to inspection fund . . . 
driving of stock from usual range punished as larceny .... 
State veterinary surgeon; office of, created 

appointed by Governor; who shall be appointed . . . 

tenure of office 

salary 

oath of office and bond 

duties of: bulletins, yearly report 

vacancy in office, how filled 

State veterinary sanitary board; how constiiuted 

meetings of board 

quarantine regulations 

may order stock killed to prevent spread of disease . . 

appraisement of value of condemned stock 

issues certificates for stock killed 

may employ persons and purchase supplies 

shall report to the governor the existence of any con- 
tagious disease; proclamation by Governor .... 14 346 

members may elicit information under oath for use of 

board 20 347 

may supervise lines of transportation and stock yards 15 346 

may direct sheriff, etc., to execute their orders; com- 
pensation of officers 16 347 
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STOCK—Continued. 

SEC. PAOE 

expenses of board i8 347 

penalty for violation of act or rules of board 17 347 

mavericks defined; proceeds of sale; proof of owner- 
ship I 348 

SUPERIOR COURTS— 

see Clerks Superior Courts i 133 



SUPREME COURT— 

justices may employ clerical and stenographical assistance . . i 

appropriation for pay of employes 2 

assistant librarian and deputy clerk 3 

appellate jurisdiction of court i 

appeals from orders of trial courts, when may be taken ... 2 

rules concerning appeals; court may prescribe _ 3 

motion for new trial not necessary 4 

how cause shall be docketed 5 

appeals may be taken within two months after judgment . . . 6 

effect of appeal from part of order or judgment 7 

mode of taking appeal; notice : 8 

duty of clerk of lower court; transcript 9 

notice of appeal, when must be served; when cause must be 

docketed 10 

failure to file transcript 11 

appellee may file transcript; cause may be reinstated 12 

assignment of errors 1 13 

what assignment of errors must designate 14 

cases of default; notice in case of non-residents 15 

abstracts of record must be printed 16 

six copies must be filed; two copies delivered to ap- 
pellee ...... 17 

if appellant's abstract is deemed imperfect, appellee may file 

amended abstract . . . .' 18 

if parties differ as to the correctness of abstract, the court may 

order a transcript of the whole 19 

clerk of trial court shall afford parties facilities for preparing 

abstract 26 

Supreme court may prepare rules for preparing abstracts . . 21 

papers to be certified up to Supreme court 22 

appeal bond; shall not stay proceedings, except, etc 23 

trial court may limit security required in certain cases .... 24 

court may require additional security, when 25 

appeal from one part does not stop proceedings as to other 

parts of order or j udgment 26 

execution may be countermanded, when 27 

the Supreme court may afiirm or reverse, or render judgment 28 

judgment for damages and cost 29 

damages when appeal is taken for delay 30 

writ of restitution issues, when . '. 31 

purchaser in good faith not affected by reversal 32 

court has power to enforce its mandates by fine and imprison- 
ment 33 

petition for hearing suspends decision 34 

original papers may be transmitted when necessary 35 

security for costs , 36 
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SUPREME COURT— Continued. 

SEC. PAGE 

dismissal of appeal without prejudice 37 357 

appellee may file answer to prevent appeal; appellant may 

reply 38 357 

sureties not liable till property of appellant is exhausted ... 39 357 

construction of act 40 357 

repeal of former laws 41 357 

appeals may be perfected 42 357 



T 



TAXES— 

see Revenue 



318 



TAX SALES— 

see Revenue 



323 



TEI.EPHONE AND TElyEGRAPH— 

how and where Tines may be constructed i 358 

right of way 2-3 358 

rigfht of eminent domain 4 358 

consent of municipal authorities must be obtained 5 359 

see also under Revenue . . '. 1-3 321 



TENURE— 

of State oflScers appointed by the Governor 



330 



TOLI. ROADS— 

owners and operators must keep roads in repair 

complaint against company; trial by jury 

no toll is to be charged until road is repaired 

county judge shall certify judgment to county commissioners . 

appeal to District or Supreme court 

penalty for collecting toll after judgment 
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TOWNS AND CITIES— 

carrying concealed weapons in, prohibited; penalty 

plat of lands may be filed by owners to determine location and 

boundaries 

what plat shall contain 

acknowledgment of plat 

any number of plats of portions of corporate area may be filed; 

what plat of whole corporate area shall contain .... 
applies to cities and towns heretofore organized or hereafter to 

be organized .... 

how lots, blocks, etc., shall be designated in plat 
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TOWNS AND CITIES— Continued. 

SBC. PAGE 

plats shall be recorded and preserved 7 363 

certified copies of plats shall be evidence 8 363 

• boundaries and desig^nation determined as indicated in plat . 9 363 

owner and proprietor defined 10 364 

fees for filing and recording plats 11 364 

how streets, etc., may be opened, altered, etc., in cities of 20,000 

inhabitants; condemnation proceedings upon petition . . i 364 

summons; notice of hearing of petition 2 365 

commissioners to assess damages 3 365 

assessment of damages, against whom 4 366 

commissioners return assessment to District court; notice . . 5 366 

objections to return may be filed by owners 6 366 

jury may be called to determine 7 367 

how hearing shall be conducted; judgment 8 367 

court may modify, annul or confirm report of commissioners . 9 367 

cost of proceedings, how paid 10 367 

city may withdraw condemnation proceedings 11 368 

certified copy of report shall be delivered to city clerk 12 36S 

damages paid into court in case ownership is in question ... 13 368 

municipal corporation may take appeal without filing bond . i • 369 
city taxes, county treasurer may collect; expense of sidewalk a 
lien upon property; publication of assessment of sidewalk 

tax ' I 366 

marshal of cities of second class, duties of i 371 

jurisdiction of police magistrates and justices of the peace . . i 372 

trustees, board of; how constituted; quorum 2 373 

mayor; recorder shall be clerk 3 373 

vacancies in board of trustees, etc., how filled; mayor, pro tern 4 373 
recorder, treasurer and town attorney shall be appointed or 

elected; oath of office, bond and compensation 5 373 

official bonds; new bond or additional sureties may be required 

when 6 374 

consolidation of contiguous cities or towns; vote upon consoli- 
dation ; 7 374 

notice of election may be published or posted; election, 

how conducted 8 374 

election of officers after consolidation; mode of election ... 9 375 

tenure of office after consolidation 10 376 

time of election ii 376 

canvass of election returns; certificates of election 12 376 

ordinances, adoption of after consolidation 13 377 

licenses in consolidating towns 14 377 

bonded and floating indebtedness of consolidating towns ... 15 377 

property of consolidated towns 16 378 

^ suits against one of the consolidating towns; levy of special tax 17 378 

collection of taxes as prior to consolidation 18 379 

. incorporated city may purchase land for parks; election ... 19 379 

refunding of bonded debt 20 380 

change of name of city or town; petition of electors ... i 380 
proposed name shall previously be filed with Secretary 

of State 2 380 

Secretary of State shall keep alphabetical list of towns, 

etc 3 381 

notice of action on petition to change name; remon- 
strances 4 387 

action on petition may be postponed; order 5 381 

Secretary of State shall give notice of change of name 6 381 

change of name does not affect legal liability 7 382 
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TOWN SITES- 
SEC. PAGB 
who shall dispose of and convey title to lots, etc., and to whom i 382 

TREASURER OF STATE— 

see Executive Department 203 

TRESPASS— 

penalty for trespassing upon gardens, orchards, etc i 383 

penalty for trespassing with intent to destroy or cut dykes, 

ditches, etc i 165 



TJ 

UNCOMPAHGRE CANTONMENT— 

see Military Reservation i 272 

UNEXPENDED BAIvANCES— 

see General Fund 2 241 

balanceof round-up fund transferred to inspection fund ... 3 342 

USURPATION— 

actions for usurpation shall be advanced upon the docket . . i 384 

appeals to the Supreme court shall be likewise advanced ... 2 384 
actions for usurpation may be brought in Supreme court in 

the first instance 3 384 



"V" 

VENUE— 

change of venue in criminal cause, in what cases i 385 

venue may be changed to some other court, county or judge . 2 385 

in case inhabitants are prejudiced against defendant 3 385 

affidavit for change of venue; counter affidavits 4 386 

change of venue on account of prejudice of inhabitants of 

county 5 386 

only one change shall be granted to defendant 6 386 

order for removal of cause shall be entered, or filed 7 386 

recognizance of defendant after order 8 386 

who may take 9 387 

must be taken before order is effective in case defend- 
ant is not in custody 10 3S7 

transcript of record and proceedings; papers filed; shall be 

transmitted ii 387 

transcript and papers shall be filed in court to which venue is 

changed 12 387 

defendant, when in custody, shall be turned over to sheriff of 

other county 13 387 

witnesses for prosecution may be recognized 14 388 

questions concerning regularity of proceedings are considered 

waived after trial and verdict 15 388 
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WIDOW'S AI.I.OWANCE— 

widow's allowance may exhaust estate . 



SEC. PAGE 

I 388 



WILI^S— 

in case estate is found to be insolvent after one year 

bond of executors, form of; in case executor has power to sell 

real estate 

letters of administration, form of 

bond of administrator, form of^ when necessary to sell real 

estate tc pay debts 

administrator to collect, form of bond of 

►^ ■*. t'^^'Cntation of claims against estate 

accounts of executors and administrators, examination of; 

claims not allowed; final settlement 

powers and duties of executors aud administrators 

debts secured by mortgage or deed of trust; foreclosure . . . 
petition of executor or administrator; contents; in case estate 

is encumbered; who shall be made defendants 

service of summons 

guardian ad litem in case of minors 

widow's election; executor shall set apart; penalty for neglect. 
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witne;sse;s— 

penalty lor running off or secreting witnesses . 
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woi.ve;s and coyotes— 

chap. 117, General Statutes, entitled "Wolves and Coyotes," re- 
pealed ■ • 



WOODI^ANDS— 

see Public I^ands . 
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JOINT MEMORIALS. 



SENATE- 
PAGE 
memoralizing Congress to pass the bill relating to an appropriation 

of ^15,000 annually in aid of agricultural colleges 403 

praying for the restoration of the taf iff of 1867 on wool 404 

praying for the relief of settlers holding title from the railroad com- 
panies to lands known as "lapsed entries" . . 40^. 



HOUSE— 

praying for the removal of the Southern Ute Indians from Colorado 

praying for the relief of Anson Rudd 

praying for an investigation to ascertain the facts and procure evi- 
dence in relation to the legal boundaries of the Lee and Beaubien 
land grants in Costilla county, and for the relief of settlers on 
said grant 

praying for the permanent removal of Ute Indians from the county 
of Garfield 



406 
408 



CONCURRENT RESOLUTIONS. 



HOUSE— 

asking Congress to set apart a portion of the military reservation at 
Pagosa Springs for a public park 

expressing the sense of the General Assembly in regard to the coin- 
age of silver 

requesting the Secretary of War to so remodel the present military 
departments as to make a mountain department, with headquar- 
ters at Denver i 
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